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DOCKET NO.: 20091724-PST-E TCEQ ID: RN102345741 CASE NO.: 38585

RESPONDENT NAME: MD Sultan Abu Nasser

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

AIR MULTI-MEDIA (cheek all that apply) -INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

_WATER QUALITY _SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE -DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: MD Sultan Abu Nasser, 2001 Fredericksburg Road, San Antonio, Bexar County

TYPE OF OPERATION: Convenience store

SMALL BUSINESS:

	

X

	

Yes

with three temporarily out of service underground

No

are no complaints. There is no record of additional

the FD and the Respondent has expressed an interest

comment period expired on May 17, 2010. No

storage tanks ("USTs")

pending enforcement actions regarding this

in this matter.

comments were received.

OTHER SIGNIFICANT MATTERS: There
facility location.

INTERESTED PARTIES: No one other than

COMMENTS RECEIVED: The Texas Register

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator:
TCEQ Enforcement Coordinator:
Laurie Eaves, Enforcement Division,
Respondent: Mr. MD. Sultan Abu
Respondent's Attorney: Not represented

None
Mr. Wallace Myers, Enforcement Division, Enforcement
MC 219, (512) 239-4495

Nasser, Owner/Operator, P.O. Box 831836, San Antonio,
by counsel on this enforcement matter

Team 7, MC 128, (512) 239-6580; Ms.

Texas 78283

execsuml5-27-081app-26c.doc



RESPONDENT NAME: MD Sultan Abu Nasser
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DOCKET NO.: 2009-1724-PST-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
Complaint

Total Assessed: $15,458 Corrective Actions Taken:

X Routine Total Deferred: $3,091 The Executive Director recognizes that the
Enforcement Follow-up X Expedited Settlement Respondent has implemented the
Records Review

Date(s) of Complaints Relating to this
Financial Inability to Pay

following corrective measures at the
Facility:

Case: None SEP Conditional Offset: $0 a. Successfully conducted triennial testing
of the corrosion protection system on

Date of Investigation Relating to this
Case: September 10, 2009

Total Paid (Due) to General Revenue: $362
(remaining $12,005 due in 35 monthly
payments of $343 each)

September 23, 2009; and

b. Submitted all required UST installation
Date of NOV/NOE Relating to this Case: records for the Facility on September 30,

October 7, 2009 (NOE) Site Compliance History Classification
^.. High _ Average

	

X Poor
2009.

Background Facts: This was a routine
investigation, Person Compliance History Classification

High

	

Average

	

X . Poor

Ordering Provisions:

The Order will require the Respondent to:

WASTE
_

Major Source:

	

Yes

	

X

	

No a. Within 30 days after the effective date of

I) Failure to notify the agency of any
change or additional information regarding

_

Applicable Penalty Policy: September 2002

this Agreed Order:

the USTs within 30 days of the occurrence i. Submit a properly completed UST

of the change or addition. Specifically, the
registration was not updated to reflect the

registration and self-certification form;

current owner and operator, release I. Install and implement a release

detection, and corrosion protection detection method for all USTs at the

information [30 TEx. ADMIN. CODE §§ Facility;
334.7(d)(3) and 334.8(c)(4)(B)].

iii. Begin conducting bimonthly

2) Failure to have the cathodic protection inspections of all sumps, manways, and

system inspected and tested for operability overspill containers or catchment basins;

and adequacy of protection at a frequency
of at least once every three years.

and

Specifically, the triennial test had not been iv, Replace the spill buckets and

conducted [30 Ton ADMIN. CODE § implement procedures to assure spill and

334.49(c)(4) and TEx. WAMR CODE § overfill prevention devices are inspected

26.3475(d)]. and serviced.

3) Failure to monitor USTs for releases at a b. Within 45 days after the effective date

frequency of at least once every month (not of this Agreed Order, submit written

to exceed 35 days between each certification and include detailed

monitoring) [30 TEx. ADMIN. CODE § supporting documentation including

334.5{1(b)(1)(A) and TEx. WATER CODE § photographs, receipts, and/or other records
to demonstrate compliance with Ordering26.3475(c)(1)].

4) Failure to inspect at least once every 60
days, any sumps, manways, overfill
containers or catchment basins, to assure
that their sides, bottoms, and any
penetration points are maintained liquid
tight [30 TEx. ADMIN. CODE § 334.42(i)
and TEx. WATER CODE § 26.3475(c)(1)].

Provisions a.i. through a.iv.

exccsuml5-23-O8Tpp-26c.doc



RESPONDENT NAME: MD Sultan Abu Nasser
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DOCKET NO.: 2009-1724-PST-E

5) Failure to equip the UST system with a
spill containment device designed to
prevent the release of regulated substances
to the environment when the transfer hose
or line is detached from the fill pipe.
Specifically, the spill bucket on tank no. 1
was warped [30 TEx. ADMIN. CODE §

334.51(b)(2)(B)(i) and TEx. WATER CODE

§ 26.3475(c)(2)].

6) Failure to maintain UST records and
make them immediately available for
inspection upon request by agency
personnel. Specifically, installation
records which describe and depict the size,
dimensions, and locations of the UST
system and components were not available
for review [30 TEx. ADMIN. CODE §§
334.10(b) and 334.46(i)(1)1.

Additional ID No(s).: 27498

execcu nl5-23-oe1npp-26c.doc





Penalty Calculation Worksheet (PCW)
id	 Policy Revision 2 (September 2002)	 PCW Revision October 30, 2008

.K.EQ
DDATES Assigned

PCW
12-Oct-2009
16-Feb-2010 5creenin^113-Oct-2009 I EPA Due

RESPONDENTIFACILITY	 INFORMATION
Respondent

Reg. Ent. Ref. No.
FacilitylSite Replan

MD Sultan Abu Nasser
RN102345741

'Minor13-San Antonio Ma orIMinorSource1

38585
2009-1724-PST-E

CASE INFORMATION
Enf.ICase ID No.

Docket No.
Media Program(s)

Multi-Media
Petroleum Storage Tank

No. of Violations
Order Type

Govern me ntlN o n-Profit
Enf. Coordinator

EC's Team

6
1660
No
Wallace Myers
Enforcement Team 7

Admin. Penalty $ Limit Minimum I	 $o Maximum f	 $10,000	 I

Notes

	

The Respondent does not meet the culpability criteria.

$11,500

$4,255

$01

Subtotals 2, 3, & 7

Enhancement for one default order, one NOV with dissimilar violations,
and poor performer classification,

n

	

Subtotal40.0% Enhancement

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+1-)

N

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal I) by the Indicated percentage.

Compliance History	 37.0%Enhancement

J

Notes

Culpability

Good Faith Effort to Comply Total Adjustments

	

Subtotal 5 I	 $875

$676
$3,095

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0.0% Enhancement*
*Capped at the Total EB $ Amount

Subtotal 6 $01

3.9%

Final Subtotal $14,880

$578Adjustment

'SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage.

Recommended enhancement to capture the avoided cost of
compliance associated with violation nos. 2 and 4.

	

Final Penalty Amount

	

$15,458

STATUTORY:LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$15,458

-$3,091

Notes

DEFERRAL	 	 20.0%l Reduction

	

Adjustment
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only;e.g. 20 for20%reduction.)

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY

	

$12,367



Screening Date 13-Oct-2009

	

Docket No. 2009-1724-PST-E

Case ID No. 38585

Reg. Ent. Reference No. RN102345741

Media [Statute] Petroleum Storage Tank

Ent Coordinator Wallace Myers

>> Compliance History Site Enhancement (Subtotal 2)
oCom ponent Number f...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

0 0%

Other written NOVs 1 2%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

Respondent

	

management

Nasser

1 25%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

Compliance

systems in place for one year

History

or

Wo

more

rksheet

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Au dit s

Letters notifying the executive director of an Intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0 0%

Please Enter Yes or No

Environmental No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

specialassistance program

Participation in a voluntarypollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0°/°
environmental requirements

PCW

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Enter Number Here Adjust.

>> Repeat Violator (Subtotal 3)

No

>> Compliance History Person Classification (Subtotal 7)

Poor Performer

>> Compliance History Summary

Adjustment Percentage (Subtotal 2)

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 7)

27%

I	 0%	 I

I	 10%

Compliance
History
Notes

Enhancement for one default order, one NOV with dissimilar violations, and poor performer classification.

Total Adjustment Percentage (Subtotals 2, 3, & 7

	

37%



Screening Date 13-Oct-2009

	

I]ocket No. 2009-1724-PST-E

	

0-OW

Respondent MD Sultan Abu Nasser

	

Policy Revision 2 (5opwimtbar 2002)

	

Case ID No. 38585

	

POWRevisioa Ocfober30, 20o8

Reg. Ent. Reference No. RN102345741

Media [Statute] Petroleum Storage Tank

Enf. Coordinator	 Wallace Myers
Violation Number

	

1

30 Tex. Admin. Code §§ 334.7(d)(3) and 334.8(c)(4)(B)

Failed to notify the agency of any change or additional information regarding the USTs
within 30 days of the occurrence of the change or addition. Specifically, the registration

was not updated to reflect the current owner and operator, release detection, and
corrosion protection information. Failed to ensure that the UST registration and self

certification form is fully and accurately completed, and that it is submitted to the agency
in a timely manner,

Base Penalty

	

$10,0001

Rule Cite(s)

Violation Description

> Environnientai, Property and Human Health Matrix
Harm

Major	 Moderate
OR

Release
Actual

Potential

Minor

Percent 0%1

>>Programmaiac Matrix
Falsification Maier

PercentJL

MinorModerate

Matrix
Notes

Violation Events

100% of the rule requirement was not met.

Adjustment

	

$9,000

	

$1,000

Number of violation days

	

Violation Base Penalty

	

$1,000

One single event is recommended based on documentation of the violation during the September 10,
2009 investigation.

mark only one
ivi1r1,as x

Number of Violation Events

daily
weekly
monthly .
quarterly

semiannual
annual

single event

331	 I

L- J

I

Good Faith Efforts o Compl R ciuption
Before NOV NOV to EDPRP13ettlement Offer

0,0%1

Extraordinary

Ordinary

N/A

l_.1

X (mark with x)

L
r 1

Notes
The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$1,0001

$1,423

Economiic Benefit (EB) for this violation

Estimated Eta Amount

	

$41

This violation Final Assessed Penalty (adjusted for limits)

	

$1,4231



Economic Benefit Worksheet

Respondent MD Sultan Abu Nasser

Case ID No. 38585

Reg. Ent. Reference No. RN102345741
Media Petroleum Storage Tank

Violation No. 1

item Cost

Item Description No commas or $

1

	

1 1

	

I I 1 0.00 $0 $0 $0

I II

	

l E 1 0.00 $0 $0 $0
I I I

	

I I

	

1 0,00 $0 $0 $0

1 II

	

I I 1 0,00 $0 $0 $0

I 1 1 1 1 1 0.00 $0 rila

	

- $0
II

	

1 I 0,00 $0 nib - $0

L

	

1 1

	

I I I 0,00 $0 - eta $o

1 II

	

l l

.

1 0.00 $0 nla- $0
I 11 1 1 1

	

0.00 $0 rea $0
,

	

r 1

	

10-Sep-2009 II

	

13-Jul-2010 I 0.84 $4 hIa : $4

Estimated cost to accurately prepare and submit an updated UST registration. The date required is the date of the
investigation and the final date is the estimated date of compliance.

ANNUALIZE [1) avoided costs before entering item (except for one-time avoided costs)

I

	

II

	

II I o.oo $o $0 $a
I

	

IIIL I 0.00 $0 $o $0
II

	

II 1 0.00 $0 $0 $0
II

	

11 ! o.oo $o $0 $0
I

	

II

	

II 1 o,ao $o so $o

I

	

II

	

II o.00 $o $o $0

{

	

ll

	

11 I o.oo $o $0 $0

Approx, Cost of Compliance

	

$100

	

TOTAL

	

$4]

	

k Percent Interest

	

Years of
Depreciation

15
Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Delayed Costs
Equipment
Buildings

Other (as needed)
En gineerin glconstructlon

Land
Record Keeping System

Training/Sampling
Remediat€onlDisposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance (2]

ONE-TIME avoided costs [3]
Other as needed)

Notes for AVOIDED casts



Screening .Date 13-Oct-2009

	

Docket No. 2009-1724-PST-E

	

PCW
Respondent MD Sultan Abu Nasser

	

Policy fr visbn 2 iSupfonihrv 200:0

Case ID No. 38585

	

POW Revision Oclolrer 30, 2000

Reg. Ent. Reference No. RN102345741

Media [Statute] Petroleum Storage Tank

Enf. Coordinator Wallace Myers
Violation Number I	 2	 1i^

	
Rule Cite(s)

30 Tex. Admin. Code § 334.40(c)(4) and Tex. Water Code § 26,3475(d)

Failed to have the cathodic protection system inspected and tested for operability and
Violation Description adequacy of protection at a frequency of at least once every three years. Specifically, the

triennial test had not been conducted.

Base Penalty

	

$10,0001

Environmeital Property and Human Health
matrix

Harm
ModerateMajor Minor

OR ll
x

Release
Actual

Potential Percent 25%1

>>Programmatic Matrix
Falsification

0%1
Major Moderate Minor

Percent

Matrix
Notes

Acl]iasimonf

	

$7,500

Human health or the environment will or could be exposed to pollutants which would exceed levels that are
protective of human health or environmental receptors as a result of the violation.

$2,5001

Violation E e "".t!.

Number of Violation Events 1095	 I Number of violation days

roork ratify one
war an x

daily
weekly -
monthly
quarterly

semiannual
annual

single event

Violation Base Penalty $2,500J

x

One single event is recommended for the three-year period preceding the September 10, 2009
Investigation.

ioo.ci Faith Efforts to Comply 25.0% RedLierlon . .:
Before NOV NOV to EDPRPISetllemenl Offer

Extraordinary

Ordinary

N/A
f
(mark with x)

Notes
The Respondent came into compliance on September 23, 2009,

prior to the October 7, 2009 NOE.

Economic. Benefit (EB) for this violation

Estimated EB Amount

Violation Subtotal

Statutfy Limit Test

$4731

	

Violation Final Penalty Total! 	 $2,9091

This violation Final Assessed Penalty (adjusted for limits)[

	

$2,909

$625

$1,8751



Economic Benefit Worksheet
Respondent MD Sultan Abu Nasser

Case ID No. 38585

Reg. Ent. Reference No. RN102345741

Media Petroleum Storage Tank
Violation No. 2

Percent Interest

	

Years of
Depreciation

Item Cost

Item Description No commas or $

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlationlDisposat
Permit Costs

Other (as needed)

Notes for DELAYED costs

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

0:00 so $o $o
0;00 $o $0 $0
o.oo $a $0 $0
0.00 $0 $0 $0

L 0.00 $0 rife $o
o.oo $0 nla $0

0.00 $0 lily $0
0.00 $o nla $0
0.00 $0 Gila'

	

. $0
0.00 $0 n1a: $0

ANNUALIZE [1] avoided costs before entering Item (except for one-time avoided costs

I

	

1 1

	

1 0.00 $0 $0 $0
I( I

	

I 0.00 $0 $0 $0
} I

	

1 1

	

1 0.00 $0 $0 $0
( II i1

	

1 0,00 $0. $0 $o
1 i J 0.00 $0 $0 $0

^ F 10-Sep-2006 If

	

23-Sep-2009

	

I 3.96 $78 $395 $473

II 11

	

1 0.00 $0 $a $0

Actual avoided cost for completing the triennial test, as per receipt. The date required is three years prior to the
investigation date and the final date Is the date of compliance.

Approx. Cost of Compliance

	

$3951

	

TOTAL

	

$4731

Avoided Cost
Disposal

Personnel
InspectlonfReportingISa mpling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Screening Date 13-Oct-2009
Respondent MD Sultan Abu Nasser
Case ID No. 38585

Reg. Ent. Reference No. RN102345741
Media [Statute] Petroleum Storage Tank

	

Enf. Coordinator	 Wallace Myers

	

Violation Number [ 	 3	 La_
Rule Cite(s)

Violation Description

Docket No. 2009-1724-PST-E

	

mm

	

POW
Policy Revision 2 (Setgnniber 2002)

PCW Revision October 30, 2000'

30 Tex. Admin. Code § 334.50(b)(1 )(A) and Tex. Water Code § 26.3475(c)(1)

Failed to monitor USTs for releases at a frequency of at least once every month (not to
exceed 35 days between each monitoring),

Base Penalty [ $10,000]

Release
Actual

Potential Percent j	 25%i

-

	

filth` Matrix
Harm

Moderate
OR

Minor
r

Major

x

>>Progranimatic Matrix.
Falsification	 Major

Percent	 0%1
MinorModerate

Matrix
Notes

Human health or the environment will or could be exposed to pollutants which would exceed levels that are
protective of human health or environmental receptors as a result of the violation.

Adjustment

	

$7,500

$2,500]

V'io:latl ' n Events

rnsrk only eee
with sn x

daily
weekly
monthly
quarterly

semiannual
annual

single event

2 33	 1 Number of violation days

Violation Base Penalty

Number of Violation Events

$5,000

Two monthly events are recommended based on documentation of the violation during the September 10,
2009 investigation to the October 13, 2009 screening date.

Good Faith Eflyorts'to Comply Reduction

	

.
Before NOV NOV to 5DPRP $e+ i ement Offer

0.0%

Extraordinary
Ordinary

N/A (mark with x)

Notes The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal $5,000

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB AmountL

	

$631

	

Violation Final Penalty Total $7,1161

This violation Final Assessed Penalty (adjusted for limits) $7,116]



Economic Benefit Worksheet
Respondent MD Sultan Abu Nasser

Case II] No. 38585

Reg. Ent. Reference No. RN102345741
Media Petroleum Storage Tank

Violation No. 3

	

Percent Interest

	

Years of

Depreciation

	

d

	

15

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime. Costs

	

EB Amount

Item Description No commas or $

Delayed Cost
Equipment

Buildings
Other (as needed}

Engineeringlconstructlon
Land

Record Keeping System
Training/Sampling

RemedlatlonlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
tnspectlonlReportinglSampling

Supplies/equipment
Financial Assurance (2]

ONETIME avoided costs (3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

I !I. [ 1 0.00 $0 $0 $0r I!. I 1 0;00 $0 $0 $0

1! . }I 1 0.00 $0 $0 $0
I I I I 0.00 $0 $0 $0

1 [ EI I 0.00 $0 nla $0

I l l i f 0,00 $0 nla $0

I II I 0:00 $0 nla $0
[ 1 I 1 0.00 $0 nla $0

^[ I 0.00 $0 nla' $0

^ ++ 1

	

10-Sep-2009 I 13-Jul-2010 1 0.54 $63 rile $63

Estimated cost to provide release detection for the USTs at the Facility, The date required is the date of the

investigation and the final data Is the estimated date of compliance.

ANNUALIZE [1]avoIdedcosts before entering. Item (except for one-time avoided costs

0.00

	

$0 so $0
0.00

	

$0 so $0
0.00

	

$0 so $o
0.00

	

$0 so $0
0.00

	

$0 so $0

[ o.oo

	

$0 $0 $0

11 0.00

	

$0 $0 $0

$1,5001

	

TOTAL

	

$63I



en	 	 _en	_ere

Docket No. 2009-1724-PST-E

	

PCW
f'oltcy Rr:OSI017 2 (Seplemher 2002)

POW Revision OC(ober 30, 2008

Screening Date 13-Oct-2009
Respondent MD Sultan Abu Nasser
Case ID No. 38585

Reg. Ent. Reference No. RN102345741
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Wallace Myers

	

Violation Number I 	 4 i

	

Rule Cite(s)

	

30 Tex. Admin. Code § 334,42(i) and Tex. Water Code § 26,3475(c)(1)

Failed to inspect at least once every 60 days, any sumps, manways, overfill containers or

	

Violation Description

	

catchment basins, to assure that their sides, bottoms, and any penetration points are
maintained liquid tight.

Base Penalty

	

$10,000]

>> Environmental, Property and Human Health Matrix

Release

	

Major
Harm

Moderate Minor
OR

	

Actual -]I ]r
Potential [ x Percent

	

1 10%I

>>Programtnatie 11atnx
Falsification

	

Major Moderate Minor
Percent

	

1 0%I

Human health or the environment will or could be exposed to significant amounts of pollutants which would
not exceed levels that are protective of human health or environmental receptors as a result of the violation.

Adjustment[	 $9,0001

Number of violation days

Violation Base Penalty

One quarterly event is recommended based on documentation of the violation during the September 10,
2009 investigation to the October 13, 2000 screening date.

Matrix
Notes

EventsViolation

Number of Violation Eventsl[	 1	

	

33

mark only one
with ea x

daily
weekly
monthly
quarterly

semiannual
annual

single event

[

$1,0001

$1,0001

Good Fait Efforts to Complyh $00.0%I Reduction
Before NOV NOV to EDPRP/Settlement Oiler

Extraordinary
Ordinary

NIA

Notes

I	 „ J
1	 x	 e.11(markwith x)	

The Respondent does not moot the good faith criteria for this
violation.

Violation Subtotal

Statutory Limit test

Violation Final Penalty Total

$1,000]

$1,4231

Economic Benefit (EB) for this violation

Estimated EB Amount

This violation Final Assessed Penalty (adjusted for limits)

	

$1,4231



Economic Benefit Worksheet

Respondent MD Sultan Abu Nasser

Case ID No. 38585

Reg. Ent. Reference No. RN102345741
Media Petroleum Storage Tank

	

Percent Interest
Violation No. 4

5.i

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

item Description Na commas or $

I I II

	

I o.oo $o $0 $0

1 I I ll ! o.oo $o $0 $o

1I' II 0.00 $0 $o $0

1 1

	

1 1 0.00 $0 $0 $0
II II 1 0.00 $o his- $a

L

	

1 1 II I o.00 $0 nla $0
1 II

	

^ 1 I 0.00 $0 n!a. $0
II

	

I I o.oo $o nla $0

1

	

i f II 1 0.00 $o nra

	

, $o

1 II

	

1 1 1 0.00 $0 bra. - $0

NNUALIZE [1j avoided costs before entering item {except for one-time avoided costs

I l

	

II

	

I 0.000 $0 $0 $0

I 1

	

IF

	

I

,

' o,oo $0 $0 $0

1 I I II

	

] 0.00 $0 $0 $0
II 0.00 $0 $0 $0

i^ 0.00 $0 $0 $0
^, ^ I

	

12-Jul-2009

	

II

	

10-Sep-2000

	

I 1.08 $5 $100 $105

f I

	

II

	

1

.

0.00 $0 $0 $0

Estimated avoided cost of conducting bimonthly Inspections of the sumps, manways, overspill containers or
catchment basins. The date required is 60 days prior to the investigation and the final date is the investigation

date.

Years of
Depreciation

15.

EB Amount

Delayed Costs
Equipment
Buildings

Other Os needed)
Engineering/construction

Land
Record Keeping System

TrainingfSampling
RemedlatlonlDisposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection1Reportingl5ampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed).

Notes for AVOIDED costs

Approx. Cost of Compliance $100 TOTAL



- Docket -No:-2009-"1-7-2"4"--P-ST--E . P.CW
Policy Rtrvisiww 2 (Snplenlaar 2002)

PCW Revlsrori Oclo0er 30, 2005

Screening Date 13-Oct-2009

	

.

Respondent MD Sultan Abu Nasser
Case ID No. 38585

Reg. Ent. Reference No. RN102345741
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Wallace Myers
Violation Number 5

Rule Cite(s) 30 Tex. Admin. Code § 334.51(b)(2)(B)(i) and Tex. Water Code § 26.3475(o)(2)

Failed to equip the LIST system with a spill containment device designed to prevent the
Violation Description

	

release of regulated substances to the environment when the transfer hose or line is
detached from the fill pipe. Specifically, the spill bucket on tank no. 1 was warped.

>> Environmental, Property and

OR
Release

Actual
Potential

Base Penalty

Percent 1

	

10%

$10,0001

>>Progranimatic Matrix

Falsification

1

Major

1

Moderate Minor
Percent

Matrix
Notes

Human health or the environment will or could be exposed to significant amounts of pollutants which would
not exceed levels that are protective of human health or environmental receptors as a result of the violation.

Adjustn>elit

	

$9,0001

$1,oo0j

:Violation EVei is

Number of Violation Events

	

33

	

Number of violation days

mark only 000

wire an x

daily
weekly
monthly
quarterly

semiannual
annual

single event.

Violation Base Penalty $1,000I
[

x
[
r
[

One quarterly event is recommended based on documentation of the violation during the September 10,
2009 investigation to the October 13, 2009 screening date.

Good Faith Efforts to Comply Q,0%

Before NOV

Reduction
NOV to EDPRP/Senlemeni Offer

$0]

Extraordinary

Ordinary
NIA

f
I	 J
[(mark with x)

Notes
The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal $1,ooo1

Economic Benefit (EB) for this violation

Estimated EB Amount

Sta`tiitvry.L,imit Test

	

.

$29I

	

Violation Final Penalty Total 	 $1,4231

	

This violation Final Assessed Penalty (adjusted for limits))	 $1,4231



Economic Benefit Worksheet

Respondent MD Sultan Abu Nasser

Case ID No. 38585

Reg. Ent. Reference No. RN102345741
Media Petroleum Storage Tank

Violation No. 5

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved

Item Description No commas or $

=11 ,r^ I10-Sep-2009 II

	

13-Jul-2010 { 0.84 $1 $28 $29
11 II I o.DO $a $0 $0

I II

	

J I

	

1
_

0.00 $o $0 $0

L II II

	

1 0.00 $o $0 $o
I II II I, o:oo $a Ala $0
I I I b 1 0.00 $D rila $0
I II II

	

J o.00 $a r,ra $0

I I I I I I o.oa $o nla $0
^ 1 1 ll 1 D.00 $0 itla $0_

I II II I D.DO $0 iVa $0

Estimated cost to replace the spill bucket. The date required is the Investigation dale and the final date is he
estimated date of compliance,

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

II

	

} I

	

a o.oo $o $o so
II II

	

1 0.00 $o $0 so

I

	

1 1 II

	

1 0,00 $o $o $o

I II II

	

1 0.00 $0 $0 $o

II II

	

I 0.00 $0 $0 so

[ II II

	

I . 0,00 $0 $0 $0

II II

	

I 0.00 $0 $0 $0

Approx. Cost of Compliance

	

$500

	

TOTAL

	

$29I

Percent Interest

	

Years of
Depreciation

Onetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other [as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RomedlationlDisposal
Permit Costs

Other [as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance 12]

ONETIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Screening Date 13-oct-2oo9

	

Docket No. 2009-1724-PST-E

	

PCW -
Respondent MD Sultan Abu Nasser

	

Policy Revision 2 (Soptunller 2062)

Case ID No. 38585

	

POW Remus Ocloher 30, 2oaa
Reg. Ent. Reference No. RN102345741

Media [Statute] Petroleum Storage Tank
Enf. Coordinator Wallace Myers

Violation Number
Rule Cite(s)

	

30 Tex. Admin. Code §§ 334.10(b) and 334.46(i)(1)

Failed to maintain UST records and make them immediately available for inspection upon
request by agency personnel. Specifically, installation records which describe and depict

the size, dimensions, and locations of the UST system and components were not available
for review.

Violation Description

MMUMM

>> Environmental, Property and Human Health Matrix
Harm

	

Release	 Major	 Moderate
OR

	

Actual
Potential

Minor

Percent

Base Penalty

0%

$10,0001

>>Programntatic Matt-1k
Falsification Major

x
MinorModerate

Percent

100% of the rule requirement was not met.

AdJustmed

	

$9,000)

$1,0001

Violation Events

	

Number of Violation Events

	

r 20	 _1 Number of violation days

Matrix
Notes

mark only one
with air x

daily
weekly
monthly
quarterly

semiannual
annual

single event

f	

x

Violation Base Penalty L

One single event is recommended based on documentation of he violation during the September 10, 2009
investigation.

Good Faith Efforts to Corn*: 25.0%
Before NOV

Reduction
NOV to EDPr2PISelllement Offer

$250

Extraordinary

Ordinary
NIA

Notes

[(mark with xi

The Respondent came into compliance on September 30, 2009,
prior to the October 7, 2009 NOE.

Violation Subtotal

statutory Lirnit mst

Violation Final Penalty Total

[ $7501

$1,1641

:Economic Benefit (ES) for this violation

Estimated EB Amount

	

$1]

This violation Final Assessed Penalty (adjusted for limits) [

	

$1,1641



Economic Benefit Worksheet

Respondent MD Sultan Abu Nasser

Case ID No, 38585

Reg. Ent. Reference No. RN102345741
Media Petroleum Storage Tank

Violation No. 8
5.01

	

16

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

ED Amount

Item Description No commas or $

U I I

	

1 0.00 $0 $0 $0
l I II

	

I o.oo $o $o $o

11 1 1

	

1 0.00 $0 $0 $0

C II ll 1 0.00 $o $o $o

l l II

	

1 0,00 $o i la $0
llllllllllll

	

t r 1

	

10-Sep-2009 1 1

	

3o-Sep-2009 0.05 $1 nla $1

II 11 0,00 $0 $0

1 1 1 1 0.00 $0 nla:' $0

I 1 1 I I

_
1 0,00 $0 Ala $0

1 II 11 1.

	

0.00 $0 ola $0

Estimated cost to maintain UST records. The data required is the date of the Investigation and the final date is the
date of compliance.

ANNUALIZE [1) avoided costs before entering item (except for one-time avoided,costs)
1

	

1 1

	

1 1 f o.oo $0 $0 so

II 1 1

	

] 0,00 $0 $0 $0
II I I

	

I o.oo $0 $0 $0
1 1 1

	

I o.00 $0 $0 $0
1

^

1 I 0,00 $0 $0 $0

I I

	

i f o.oo $0 $o $o

I I 1

	

1 0,00 $0 $o $0

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$1l

Years of
I Percent Interest Depreciation

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remedlatiun7Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
inspectlonlReportingfSampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs



Compliance History Report
Customer/Respondent/Owner-Operator:

	

CN602953671

	

MD Sultan Abu Nasser

	

Classification: POOR

	

Rating: 127.33

Regulated Entity:

	

RN102345741

	

MD Sultan Abu Nasser

	

Classification: POOR

	

Site Rating: 127.33

PETROLEUM STORAGE TANK

	

REGISTRATION
REGISTRATION

ID Number(s): 27498

Location:

	

2001 FREDERICKSBURG RD, SAN ANTONIO, TX, 78201

TCEQ Region:

	

REGION 13 - SAN ANTONIO

Date Compliance History Prepared:

	

October 13, 2009

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

October 13, 2004 to October 13, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Wallace Myers

	

Phone:

	

512-239-6580

Site Compliance History Components

1. Has the site been In existence andlor operation for the full five year compliance period?

	

Yes

2. Has (here been a (known) change in ownership/operator of the site during the compliance period?

	

Yes

3. If Yes, who is the current owner/operator?

	

MD Sultan Abu Nasser

4, if Yes, who was/were the prior owner(s)loperator(s) ?

	

OPR

	

TOR TENAX, INC. DSA AMIGOS 2
OWN

	

Recovery Business Funds, LLC

5. When did the change(s) in owner or operator occur?

	

12/0112005

	

OPR

	

TOR TENAX, INC. DBA AMIGOS 2
OWN

	

Recovery Business Funds, LLC

6. Rating Date: 9/112009 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 0 511 212 00 6

	

ADMINORDER 2005-0314-PST-E
Classification: Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26,3475(a)
2D TWC Chapter 26, SubChapter A 26.3475(c)(1)

30 TAC Chapter 334, SubChapter C 334.50(a)(1)(A)
30 TAC Chapter 334, SubChapter C 334.50(b)(1)(A)
30 TAC Chapter 334, SubChapter C 334.50(b)(2)

Description: Failure to conduct release detection for the UST system, including the tanks and piping and failure
to test the line leak detection system on an annual basis.

Classification: Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.3475(d)
30 TAC Chapter 334, SubChapter C 334.49(c)(4)(C)

Description: Failure to inspect and test the corrosion protection system within three to six months after installation
and once every three years thereafter.

Classification: Moderate

Citation:

	

30 TAC Chapter 37, SubChapter 137.815(a)
30 TAC Chapter 37, SubChapter 137.815(b)

Description: Failure to demonstrate financial assurance for taking corrective action and for compensating third
parties for bodily Injury and property damage caused by accidental releases arising from the operation of
petroleum USTs.

Classification: Moderate

Citation:

	

30 TAC Chapter 334, SubChapter A 334.8(c)(5)(C)
Description: Failure to permanently affix a label or tag to each UST fill tube with an identification number that
corresponds to the UST identification number listed on the Self-Certification and Registration Form filed with the
Commission.

Classification: Moderate

Citation:

	

30 TAC Chapter 334, SubChapter C 334.45(c)(3)(A)



Description: Failure to have all emergency shutoff valves securely anchored at the base of each aboveground
dispensing unit.

B.

	

Any criminal convictions of the state of Texas and the federal government.

N/A

C.

	

Chronic excessive emissions events.

N/A

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

1

	

10/2512004

	

(337848)

2 01/2112005

	

(346880)
3 10/05/2009

	

(775666)

E.

	

Writlen notices of violations (NOV). (CCEDS Inv, Track. No.)

Date: 1011912004 (337848)

Self

	

NO

	

Classification:

	

Minor
Report?

Citation:

	

30 TAC Chapter 334, SubChapter A 334.8(c)(5)(C)
Description: Failure to physically label, mark or tag all tank fill pipes according to registration & self-

certification form.

Self

	

NO

	

Classification:

	

Moderate
Report?
Citation:

	

30 TAC Chapter 334, SubChapter C 334.45(c)(3)(A)
Description: Failure to have all shear-valves anchored.

F.

	

Environmental audits.

N/A

G.

	

Type of environmental management systems (EMSs).

N/A

H.

	

Voluntary on-site compliance assessment dates.

N/A

I.

	

Participation in a voluntary pollution reduction program.

N/A

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
MD SULTAN ABU NASSER

	

§
RN102345741

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2009-1724-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding MD Sultan Abu Nasser ("the Respondent") under the authority of TEX. WATER CODE ohs. 7
and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent
appear before the Commission and together stipulate that:

1. The Respondent owns and operates a convenience store with three temporarily out of service
underground storage tanks ("USTs") at 2001 Fredericksburg Road in San Antonio, Bexar County,
Texas (the "Facility").

2. The Respondent's three USTs are not exempt or excluded from regulation under the Texas Water
Code or the rules of the Commission.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
October 12, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Fifteen Thousand Four Hundred Fitly-Eight Dollars
($15,458) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Three Hundred Sixty-Two Dollars ($362) of the



MD Sultan Abu Nasser
DOCKET NO. 2009-1724-PST-E
Page 2

administrative penalty and Three Thousand Ninety-One Dollars ($3,091) is deferred contingent
upon the Respondent's timely and satisfactory compliance with all the terms of this Agreed
Order. If the Respondent fails to timely and satisfactorily comply with all requirements of this
Agreed Order, including the payment schedule, the Executive Director may require the
Respondent to pay all or part of the deferred penalty.

The remaining amount of Twelve Thousand Five Dollars ($12,005) of the administrative penalty
shall be payable in 35 monthly payments of Three Hundred Forty-Three Dollars ($343) each.
The next monthly payment shall be paid within 30 days after the effective date of this Agreed
Order. The subsequent payments shall each be paid not later than 30 days following the due date
of the previous payment until paid in full. If the Respondent fails to timely and satisfactorily
comply with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director's option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the Respondent to meet the payment schedule of this Agreed Order
constitutes the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.

	

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

	

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Successfully conducted triennial testing of the corrosion protection system on September
23, 2009; and

b. Submitted all required UST installation records for the Facility on September 30, 2009.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

	

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:



MD Sultan Abu Nasser
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1. Failed to notify the agency of any change or additional information regarding the USTs within 30
days of the occurrence of the change or addition, in violation of 30 TEX. ADMIN. CODE §§

334.7(d)(3) and 334.8(c)(4)(13), as documented during an investigation conducted on September
10, 2009. Specifically, the registration was not updated to reflect the current owner and operator,
release detection, and corrosion protection information.

2. Failed to have the cathodic protection system inspected and tested for operability and adequacy of
protection at a frequency of at least once every three years, in violation of 30 TEX. ADMIN. CODE
§ 334,49(c)(4) and TEx. WATER CODE § 26.3475(d), as documented during an investigation
conducted on September 10, 2009. Specifically, the triennial test had not been conducted.

3. Failed to monitor USTs for releases at a frequency of at least once every month (not to exceed 35
days between each monitoring), in violation of 30 TEX. ADMIN. CODE § 334.50(b)(1)(A) and
TEX. WATER CODE § 26.3475(c)(1), as documented during an investigation conducted on
September 10, 2009.

4. Failed to inspect at least once every 60 days, any sumps, manways, overfill containers or
catchment basins, to assure that their sides, bottoms, and any penetration points are maintained
liquid tight, in violation of 30 TEX. ADMIN. CODE § 334.42(i) and TEX. WATER CODE §
26.3475(c)(I ), as documented during an investigation conducted on September 10, 2009.

5. Failed to equip the UST system with a spill containment device designed to prevent the release of
regulated substances to the environment when the transfer hose or line is detached from the fill
pipe, in violation of 30 TEX. ADMIN. CODE § 334.51(b)(2)(B)(i) and TEX. WATER CODE §
26.3475(c)(2), as documented during an investigation conducted on September 10, 2009.
Specifically, the spill bucket on tank no. 1 was warped.

6. Failed to maintain UST records and make them immediately available for inspection upon request
by agency personnel, in violation of 30 TEX. ADMIN. CODE §§ 334.10(b) and 334.46(1)(1), as
documented during an investigation conducted on September 10, 2009. Specifically, installation
records which describe and depict the size, dimensions, and locations of the UST system and
components were not available for review.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: MD
Sultan Abu Nasser, Docket No. 2009-1724-PST-E" to:



MD Sultan Abu Nasser
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Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

	

Within 30 days after the effective date of this Agreed Order:

i. Submit a properly completed UST registration and self-certification form, in
accordance with 30 TEx. ADMIN. CODE § 334.7;

ii. Install and implement a release detection method for all USTs at the Facility, in
accordance with 30 TEx. ADMIN. CODE § 334.50;

iii. Begin conducting bimonthly inspections of all sumps, manways, and overspill
containers or catchment basins, in accordance with 30 TEx. ADMIN. CODE §
334.42; and

iv. Replace the spill buckets and implement procedures to assure spill and overfill
prevention devices are inspected and serviced, in accordance with 30 TEx.
ADMIN. CODE § 334.51.

b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a.i. through 2.a.iv. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087



MD Sultan Abu Nasser
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with a copy to:

Waste Section Manager
San Antonio Regional Office
Texas Commission on Environmental Quality
14250 Judson Road
San Antonio, Texas 78233-4480

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution,

Date

l.b% c	LTfN A -6U NASSE

	

OWNS	 ,OJ0P4T3
Name (Printed or typed)

	

Title
Authorized Representative of
MD Sultan Abu Nasser

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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N'r-c..9-vt4-Ct
EXECUTIVE SUMMARY - ENFORCEMENT MATTER


	


Page 1 of 3
DOCKET NO.: 2009-1724-PST-E TCEQ ID: RN102345741 CASE NO.: 38585


RESPONDENT NAME: MD Sultan Abu Nasser


ORDER TYPE:


X 1660 AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAR HEARING


FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER


-AMENDED ORDER _EMERGENCY ORDER


CASE TYPE:


_AIR -MULTI-MEDIA (check all that apply) -INDUSTRIAL AND HAZARDOUS
WASTE


_PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION


,__WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL


_MUNICIPAL SOLID WASTE _RADIOACTIVE WASTE _DRY CLEANER REGISTRATION


SITE WHERE VIOLATION(S) OCCURRED:


TYPE OF OPERATION: Convenience store


MD Sultan Abu Nasser, 2001 Fredericksburg Road, San Antonio, Bexar County


with three temporarily out of service underground storage tanks ("USTs")


SMALL BUSINESS:


	


X Yes No


OTHER SIGNIFICANT MATTERS: There
facility location.


INTERESTED PARTIES: No one other than


COMMENTS RECEIVED: The Texas Register


are no complaints. There is no record of additional pending enforcement actions regarding this


the ED and the Respondent has expressed an interest in this matter.


comment period expired on May 17, 2010. No comments were received.


CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator:
TCEQ Enforcement Coordinator:
Laurie Eaves, Enforcement Division,
Respondent: Mr. MD. Sultan Abu
Respondent's Attorney: Not represented


None
Mr. Wallace Myers, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-6580; Ms.
MC 219, (512) 239-4495


Nasser, Owner/Operator, P.O. Box 831836, San Antonio, Texas 78283
by counsel on this enforcement matter


execsom/5-23 A8fapp-26c.do c







RESPONDENT NAME: MD Sultan Abu Nasser


	


Page 2 of 3
DOCKET NO.: 2009-1724-PST-E


VIOLATION SUMMARY CHART:


VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAI±EN/REQUIRE])


Type of Investigation:
_ Complaint


Total Asse ed: $12,033( Corrective Actions Taken:


X Routine Total Deferjn^d: $2,406 The Executive Director recognizes that the


Enforcement Follow-up_ X Expp


	


trod


	


ttlement Respondent has implemented the


_ Records Review


Date(s) of Complaints Relating to this
_Financial Inability to Pay


following corrective measures at the
Facility:


Case: None SEP Conditional Offset: $0 a. Successfully conducted triennial testing
of the corrosion protection system on\


Date of Investigation Relating to thi
Case: September 10, 2009


Total Paid (Due) to General Revenue: $362
(remaining $9,265 due in 34 monthly payments
of $264 each and one final payment of $289)


's


	


tember 23, 2009; and


b.


	


ubmitted all required UST installation


Date of NOVINOE Relating to this Ca r


	


orris for the Facility on September 30,


October 7, 2009 (NOE) it-e-Gomp]iance History Classification 009.
High


	


Average


	


X Poor
Background Facts: This was a routine
investigation.


WASTE


J


	


_


Person Compliance History Classification
High


	


Average


	


X Poor


Ordering Provisions:


The Order will require the Respondent to:


a. Within 30 days after the effective date of


___-


	


_


Major Source:


	


Yes


	


X


	


No
1) Failure to notify the agency of any
change or additional information regarding


_


Applicable Penalty Policy: September 2002


this Agreed Order:


the USTs within 30 days of the occurrence i. Submit a properly completed UST


of the change or addition. Specifically, the
registration was not updated to reflect the


registration and self-certification form;


current owner and operator, release ii. Install and implement a release


detection, and corrosion protection detection method for all USTs at the


information [30 Tax. ADMIN. CODE §§ Facility;


334.7(d)(3) and 334.8(c)(4)(B)l.
iii. Begin conducting bimonthly


2) Failure to have the cathodic protection inspections of all sumps, manways, and


system inspected and tested for operability overspill containers or catchment basins;


and adequacy of protection at a frequency
of at least once every three years.


and


Specifically, the triennial test had not been iv. Replace the spill buckets and


conducted [30 Tax. ADMIN. CODE § implement procedures to assure spill and


334.49(c)(4) and Tax. WATER CODE § overfill prevention devices are inspected


26.3475(d)]. and serviced.


3) Failure to monitor USTs for releases at a b. Within 45 days after the effective date


frequency of at least once every month (not of this Agreed Order, submit written


to exceed 35 days between each certification and include detailed


monitoring) [30 Tax, ADmiN. CODE § supporting documentation including


334.50(b)(1)(A) and Tax. WATER CODE § photographs, receipts, and/or other records


26.3475(c)(1)].


4) Failure to inspect at least once every 60
days, any sumps, manways, overfill
containers or catchment basins, to assure
that their sides, bottoms, and any
penetration points are maintained liquid
tight [30 Tax. ADMIN. CODE § 334.42(i)
and Tax. WATER CODE § 26.3475(c)(I)].


to demonstrate compliance with Ordering
Provisions a.i. through a.iv.


execsum/5-23-061app-26c.doc
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enalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)


	


PCW Revision October 30, 2008


` DATES


	


Assigned
PCW


I 2-Oot 2 09
I6-Feb-2010


	


Screening.	13-Oct-2.009


	


EPA Due


gS;PONDENTIFACl4.ITY INFORMATION
Respondont


Reg. Ent. Ref. No.
MD Sultan


	


b n Nasser
RN10234574'1'


FacHitISite Re ion 13-San Antonio


	


Ma)orlMinor Source I f.1inor


CASE Iff^o


	


llriAtib1+r
No. of Violations


Order Type
Government/Non-Profit


Enf. Coordinator
EC's Team


Enf.lCase ID No.
Docket No.


Media Program(s)
Multi-Media


38588
1 e02009. 1 i 24-PST E


Petroleum Storage Tank
v^Jailnce P^lyets,
Enforcertient learn . !j.7


Admin. Penalt $ Limit Minimums 	 $0	 Maximum


	


I	 $10,000J


Penalty Calculation Section


TOTAL BASE PENALTY (Sum of violation base penalties)


ADJUSTMENTS (±1-) TO SUBTOTAL 1 `


Enhancomont for ono default order, one NOV with dissimilar violations,
and poor performer classification.


The Respondent does not Inept the culpability criteria.


Goo'ii Faith Effort to Comply Total Adjusttnonts $875


Economic Benefit
ul: i €B Amounts


Approx. Cost or Compliance mom


0.0°1° nrrsicernel t* --
*Capped at the Total SB $ Amount


Subtotal 6 $0
$678


$11,455SUM OF SUBTOTALS 1-7; Final Subtotal


OTHER FACTORS AS ..IUSTICEMAY REQUIRE
: Raducas or enhances the Final Subtotal by rho imtic at d r.r0cr ado.


$578


Recurru ITlr: rill err.-enhancem ent to c;aptule the avoided costof-
compllance associate v ith vloletion noti 2 Aral 4.


"'Ad) i Is-true


DEFERRAL?
I Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only;







Docket No. 2009-1724-PST-E


Policy Revision 2 (September 2002)


PCW Revision October 30, 2008


Coitipliance History Site En anccrr c it (Subtotal 2)


fVOUs,
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria)


0%


Other written NOVs 1 2%


;Orders


Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )


0%


Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission


1 25%


Judgments
anrf Consent


Decrees


Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )


0 0%


Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government


.


	


ll'


	


. 0%


Convictions Any criminal convictions of this state or the federal government (number of counts) D 0%


Emissions Chronic excessive emissions events (number of events) 0 0%


A flits


Letters notifying the executive director of an intended audit conducted under the Texa
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of


audits for which notices were submitted)


s
0 0%


Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)


0%


Screening Date 13-Oct-2009


Respondent MD Sultan Abu Nasser


Case ID No. 38585


Ent. Reference No. RN102345741


Media [Statute] Petroleum Storage Tank


Ent Coordinator Wallace Myers


Please Enter Yes orNo


Environmental management systems in place for one year or more No . 0%


Voluntary on-site compliance assessments conducted by the executive director under a No 0°/°
Other


special assistance program


Participation in a voluntary pollution reduction program No 0%


Early compliance with, or offer of a product that meets future state or federal government Nu 0''/s
environmental requirements


Cortpllarice History Person Classificatio q (5 r )total`7)'


Compliance
History
Notes


Enhancement for one default order; one NOV with dissinillar violations and poor performer classification,


Total Adjustment Percentage	 (Subtotals 2,. 3, & 72_ 37%







Screening Date '13-Oct-2009	
Respondent MD Sultan Abu Nasser
Case ID No. 38585


Ent. Reference No. RN102345741


Media [Statute] Petroleum Storage Tank


Enf. Coordinator Wallace Myers
Violation Number


Rule Cite(s)
30 Tex. Adrriiri.-Code§§ . 334.'{d)(3} a id 334.8(c)(4)(El)


cl^et No. 2009-1724-PST-E {


Policy Revision 2 (Septern


P


irer


C


2002)


W


POW Revision October30, 20U81


Violation Description


Failed to notify the agency of any chi nge or addrtional information regarding .the- UST
y thin 3r days of the occurrence of the charge or ad iition Specilicafly, the registration


was. not updated to rellecttne .current . owner and operator release detection, and


	


`:.
-. corrosion. protect on information. Failed to . ensure . . that the. UST registration and self-


ceriification form Is fully and accuraletycompleted,. and that it is submitted. to the agency.
to a timely manner, :


Base Penalty


	


$10,000)


Release
Actual


Potential Percent 0%)


>> nviranmentai, pro erty and }suntan Heaitil Matrix
Harm


major	 Moderate Minor
OR


rn l: ntil'y' LL	 )
!}I.anerll I	 :


serinani


	


ial? L
JruL!


	


I


sin


	


e7Fnt_gTi x


$9,0001


mark only one


with an IF


Oncsip5Ia event is recommended based an documentation of the violation during the September 10;
2009 investigation.


ood Faith-Efforts to Comply


	


00% Redlatinn


	


$o
Brfaie NOV NOV to i


	


IPL


Extraordinary


Ordinary


N/A x _. !Harkwith x)


Notes
The Respondent does net Meet the rood faith .criteria


violation


Violation Subtotal) $1,000


$4


EGg ip^t Ic eitefif (EB).foi`this violation


Estimated EB Amount


Statutory Lirnit Test


Violation Final Penalty Total1 	 $1,43


This violation Final Assessed Penalty (adjusted for limits)! 	 $1.439)







conomic Benefit Worksheet


Respondent MD Sultan Abu Nasser


Case ID No 38585
Reference No. RN102345741


	


Percent Interest


	


Years Of
Depreciation


	


5,0


	


15)


'Item C.


	


Date Required


	


Final Date


	


Yrs


	


lute rest Saved Otietirne Costs


	


EB A rieunt


Item Description No rmras or


Media Petroleum Storage Tank
Violation No. 1


Delayed Costs
Equipment
Buildings


Other (as needed)
Engineering/construction


Land
Record Keeping System


TralningfSampnng
Remedlatlon!Disposal


Permit Costs
Other (as needed)


stn ntti' cost to cura'rlyi prepare and submit an updatec UST reglsiraiun. it date 10.1


	


thei.dateOf


investigation and the final date is the estimated date of compliance,


Ayoic]ed Costs	
Disposal


Personnel
Inspection/Reporting/Sampling


Supplies/equipment
Financial Assurance [2]


ONE-TIME avoided costs [3]
Other (as needed)







Base PenaltyL


	


$10,000


Screening Date 13-Oct-2009


Respondent MD Sultan Abu Nasser


Case ID No. 38585


Ent. Reference No. RN102345741


Media [Statute] Petroleum Storage Tank


Enf. Coordinator Wallace Myers
Violation Number


	


2	 II
Rule Cite(s)


Violation Description


bpCket No. 2009-1724-PST-E PCW
Policy Revision 2 (September 2002)


POW Revision October 30, 20081


Failed to have the cathodic protection system inspected and tested for operability and
adequacy of protection at a frequency of at least once every three years. Specifically, the


triennial test had not been conducted.


Environpierttal, Property and HLtrnan Health matrix
Harm


Release


	


htaior


	


Moderate


	


Minor
Actual


Potential Percent


s>PiograTitrriatfieMatrtx -.
Falsification


25%


.Human health or the environment Will or-could be exposed to pollutants which.would exceed le
protecliVe of human health or environmental. receptors as a result of the violation:


Violation Subtotal[	 _-$1,8751


Statutory Litnt lest


Violation Final Penalty Total)


This violation Final Assessed Penalty (adjusted for limits)


F!
.


	


f^^^r,tnl
I


aniiu`ll
sIn I


	


event


^ L


x _-J


Oi e-;single event is recommended for the three-year period pr0cuding.thc.September 10,2009
' VeStigatlorl ..


	


__


i -.


	


.


	


lffnn*.. Wirrl xi


The Respondent came into compliance on Septemt r 23, 2008,
prior: to ti]e.October 7,!2009 tdl )E







Economic Benefit Worksheet
Respondent rin Sultan Abu Nasser
Case ID No. 38585


Ent. Reference No. RN102345741
Media Petroleum Storage Tank


Violation No. -


item Descriptio


Delayed Costs
Equipment


Buildings
Other (as needed)


Engineering/construction
Land


Record Keeping System
Training/Sampling


Remedlatlon/Disposal
Permit Costs


Other (as needed)


Notes for DELAYED costs


A 04 OCos:5
Disposal


Personnel
i n s p e c tl on f Rep o rt In g lS a m p l In g


Supplies/equipment
Financial Assurance ]2]


ONE-TIME avoided costs [3]
Other (as needed)


Years of
Percent Interest


Depreciation 1


5.


	


15


Yrs


	


Interest Saved


	


Onetime Costs


	


EB Amount


0.00 0 $0
0.00 $0 $o
0.00 $o $o n
0.00 $0
1100 .$0


	


. of _i $0


000 $0 la $0


0.00 -$0 $0


0.00 $o n;1 so
0.00 so [3h $o
0.00 s0


ANNUALIZE [1]


	


voided costs before en en 9 Ite


	


xcepf for one-time avoided costs) -
0.00 o $o $0


L...


	


1f 11.00 0 $ n $0


0.00 Cr $0 $0


0.00 $ 0 $U: $0


F w^l 0.00 0 $0 $0
[	


$395


	


10- c


	


2005


	


f


	


93-Sen-2009


	


I 3.93 F 78 33(35 $473


0,00 0 $0 $0


Item Cost


	


Date Required


	


Final Date


Nc cc.mma; - cr 9


l;


Notes for AVOIDED costs
Actual avoided cosst for completing the. triennial . tea


investigation date and the
, as per receipt. The dale required is three, ye
final dale is the date of compliance,


era prior to the


Approx. Cost of Compliance r


	


$3951


	


TOTL


	


$4731







ACw
Policy Revision 2 (September 2002) E


PCWItevision October30, 2008


Screening bate 13-Oct-2009


	


Docket No.!2009-1724-PST-E
Respondent MD Sultan Abu Nasser
Case ID No. 38555


Ent. Reference No.RN102345741
Media [Statute] Petroleum Storage Tank


Enf. Coordinator Wallace Myers
Violation Number[


	


$
Rule Cite(s) l


	


30 Tex. Admin. Code § 334.50(b)(1)(A) and Tex. Water Code § 26 3475(c1(1)


Violation Descriptions Failed to Monitor USTs for releases et 3.frefrequency of at least once every month (not to
exceed 35 days behveen each monitoring)


Base Penalty


}>'Eu1irontnental, Property and Human Health Matrix


$10,000


	


Release


	


rilaJ r


	


Moderate


	


Minor


	


Actual	 1
	Potential	


»Progralnmatic Matrix


Harm


.Human. health or the environment will orcould be exposed-10 pollulanls which would exceed leve.s that are
protective of human health or environmental receptors as-a result of the violation


Percent 25%j


r^arJy evanti e fnrr n led oa"se i on do urnarlta;ic r of th violation dining the September 1.0
_221'09 nvest .... .. ri io the Octot er 13 20 0 a ieonuly halo.


oil with Efforts tb Comply


Respondent does notmeet the gocd faith criteria for this
violation.


-Adjustment


Number of violation days


Violation Base Penalty $2,500


$2,5001


$63I


Econhflrlrc Benofit (FBJ .forthis violation


Estimated EB Amount


Violation Subtotal


	


$2,500]


Statutory LitnitTest


Violation Final Penalty Total(-
m-


$3,598


This violation Final Assessed Penalty (adjusted for limits)


	


$3,5981







Economic Benefit Worksheet
Respondent MD Sultan Abu Nasser
Case ID No. 38585


Reg. Ernt. Reference No. RN102345741
Media Petroleum Storage Tank


Violation No.


Years of
Depreciations


a{


	


151


Percent Interest


$1,50	 Jul-21710


Item Cost


	


Date Required


	


Final Date


Item Description No con 111-.is cr


Dea y. od costs
Equipment


Buildings
Other (as needed)


Engineeringlconstruction
Land


Record Keeping System
TrainingfSampling


RemedlatlonlDlsposal
Permit Costs


Other (as needed)


Yrs


	


Interest Saved


	


Onetime Costs


	


E B Amount


0.00 $ so $
0.00 $o so $o
o:on $u $a $o
0.00 0 $0 $0
n;o0 $0 $4)


0.00 $0 $0'
0.00 $0 so


0.00 so :rile $0
0.00 SO nla $0
0:84 $63 1153


Notes for DELAYED costs
ESti , afed cost to provide- release detection torti,e USTs at the Facility,


	


_ Jatc i citil od i Ilan date of the -
Investigation and the hnaldote is the estimated date of compliance.


Avoided Costs
Disposal


Personnel
I n s pe c t l o nl Re p art I n glS a m p l in g


Supptlesfequrpment
Financial Assurance 12]


ONE-TIME avoided costs [3]
Other (as needed)


befo entering item(exceptfor one-time avoidedcasts):ANNUALIZE [1]avoidedcosts


	 	


0.00
so s00.00


$o0.0o so
$0 so0.00


$0.
0.00 0


	


$o


0.00
0.00


so


$i)


$0
$0


0
$U
$0
so --


so


Notes far AVOIDED costs


Approx. Cost of Compliance


	


$1,5001


	


TOTAL


	


$631







Docket No. 2009-1724PST-E PCW
Policy Revision 2 (September 2002)


PCWRevislen October 30, 2008


Screening Date 13-Oct-2009
Respondent MD Sultan Abu Nasser
Case ID No.38585


Ent. Reference No. RN102345741
Media [Statute] Petroleum Storage Tank


Enf. Coordinator Wallace Myers
Violation Number[	 4	 I


Rule Cite(s)i


Base Penalty'	 $10,000


quarterly event is recommended based Orr documentation of the violation during the September 10,
2000 investigation to the October 13, 2000 screening date


Failed to inspect at least once every 00 days, any sumps m.anivays overfill containers or
catchment basins, to assure that their sides, bottoms and any penetration poinis:are -


: maintained liquid tight


:1/[afatian Events.


» nviroiirtlei^	 L, Property and. Homen Health Matrix :
Hann


Release	 Major	 Moderate	 Minor
Actualij


Potentiall[ ;,


>>ProgranlnlaticMate x
Falsification


Percent


Human health or the . environment will or could be exposed-to. signifcantarnounts. of. pollutants which would
not exceed levels that-are protective of human health or environmental receptors asa result of the violation.


oio


10%1


$9,oooj


dddy,
tyre
monthly- .:
quarterly


se..i^annal
nnual


t'i


Good Eait1) Effgrts fo Comply


Notes


Economic BertefjtiEB)orthis violation


Estimated EB Amount


I i this -


Violation Subtotal[


Statutory Limit Test_..


Violation Final Penalty Total)


This violation Final Assessed Penalty (adjusted for Iimite)j


$1000


$1,439


$1,4391







Economic Benefit Worksheet
Respondent MD Sultan Abu Nasser


Case 1D No. 38585
Ent. Reference No.RN102345741


Media Petroleum Storage Tank
Violation No. i


m Cost


	


Date. Required


	


Final Date


	


Yrs Interest Saved


0.00
o.o0.r$0.


$o
0.oa


...
	$o


$o
0.00	 $0


Delayed Costs
Equipment


Buildings
Other (as needed)


En g i n e edn g l c o n e t ru c o o n
Land


Record Keeping System
Training/Sampling


Remediallon!Dlsposal
Permit Costs


Other (as needed)


$o
:so
$o


r


voided costs before. entering item (except for onetime avoided:costAvoided Costs
Disposal


Personnel
inspection/Reporting/Sampling


Supplies/equipment
Financial Assurance ]2]


ONE-TIME avoided costs [3]
Other (as needed}


Notes for AVOIDED costs


12-Jul 2009	 I 10-Soy-2009	 1.0[;
0.00


$o0,00
o.ao


	


$o
0.00


	


$o
0.00 $0


$5
$o


$o
$0


$o
$o


$100


$o


so
$100


$0
$o


0


Estimated avoided cost of conducting bimonthly inspections of the sumps, i'ilanWays. -;gverspih contalhers or
catchment basins. The date required is 60 days prior to the invostigation and the final.dale:is the Investigation


date.


Approx. Cost of Compliance $100







Screening Date 13-Oct-2009
Respondent MD Sultan Abu Nasser
Case ID . No. 38585


Reg. Ent. Reference No. RN102345741
Media [Statute] Petroleum Storage Tank


Ent Coordinator Wallace	 Myers
Violation NumberI


Rule Cite(s)


	


Tex. Admin. Code § 33+.51(b)(2;1(B)(i) and Te


Failed to equip the UST system with a spill containment device designed to prevent the
Violation Description


	


release of regulated substances to the environment when the transfer hose or line is
detached from the fill pipe. Specifically, the spill bucket on tank no. 1 was warped.


Base Penalty


	


$10,0001


>? Etlvironn entai, Property and Hutnan Health Matrix
Harm


Release


	


Maier


	


Moderate rr


	


Minor
Actual	 ^r	 .?_ ..L	


-


Potential


>?Programrnatic Matrix
F	 IIiiicalinn


	


P:r,ajar	 t l	 iemle	 ):diner


Human health or-the- environment : will-or could be exposed


	


significant, amounts of pollutants which would
not exceed levels that are protective of human health or, environmental receptors as a result of the violation.


-Actj.?c.	 $9,000]


rail/ ,
wea lJ,k


ntttlt
qebeeet ,
^rnl^an


	


nal' 1
[iriO41_-_


hmgle evehf [


OR
Percent [


Percent 0%1


mark.onryorle
with•be x $t000


Docket INo. 2009-1724-PST-E


	


PCW
Policy Revision 2 (September 2002) 1


POW Revision October30, 20681


One quarterly event.i I commen.ied bve t on documentation of the violation during the September 10.
2009 investigation i to the October 13,2009 screening date.


The Respondent does not meet the good faith criteria
violation.


	


Violation Subtotal L 	-


Statutory Limit Test


	


Violation Final Penalty Total)	 $1,4391


$1,4391


$1,000


attic Benefit ]


	


}. for_thtis v olatlon


Estimated EB Amount


	


$291


This violation Final Assessed Penalty (adjusted for limits)!







Economic Benefit Worksheet
Respondent h^10 Sultan Abu Nasser
Case 1D No. 38585


Ent. Reference No I^N102345741
Media Petroleum Storage Tank


Violation No. 5


Years of
iiPercent Interest


{


	


Depreciation


s Of


	


151


Yrs


	


Interest Saved


	


Onetime Casts


	


EN Amount -


1


	


0.184 $1 $78 $20
0.110 $0 $0 $o
0.00 $11 $a $0
0.00 so $o $0
0.00 so go
0.00 SO n?a $0
0.Oii : S0 nre so
0.00. SO s0
0.00: $0 a 0
0.00 $0 $0


Estimated


	


st to replace the spi 1 bucket The date required Is the Investigation date and the final date is the
est-mated date of compliance:


ANNUALIZE[1] avoided cosfsbefore entering tern (except for one-tithe avoided costs)iiii. ii
0.00 0 $o $0
0.00 0 $o $0
0.00 $0 $0 0
0.0o $o $0 $o
0:00 $0 $0 $o


E


	


0.00 $o
0.00 $0


Notes for AVOIDED costs


Approx. Cost of Compliance


	


ssool


	


TOTAL


	


$291


Item Cost


	


Date Required


	


Final Datei iiii i


Item Description No commos or


l7;elayed Costs
Equipment
Buildings


Other (as needed)
Engineeringlconstructlon


Land
Record Keeping System


TrainingfSampling
RemediatlonIDlsposal


Permit Costs
Other (as needed)


I


L


:350'0 10-Sep-2000 J 1340I . 2010


Notes for DELAYED costs


:Avoided CbiStSii.i
Disposal


Personnel
Inspection/Reporting/Sampling


Suppllesfequipment
Financial Assurance [2]


ONE-TIME avoided costs [311
Other (as needed)







Screening Date
Respondent
Case ID No.


Reg Ent. Reference No.
Media [Statute]


Enf. Coordinator WallaceWere


	


Violation Number	 6	


	


Rule Cite(s) ^.


	


30 Tex. Admin. Code §§ 334.10 (h) and 334,46(i)(1 . )


Failed to maintain UST retards acrd make diem in nie iafely available fur spection rpon
request by agency personnel. Specifically,-.install3tionrecoids which describe and depict


the-size, dimensions, and locations of the UST system and compononls were not availableii . iii


	


ii
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ii
for review


$7501


Adjustment


Number of violation days


Violation Base Penalty $7,000


$1,000


$250


The Respondent came into compliance on September 30. 2000,
prior . to the October 7 2009 NOE


13-Oct-2009
MD Sultan Abu Nasser
38585
RN102345741
Petroleum Storage Tank


Docket No 2000-1724-PST-E PCW
Policy Roy/skin 2 (Sept' amber 2002)


PCW Revision acrobat' 30, 2008i


Violation Description


> Environmental, Property and Human Health Matrix
Haan


Maio'


	


Moderate
OR


Percent 0%]


$10,000


This violation Final Assessed Penalty (adjusted for limits}


	


$1,177







Economic Benefit Worksheet
Respondent MD Sultan Abu Nasser
Case ID No. 38585


Reg. Ent. Reference No. RN102345741


Media Petroleum Storage Tank
Violation No. Er


Yrs


	


interest:5a


	


d


	


Onetime Costs EB Amount


0.00 so s0 $9
0.00 $0 $o $0
0.00 0 $0 .50


a: ao $0 $o 0


0.00 $0 $0


0.05 $1 $1
0.00 $o n $0


0.00 $o $o.
O. f0O $o $a
0.00 $0 $0


Eslilnaterl cost :to maintain UST records. l ire date req..ired : is the date of the l i e estigatir„ o dd , ihufirtal cfatelstlie
Notes for DELAYED costs


	


dafe tf compliance:


enteric[ item {except for one-ttm


	


voided costs
0.00` $o so
0.00 $o 0 $0'
o.00 so n $o
0.00 so $0
0.00 so 0 $a
O.o0 $0 $o $0
o.oo s0 $0 $0


Notes for AVOIDED costs


Approx. Cost of Compliance


	


$5001


	


TOTAL


	


Percent Interest


	


Years of
Depreciation `


	


0


	


l5i
Item Cost


	


Date Required


	


Final Date


Item Description t o rrm r;;_: ei s


Delayed Costs
Equipment


Buildings
Other (as needed)


Engineering/construction
Land


Record Keeping System
Training/Sampling


RemediationlDisposal
Permit Costs


Other (as needed)


L


$5a	 t0-Sc -2oa	
[	 II	 	 I


r•O-Sep 2009 1


Avoided Costs
Disposal


Personnel
Inspection/Reporting/Sampling


Supplies/equipment
Financial Assurance [Z]


ONE-TIME avoided costs [3]
Other (as needed)


ANNUALIZE [1] avoided costs befo


1
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TES COMMISSION ON ENVIRONMENTAL QUALITY


LN TUE MATTER OF AN


ENFORCEMENT ACTION
CONCERN NG
MD SULTAN ABU NASSER
ItNI02345741


BEFORE T81


TFXAS CONL'N'I SSION ON


ENIT:RONM NT# QT LJ,TV


AGREED ORDER
DOCKET NO. 2009-1724-PST-E


I. JURISDICTION AND STIPULATIONS


At tt6


	


_	 agenda, the Texas Commission on Environmental Quality ( " the
Ctimniission" or "TCRQ") considered this agreement of the parties, resolving an enforcement action
regardirtg..IvI) Sultan Abu Nasser ("the Respondent") under the authority of Trx WATrtitt emir ehc 7
end 26. The: Eaxecuove Director of the. TCF.Q, throw the Enforcement X)tv:ision, and the Respondent
appear•before the Commission and together stipulate that:


I.


	


The Respondent owns and operates a convenience, store with three temporarily out of sere cc


underground storage tanks ("IJSTs") at 2001 Jredencksburg Road in San Antonio, Rexar County,
Texas (the "Facility").


2. The Responttent'.e three USTs are not exempt or excluded from regulation under the Texas Water
Code or the rules of the Commission.


3. The Camxnussinln and the Respondent agree that the C'onvmssion has jurisdiction to eri er this


Agreed Order, and that the Respondent i subject to the t;arraxtztss,o s jurisdiction.


4


	


The Respondent received notice of the violations alleged in Section D ("allegations") on or abaut


October 12, 2009.


5. The pccun'enoe of any violation is in dispute and the entry of this Agreed Qeder shall trot


constitute an admission by the Respondent of any viulatiov alleged in Section U ( '' Allegations" ),


nor of any iitatute or title.


An administrative penalty in the artoutit of Twelve Thousand Thu-re-Three Dollars ($12,033) is .


a'sessed by the Commission in settlement of the violations alleged in. Section 13 ("Allegations").


The Respondent hoe paid Three Hundred Sixty-Two Dollars ($362) of the administrative penalty
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TEXAS OMISSION ON ENVIRONMENTAL QUALITY


IN THE MATTER OF AN


	


§


	


BEFORE THE
ENFORCEMENT ACTION


	


§
CONCERNING


	


§


	


TEXAS COMMISSION ON
MD SULTAN ABU NASSER


	


§
RN102345741


	


§


	


ENVIRONMENTAL QUALITY


AGREED ORDER
DOCKET NO. 2009-1724-PST-E


I. JURISDICTION AND STIPULATIONS


At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding MD Sultan Abu Nasser ("the Respondent") under the authority of TEX. WATER CODE ohs, 7
and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent
appear before the Commission and together stipulate that:


1. The Respondent owns and operates a convenience store with three temporarily out of service
underground storage tanks ("USTs") at 2001 Fredericksburg Road in San Antonio, Bexar County,
Texas (the "Facility").


2. The Respondent's three USTs are not exempt or excluded from regulation under the Texas Water
Code or the rules of the Commission.


3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.


4. The Respondent received notice of the violations alleged in Section 11 ("Allegations") on or about
October 12, 2009.


5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.


6. An administrative penalty in the amount of Twe k^usand Third-Tlnoe-D.all 12 033 is
assessed by the Commission in settl ent of the violations alleged in Section II ("Allegations").
The Respondent has paid Three Hundred Sixty-Two Dollars ($362) of the administrative penalty
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Nil) Sultan Abu N is c'i


DOCKET NO. 2009 ] 24,:
Pego 2


and Two Thousand Four 11tttt.c[red Six Deltaic (52.40) i5 deterred contingent upon the
Respondent ' s timely and satisfactory compliance with all the term.ti of !hie Agreed Order If the
Respondent tale to tile. y and tattstactrinly comply wall all requirements of this Agreed Otden
including the pay1neTt't schedule. the Executive. Director may requ ite tl, ^e .Responders to pav a;l or
part of the deferred penalty.


The remaining amount of Nine Thousand Two Hundred Sixty-Five Dollar., ($9,265) of the
admi.rttvbativt penalty shall be payable in 34 monthly paymrnMM of Two Hundred Sixty-Four


Dollars (5264) each and one final payment of Two Hundred Eighty-Nine. Dollars 1S269i. The
next monthly payment shall he paid within In days r ftct the effecti ve date of this Apeed Order
The subsequent payments shall each he paid not later than 30 days followmg the due date . of the
previous payment until paid in full. If the Respondent fails tit timely and sets factari y 'temple
with the payment requirements el this Agreed Order, the Executive Diseeror term, at the
Executive Director's option, accelerate the maturity of the remaining installments. in which event
the impend balance shall become inimediately due and payable without. demand or notice. In
additions., the failure of the Respondent to meet the payment schedule of this Agreed Order


constitutes the failure by the Respondent to timely and satisfactorily comply with all the terms of


Otte Agreed Order.


Any notice and procedures, which might otherwise he authonz d or required in this action, ,arc
waived in the ir,:tcrest of a more timely resolution of the. matter


ti.


	


The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subiect to the approval of the Commission.


The Executive Director recognize that the Respondent has implemented the following coereenve
tneastues at the. Facility:


a,


	


Sucee efully conducted triennial testing of the corrosion protection system on September
23.2009: and


b


	


Submitted all required UST installation records for the Facility on September 30, 2009


10, The !Executive Director nniy, without further notice or hearing, refer this matter no the Office of
the Attorney General of the State of Texas f"OAO") for further enforcement proceedings if the
Executive. Director dettmunes that the Respondent has not complied with one or more of the
terms or conditions in thus ,Agreed Order


11. This Agreed Order shall tLi. ratinate five velars from its effective date or upon compliance. with all
the tenses and conditions set forth in this Agreed Order, whichever is later.


12. The provolone of this Agreed girder are deemed severable and, if a court of ,ompettnt
jurisdiction or other appropriate authority deems any provision of this Agreed Order
tirienfOrceable, the remaining provisions shall be valid and. enforceable


•L^


-et


U. ALLEGATIONS


As owner and operator of the Facility, the Respondent is alleged to have:







MD Sultan Abu Nasser
DOCKET NO. 2009-1724-PST-E
Page 2


6.rrs-4-ae5
and Two Thousand Four Hundred Six Dollars ($2,406) is deferred contingent upon the
Respondent's timely and satisfactory compliance with all the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
including the payment schedule, the Executive Director may require the Respondent to pay all or
part of the deferred penalty.


The remaining amount of Nine Thousand Two Hundred Sixty-Five Dollars ($9,265) of the
administrative penalty shall be payable in 34 monthly . a ments of Two Hundred-SO-Ty-Four
Dollars ($264) each aid • _ -


	


pa ment of Two Hundred Eighty-Nine Dollars ($28


	


1
ex rnon y payment shall be paid within 0ays alter tZ1e eft Tivlte-o-f-this--Agr-eed Order.


The subsequent payments shall each be paid not later than 30 days following the due date of the
previous payment until paid in full. If the Respondent fails to timely and satisfactorily comply
with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director's option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the Respondent to meet the payment schedule of this Agreed Order
constitutes the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.


	


7.


	


Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.


	


8.


	


The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.


	


9.


	


The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:


a. Successfully conducted triennial testing of the corrosion protection system on September
23, 2009; and


b. Submitted all required UST installation records for the Facility on September 30, 2009.


10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.


	


11.


	


This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.


12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.


II. ALLEGATIONS


As owner and operator of the Facility, the Respondent is alleged to have:
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