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DOCKET NO.: 2009-1836-AIR-E TCEQ ID: RN102753670 CASE NO.: 38685

RESPONDENT NAME: Vopak Terminal Galena Park, Inc.

ORDER TYPE:

X 1660 AGREED ORDER FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL_IMMINENT
ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE;

X AIR -MULTI-MEDIA (check all that apply) -INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY -PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

_WATER QUALITY SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Vopak Terminal Galena Park, 1500 Clinton Drive, Galena Park, Harris County

TYPE OF OPERATION: Bulk storage terminal

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints, There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on May 31, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator; Ms. Heather Podlipny, Enforcement Division, Enforcement Team 4, MC 149, (512) 239-2603;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Lawrence Waldron, General Manager, Vopak Terminal Galena Park, Inc., 2759 Battleground Road, Deer Park,
Texas 77535
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Vopak Terminal Galena Park, Inc.
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DOCKET NO.: 2009-1836-AIR-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
_ Complaint
X Routine

Enforcement Follow-up
Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: June 23, 2009

Date of NOE Relating to this Case:
October 29, 2009

Background Facts: This was a routine
investigation.

AIR

1) Failure to include all applicable
information in records for non-reportable
emissions events, Specifically, the
Respondent's records were missing
required information, including the name
of the owner/operator, regulated entity
number, emissions point, time of
discovery, authorized emission limits, and
any corrective actions undertaken [30 Tax.
ADM[N, CODE §§ 101.201(b)(2) and
122.143(4), TEx. HEALTH & SAFETY CODE
§ 382.085(b), and Federal Operating
Permit ("FOP") No. 0-1070, Special
Terms and Conditions ("STC") No. 2F].

2) Failure to submit semi-annual deviation
reports for the December 7, 2007 to
December 6, 2008 reporting period when
violations were known to have occurred.
Specifically, while deviations occurred
within that time period, the Respondent
failed to submit reports documenting the
seven other non-reportable emissions
events. Additionally, the Respondent did
not record the fact that two leaking valves
were not repaired within fifteen days of
their discovery, due to Hurricane Ike [30
Tax. ADMEN, CODE §§ 122.143(4) and
122,145(2)(C), TEx. HEALTH & SAFETY

CODE § 382.085(b), and FOP No. 0-1070,
General Terms and Conditions ("GTC ")].

3) Failure to maintain quarterly visible
emission observation records of stationary

Total Assessed: $12,635

Total Deferred: $2,527
X Expedited Settlement

Financial Inability to Pay

SEP Conditional Offset: $5,054

Total Paid to General Revenue: $5,054

Site Compliance History Classification
_ High

	

X . Average

	

_ Poor

Person Compliance History Classification
_ High

	

X Average

	

Poor

Major Source: X Yes

	

No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the Plant:

a. On January 6, 2009, submitted the PCC
report;

b. On October 2, 2009, implemented a
procedure to address Title V reporting that
include steps needed to properly prepare
and submit Title V deviation reports; and

C. On November 9, 2009, began
maintenance of records for daily visible
emission observations of boiler stacks and
other stationary events.

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, implement
improvements to training procedures and
the recordkeeping system to ensure that
complete and accurate records are
maintained for non-reportable emissions
events;

b. Within 30 days after the effective date
of this Agreed Order, install the required
slotted membrane fabric cover for the roof
drain in Tank No. 149; and

c. Within 45 days after the effective date of
this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision Nos. 2.a. and 2.b,

execsund5-23-OBi,pp-26c.dac



RESPONDENT NAME: Vopak Terminal Galena Park, Inc.
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DOCKET NO.: 2409-1836-AlR-E

vents [30 TEx. ADMIN. CODE § 122.143(4),
TEX. HEALTH & SAFETY CODE §
382.085(b), and FOP No. 0-1070, STC
No. 3(A)(iii)].

4) Failure to modify an internal floating
roof tank (Tank No. 149) by January 1,
2009. Specifically, the Respondent failed
to complete installation of a slotted
membrane fabric cover for the tank's roof
drain [30 TEx. ADm N. CODE §§
115.112(d)(2)(D) and 122.143(4), TEx.
HEALTH & SAFETY CODE § 382.085(b), and
FOP No. 0-1070, STC No. IA].

5) Failure to timely submit a permit
compliance certification ("PCC") report
within thirty days of the end of the
certification period. Specifically, the PCC
report for the December 7, 2007 through
December 6, 2008 reporting period was
due by January 5, 2009, but was not
submitted until January 6, 2009 [30 TEx.
ADMIN. CODE §§ 122.143(4) and
122.146(2), TEx. HEALTH & SAFETY CODE

§ 382.085(b), and FOP No. 0-1070,
OTC].

Additional ID: Air Account No. HG0542V

execsumf5-23-0Slapp-26c.doc





Attachment A
Docket Number: 2009-1836-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

Penalty Amount:

SEP Offset Amount:

Type of SEP:

Third-Party Recipient:

Location of SEP:

Vopak Terminal Galena Park, Inc.

Ten Thousand One Hundred Eight Dollars ($10,108)

Five Thousand Fifty-Four Dollars ($5,054)

Pre-approved concept

Houston Regional Monitoring Corporation -HRMCHouston
Area Air Monitoring

Harris County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Offset Amount set forth above and is
conditioned upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A.

	

Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to Houston Regional Monitoring Corporation for the HRMC Houston Area Air
Monitoring to be used as set forth in an agreement between the Third-Party Recipient and the TCEQ. SEP
funds will be used to supplement existing operation of a network of ambient air monitoring stations (designated
HRM Sites 1, 3, 4, 7, 8, 10, Wallisville, and Lynchburg Ferry) that continuously measure and record
concentrations of ambient air pollutants. Specifically, SEP Funds will be used to operate, maintain, and
potentially expand portions of the existing ambient air quality monitoring network in the Houston area in order
to continue to provide information on data quality and trends to the public, TCEQ, and industry
representatives. SEP Funds may be used to operate a single monitoring site or multiple sites contingent upon
the amount of SEP funds provided. All dollars contributed will be used solely for the direct cost of the project
and no portion will be spent on administrative costs. The SEP will be done in accordance with all federal, state
and local environmental laws and regulations.

The Respondent certifies that it has no prior commitment to make this contribution and that it is being done
solely in an effort to settle this enforcement action.
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Vopak Terminal Galena Park, Inc.
Agreed Order - Attachment A

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing data from the network which may be
used to evaluate the effectiveness of current emission control strategies, track ambient concentration trends for
key pollutants of interest, evaluate episodic emission events, conduct source attribution studies, and assess
potential community exposure to toxic air contaminants. The SEP will provide collection of near real-time
volatile organic compound ("VOC"), nitrogen oxides ("NOx"), ozone ("0 3"), and meteorological data sets that
can be used to evaluate and track air pollution emission events as they occur, and to assess potential ambient
community exposure to a limited number of air pollutants. Data from these monitors may also be publicly
accessible through the TCEQ website and may be used in evaluating air quality in the area, including ozone
forecasts, and ozone warnings. The public will directly benefit by having access to the data and the forecasting
and notification tools which can be used for public awareness and indirectly benefit by providing data useful in
addressing Houston's ozone non-attainment status.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount to the Third-Party Recipient and comply with
all other provisions of this SEP.

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Offset
Amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order with the
contribution to:

Houston Regional Monitoring Corporation
c/o Christopher B. Amandes
Vinson & Elkins LLP First City Tower
1001 Fannin Street, Suite 2500
Houston, Texas 77002-6760

3.	Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP Offset Amount
to the Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
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Vopak Terminal Galena Park, Inc.
Agreed Order - Attachment A

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full expenditure of the
SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount.

In the event of incomplete performance, the Respondent shall include on the check the docket number of this
Agreed Order and a note that it is for reimbursement of a SEP. The Respondent shall make the payment for
the amount due to "Texas Commission on Environmental Quality" and mail it to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Agreed Order has not been, and shall not be, included as a SEP for
the Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state or
federal government.
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DATES

;-oa
Policy Revlsion2(Sepfember2002)

Penalty Calculation Worksheet (PCW)
^1. POW Revision October 30, 2008

Assigned
PCW

2=Nov-2009
e-Nov-2009 Screening 26-Jul-2010EPA Due6-Nov-2009

::RESPONDENTIFACILITY INFORMATION
Respondent

Reg. Ent. Ref. No.
Faclliy/Sfte Region MajorlMlnor Source)Major

Vopak,Terminal . •Galena Park, Inc,
RN1.02753670
F2-Houston .

38685: .
2009-1 836-AI R- E
Air:...

$0 Maximum

CASE INFORMATION
Enf.ICase ID No.

Docket No.
Media Program(s)

Multi-Media

Admin Penalty $ Limit Minimum

No. of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

EC's Team
f $1a,000

5
1660
No
Heather Podlipny
Enforcement Team 4

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base lienaltles}

	

:Subtotal':?'

	

$12,000

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotal

	

ae • 5t nee by ii ltiplyinq the I (Dial Ba

Compliance History
Tnapenalty was enhanced dub to four NOVs for similar violations and

two NOVa for dissimilar violations. The penalty was reduced due to one
N(l,

Cupability

	

1No

	

0 . 0`;'o Erttiinccinoril

	

Sub#afal4 1

	

$0

Notes

a I'enait 1 , Sibtnlal 1 Ly t ie indicated 'dicated percentage

23.0% Enhancement	 Subtotals 2, '& 7 $2,7601

SUM OF SUBTOTALS 17

The Respondent does not meet ,.hc culpability criteria,

Final Subtotal'

$2,125

$12,635

Notes

Good Faith Effort to Comply Total Adjustme zts

	

Sub total:5

$163
$2,250

Economic Benefit
Total EB Amounts

Approx, Cost of Compliance

0.0

	

kii;a ce der. >

	

Subtofai 6,1	 $OI
"Capped at the-Total EB $ Amount

`DEf ERRAL

	

20.0%

	

Rgduclian

	

Adjustments

	

-$2,5271
tReduces the Final Assessed Penalty sy the Indictee percentage. (Enter numberonly,. e.g.20 for20%reduction.)

Notes

	

Deferral offered for expedited settlement,

0.0%

	

Adjestm3tft tOTHER FACTORS AS JUSTICE MAY REQUIRE
iFteduces of enhances ins Firal Subtotal by the indicated percentage.

Notes

`STATUTORY LIMIT ADJUSTMENT

	

Final Penalty Amount I	 $12,6351

	

FfhaIAssess ed-Pen Ify::

	

$12,6351

PAYABLE PENALTY;

	

$10,108



>> Compliance History -Summary

Screening Date 6-Nov-2009

	

Docket No..2009-1836-A1R-E

Respondent°Vopak Terminal Galena Park, Inc.
Case ID NO. 38685

Reg. Ent. Reference No. RN102783670
Media [Statute] Air

Enf. Coordinator Heather Podlipny

Compliance History Worksheet
Compliance :History Site Enhancement (Subtotal' 2)'

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria )

4 20%

Other written NOVs ? 4%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders

meeting criteria )
0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission ;

0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting

criteria )

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability,

	

of this state or the federal
government

0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of

audits for which notices were submitted)
',.

	

i -1%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

',

ease Enter Yes or roo

Environmental management systems in place for one year or more No. 0%.

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0°/°
environmental requirements

23%	 I

`>> Repeat Violator (Subtotal: 3).

>> Compliance History Person Classification (Subtotal 7)

Average Performer

PC W

Policy Revision 2 (September 2002)

POW Revision October 30. 2008

The penalty was enhanced due to four NOVs for similarlviolations and two NOVs for dissimilar violations.
The penalty was reduced due to one NOI.

Compliance
History
Notes

TotalAdjustment Percentage ,(5ubtatals23, & 7) I	 23%



Docket No. 2009-1836-AIR-E
Palley R isien 2 (September 2002)

POW Revision Octoher'30, 2008

Screening Date:8-Nov-2o09
Respondent Vopek Terminal Galena Park, Inc.
Case ID No. 38685

Reg. Ent. Reference No. RN102753670
Media [Statute] Air

	

Enf. Coordipator	 Heather Podllpny

	

Violation Number

	

1

	

Rule Cite(s)

	

e'O Tex.;'Admin. Code §§ 101.201(b)(2) and 122.143(4), Tex. Health & Safety Code

	

I

	

232 085(b),andFederal Operating Permit ("FOP") No, 0-1070, Special Terms and
Conditions f"STC"). No 2F

Failed toinclude all.applicableinformation .inrecords for non=reportable emissions events;
as documented during an investigation conducted on June :23, 2009. Specifically, the

Violation Description

	

Respondent's records were Missing required information, including: the name of the
owner/operator, regulated entity number, emissions point, lime of discovery, authorized

emission limits, and any corrective actions undertaken.

Base Penalty	 $10,0001

»; ,Environrtrental, Properly atlcl Human Health I1atrix
Henri

Release	 Major	 Moderate	
^

	 Minor	

	

Actual ^t . .
^

mm.^ 	

Potential C

L

	

.

	

$1,000;

Percent 0%]

Percent 1
	 19_%j

50% of the rule requirement was not met.

adfnstmer?tr-	$9,000

mark only one
with mi x Violation Base Penalty	 $1,000:

One single event is recommended.

Good Faith efforts to Corr

Extraordinary
Ordinary

N/A
P
(mark with x}

uclionRed
Before NOV IJi)v in PRPiSenai ant Offer

0.0%

Notes The Respondent. does not meet the good faith criteria for this
violation.

Economic Beln fit (EB} for this violation;

Violation Subtotal

Statutory Lirnit Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for Ilmits)(



ltermCast

	

Date Required

	

Final Date

	

Yrs Interest Saved

Item Description Nbeamflu< or$'

Years of
Depreciation Ii

5 • 0 I_

	

.151
Onetime Costa. Amount.

Economic Benefit Worksheet
Respontltnt'Vopak Terminal Galena Park, Inc.

Case ID No. 38685

Reg, Ent. Rofcr•onee No. RN102753670
Media Al-

1Violation No.
Percent Interest

Delayed Costs
Equipment

Buildings
Other [as needed)

Englneeringlconstructfon
Land

Record Keeping System
Tratning(Sampllntl

RemedlatlonIDlsposal
Permit Costs

Other (as needed)

Estimated cost for improving the recordkeeping system for complete and accurate records for all emissions
Notes for DELAYED costs

	

events. The Date Required is the date the records-were requested and the Final Date is the expected date of
compliance.

Disposal
Personnel

InspectionlReportinglSnmpling
Su pptlesfequlpment

Financial Assurance [2]
ONE-TIME avoided costs 13]

Other [as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$250

	

TOTAL

L
23-Apr-2010	 1$250	 1 I	 23-Jun-2009	 I

1

Avofded':Costs:= '	 ANNUALIZE-(i] avo1'dec costs-before: entering;ite'In(except	 for one-thee avoided costs)
0:00	 3	 $o.
000
0 00
0:00
0.00..

-0.00
o:a0.

$0.
$0.
$0'

$

$0
$

$$

0
:$0:

$0
$0

$0
$0



S.Creening Date 6-Nov-2009

	

Docket No. 2009-1836-AIR-E

	

PCW
Respondent Vopak Terminal Galena Park, Inc.

	

Porky Rawson 2 (September 2002) I
`ease ID No. 38685

	

PCW Revislan October 30. 2006

'Reg Ent. Reference No. RN102753670
Media-[Statute] Air

Enf..:Coordji ator Heather Podlipny
Violation Number 	 2`	 'I	 _	

Rule Cite(s)

	

30 Tex..Admin. Code gg 122,143(4) and 122,145(2)(C), Tex...Health & Safety Code
	 382.085(b), and FOP No. 0-1070, General Terms and Conditions	

Failed to submit semi-annual deviation reports for the December 7, 2007 to December 6,
2008 reporting period when vidlatlons were known to have occurred, as documented. during

Violation Description an investigation conducted on June 23, 2009. Specifically, while deviations occurred within
that time period, the Respondent failed to submit reports documenting the seven other non
reportable emissions events, Additionally, the Respondent did not record the fact that twol

leaking valves were not repaired within fifteen days of their discovery, due to Hurricane Ike.

Base Penalty'	 $10,000;

» Environs ental, Pi

Percent	 0%

operty and Htitllan Health Motr€x
Harm

Release	 Major	 Moderate
Actual

Potential

N1inor

»Progrartttatic
matrix

Falsification
25%Percent

$2,500.

Number of Violation Events Number of violation days1L.^. 4$8	J

mark only one
rvdh an x

deity
weekly
rnonlhl"
quat telly

semiannual
annual

single event

Violation Base Penalty 	 $5,000

L_ ......r^	 .A

Two single events are-.recommended based on the two semi-annual deviation reports required.

1;tmark with xy

The Respondentreturned to compliance on October 2, 2008 and
the NOE is dated October 29, 2009.

Violation Subtotal 	 $3,750j

Ecf%tiorriic Benefit (E^} for this violation

	

Statutory L irrlt Test

Violation Final Penalty Total( $4,9001

This violation Final Assessed Penalty (adjusted for limlts)f $4,900:

Good Faitt). .. '	is to

	

tt WY.

Extraordinary

Ordinary
NIA

L

	

$1,250;Reductlu
Before NOV

	

NOV In EDPRi'V3a;,eriloul Oiler
25.0%

l[

Notes



	

Personnel

	

I.	 11-	 II	 -	 I

	

InspectioniReporting(Sampling

	

I	 ll^	 II	 I
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

0; 00 $0 $0 $0
0.00 $0

	

. $0 $0
0.00 $0 $0 $0
.0.00 $0. $0 $0`

Avoided GC crsts'.;.	 ANNUALIZE [I] avoidedbosts before entering item (except for Dhe=tinm avoided costs)
Disposal

	

I	 11	 II	 I

L
$$$

Economic Benefit Worksheet
Respondent- Vopak Terminak Galena Park, Inc.
Case ID No. 38685

Reg Ent.,Referettce No. RN102753670
Media 1'

Violation No. 2

itemiCost

	

Date' Required

	

Final Date

	

YrsIrltorestSo

In.ccm fnas ors

Years Of
Percent Interest Depreciation i

nl

	

15_
d Onetime: Costs

	

ED Amnunt

Item Description

belayed: Costs
Equipment

Buildings
Other (as needed)

Engineeringlconstruction
Land

Record Keeping System
Training/Sampling

RemediatloniOlspasal
Permit Costs

Other (as needed)

Notes for DELAYED costs

l I f 1

	

0.00 $o $0 -- $0

ll ^ I 1 0 .00 $a $o $0
g p I O,DD $o $0 $0

l II h 1 0.00 $0 $0 $0

I 1{ 1 1

.

I 0.00 $0 Na $0

$250: ]l 7-Jul-2008 I I

	

2-oct-2009 I 1.24 $15 n18 $1.5

II 1 I 1 D:OD $D nla $0
ll 1 1 I _ a.00 $0 n-a $0

II' II 1 0.00' $o'r

	

. n1a $o	
I I^ II 1 0.00 $D nr . $0

Estimated cost for improving the recordkeepinglreportingsystem.for:timely submittal-of complete and accurate
reports. The Data Required is the date the first semi-annual deviation report was due and the Finat Date is the

date of compliance.

Approx. Cost of Compliance t

	

$2501

	

OTAL



Screening Date 6-Nov-2009

	

Docket No. 2009-1836-AIR-E

	

PCW
Respondent Vopak Terminal Galena Park, Inc.

	

Polley Ouvisrnz€Seetemae'2D021

Case ID No.. 38685

	

F-r,WRevision Octoker3o 2008;

Reg, Ent. Reference No. RN102753670
-Media [Statute) Air

Enf.CoordinatorHeather Podlipny
Violation Number) 	 3	 11

	

^^_.

Rule Cite(s) 30 Tex, Admin. Code § 122
mm

.143(4), Tex. Health & Safety Code § 382 .085(b), and .FOP 'No.]
0-1070, STC No.

Failad to. maintain quarterly visible emission observation records of stationary vents, as
documented during an investigation conducted on June 23, 2009.Violation Description

>> Environtrien 1, Property and Human Health Matrix
Harm

Release	 Major	 Moderate	 Minor
Actual

Potential L „^	 [	 L	

Base Penalty	 $10,000

Percent	

>>Prograniijlatic Parix
Falsification

	

Major

	

Moderate Minor
25%

Actjtstma

]'Number of violation days

Violation Base Penalty'	 $2,5001

One single-event is recommended based on the Respondent not providing emission observation records
when requested to do so.

Good Faith ffvrts to Cornr ly

Extraordinary
Ordinary

N/A

Notes The NOE Is dated October 29, 2009 and the Respondent
returned to compliance on November 9, 2009.

	

Violation Subtotal

	

$2,250i

Statutory Limit Test

	

Violation Final Penalty Total

	

.	 ,, $2^825i

$2 500:

Number of Violation Events

	

1

mark cm)/ one
with an x

weekly
in on M I yiii.ii .ii

qualtvily
em ennual:
annual

smyje event
L	



Economic Benefit Worksheet
Respondent Vopak Terminal Galena Park, Inc.

Cage ID No. 38685

Reg. Ent. Reference No. RN102753670
Media; Air Percent Interest

	

Years of

Violation No. 3

	

Depreciation

151

E0 Amount

l l

	

I r

	

r r $0 $0
I h I

	

I r

	

r+ $0 $0 r

[

	

I I f l

	

I 0.00 $0 $0 $0

I

	

I f li

	

1 000 $0 $v $0
i t I k 0 .00` r nla r

$250

	

l l:

	

7-Dec-2007 9-Nov-2009 .J 1.93 nla
$250 I

	

7-Dec-2007 II

	

9-Nov-2009

	

I 1.93 $2A nla $24

[ 1' 1[ I 0.00 $0 . r^la $0

L

	

7 1

	

I I I r

	

r r $0 eta

I 11 II rrr 0 _.

	

v^ +

Estimated costs for improving the recordkeepinglreporting system for visible emission observations. The Date
Required is the start date of the compliance period and the Final Date is the date of compliance per

documentation from the Respondent.

Avoided: Costs.

	

ANNUALIZE [11 avoided. osts-beforeenterlncU . 37;' m (exeep
Disposal

Personnel
I nspectlonlReportinglSampting

Supplies/equipment
Financial Assurance [2[

	

0.00
ONE-TIME avoided casts [3]

Other(ss needed)

Delayed-Cost
Equipment
6uildings

Other (as needed)
Engineeringrconstructlon

Lend
Record Keeping System

Training/Sampling
Remediatlon(Llieposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

L

0:00
0;o0

0.00:
o;oo .

0 00

orone- tithe=avuiUe(i costs)
$

0.. $a:

$ $

$5ool $48ITOTAL
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Poky Revision 2 (Savlo rlier 2602)

POW Revision Donner 30. 2008

Screening. Date,6-Nov-2009

	

Docket No. 2009-1836-AIR-E
Res porident+Vopak Terminal Galena Park, Inc.
Case:ID No., 35685

Reg. Ent. Reference No,RN102753670
Media [Statute] Air

-Ent Coordinator'	 Heather Podlipny
Violation Number I

	

_
Rule Cite(s) 3OTex. Admin. Code §§ 115,112(d).(2)(.D) and 122.143(4), Tex. Health & Safety Code .§

. 382.OB5(.b), and FOP No. 0-1070, STC No. 1A

Failed to modify an internal-floating roof tank (Tank No. 149) by January 1, 2009, as
documented during an investigationconducted.on June 23, 2009. Specifically, the

Respondent ;failed'to complete installatien._of a slotted membranefabrie cover for the tank's
roof drain.

Base Penalty

	

$10,000€

daily
!weei Jy

monthly

gt;nnen,^	 ^:J
semiannual L_.... 	 _

ai iual

	

L	 1
sin g le event	 x	-71

One single event is recommended.

» En+riront ntaj, Property and 41'111'01,p.ui He lth M Ink
Harm

Moderate

LL_J
Release

Actual
Potential

Major Minor

Percent I

	

loycj

'Human health or the environmentwill or could be exposed to insignificant amounts of pollutants which
-would not Excee l e° eIs that areproteotive of human . health or environmental receptors.

Number of Violation Events

Violation Description

mark only one
w,Th an x

Violation Base Penalty!	 $1,000

Good Faith Efforts to Comply i 0.0%
Before NOV

Rsdtiot„ r
NOV to EL PRPiSeu errant Offer

$01

Extraordinary

Ordinary
N/A (mark with x)

Notes

Economic Benefit(EB) for this violation

The Respondent does not meet the good faith criteria for this
violation.

	

Violation Subtotal'

	

$1,000;

Statutory Limit Test

$391

	

Violation Final Penalty Total!

>Rrografnrnatic Matrix

	

This violation Final Assessed Penalty (adjusted for limits)! 	 $1,230j



Economic Benefit Worksheet

Respondent Vopak Terminal Galena Park, Inc.
Case ID No. 38685

Reg. Ent. Reference No. ltN102753670
Media Air

Violation No. 4

Item Cost

iJc ]f J ids _r

I I' II

	

1 0.00 $0 so so

I , $0 $0 $OI I

	

^ ^

	

I 0.00 $0 $0 $0
$1,000 . ['

	

1-Jan-2009 II

	

- 10-Apr-2010 1.27 $4 $85 $89

tl

	

1 0.00 	 $o nra $0

7 1 II

	

1 0,00 $0 va $0

ll II 1 0.00 $0 n a $0
I q

	

i f L 0.00 $0 nIa $oI I
II

	

1 0.00 $0 pia $0

Il II I

	

000 $0 o,-3 $0

Estimated cost for installation of a roof drain membrane. cover for the internal floating roof"tank; Data Required is
the date the modification was due and the Final Date is the estimated dateof compliance.

ANNLIAL[ZE'[1] avoided ieosts betiare;enter]ng^
"

tern (except for one-time avoided chats)
I
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II II I o:oo $o:. $o. $o:
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II I!
_

1 n,oa $D $0 $o
I

	

I[ I[ I o.ao $o: $o $
II II I O.OD $0. $0 $0

[

	

1[ II
.

1

	

0,00 $0 $ $o

Approx. Cost of Compliance

	

$1,000]

	

TOTAL

	

$89I

Years of
Pr_rcent1hfeiest Depreplation

15i
-EB Amotnlt . -Date Required

	

Finni Date

	

Yrs

	

Interest Saved Onetime Costs

Item Descriptlot

-Delayed;-Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
RemediatlonlDlsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED casts



Docket No. 2009-1636-AIR-ESat>eening Date 6-Nov-2O09µ	
-

Respondent Vopak Terminal Galena Park, Inc.
Case ID No, 38685

Ent. Reference No RN102753670
Media [Statute] Air

Enf, Coordinator Heather Podlipny
Violation Numberli

.
5

	

I
Rule Cite(s)'

	

30 Ten, Admin. Code §§ 122; 143(4): and 122 .146(2) Tex. Health & Safety Code §
382,085(b), and FOP No. 0-1070, GTC 	

.. Failed to timelysubmit a permitcomplience certification (" PCC") report within thirty.days of
the end of the certification period, as documented during an investigation conducted on

Violation Description June 23, 2009. Specifically, the PCC report for the December 7, 2007 through December
6, 200.8 reporting period was due by January 5, 2009, but was not submitted until January

6, 2009.

Base Penalty'	 $10,0001

» Envirooment.ai, Proi)erty_and Human Health I3trix
Harm

	

Release	 Major	 Moderate

	

Minor
0

	

Actual	 j
Potential

PCW
Policy Revision 2 September 2002}'..

POW Revision October 30, 20081

Percent i _ 0%1

»Progranuliatic Prlatrix
Falsification _	 Maio Moderate	 Minor	

Percent	 25%

Matrix
Notes

100° of the rule requirement was not met.

Ufoiation Events'

$7,500j

Number of Violation Events

	

Number of violation days

mark only one
wiry an x

welly
weekly
no illily

quaileily
sue ilarinue I

annual
sinylu event

L-	 J

Violation Base Penalty'

	

$2,5001

One.single event is recommended based on-untimely submission of the PCC report at the . end of the
certification period,

. 25,0% Redo .`c l
Before NOV NOV to DFRr'15eue:i

ii(markwlthk)
x w...ll,:T

Good Faith Efforts to Corrlply

Extraordinary

Ordinary
N/A

Economic Benefit (EB) for this vial tion

Estimated EB Amount

The Respondent returned to compliance onrJanuary 6, 2009 and.
the;NOE is.dated : October 29., 2009..

	

Violation Subtotal)	 $1,875;

Statutory . Lhnit Test

$0l

	

Violation Final Penalty Total' 	 $2,450(

	

This violation Final Assessed Penalty (adjusted for limits}'

	

$2,450;

Notes



Economic Benefit Worksheet,
Respondent Vopak Terminal Galena Park, Inc.
Case 'tD No. 38685

Reg. Ent. Reference.:' No. RN102753670
Media Air

Violation No 5

Iterti Cost

	

Date Require
itertl:De;cripfion Nato mriascrS

DelayedCosts
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Buildings
Other (as needed)
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$250

	

I	 .5-Jan-2009	 f
Training/Sampling

RemedlationlDlsposal
Permit Costs
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Estimated cost for Improving: the recordkeepinl :system for timely submittal of PCP reports,. The Date Required is
the date the report was due and the Final Date is the date ,,f compliance.Notes for DELAYED costs

Approx. Cost of Compliance

	

$2501

	

$01



Compliance History Report
Customer/Respondent/Owner-Operator: CN600285969

	

Vopak Terminal Galena Park, Inc.

	

Classification: AVERAGE Rating: 1.25

Regulated Entity: RN102753670

	

VOPAK TERMINAL GALENA PARK

	

Classification: AVERAGE Site Rating: 0.86

ID Number(s): INDUSTRIAL AND HAZARDOUS WASTE

GENERATION

EPA ID TXD000807990

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

SOLID WASTE REGISTRATION #
(SWR)

30566

AIR NEW SOURCE PERMITS PERMIT 2480

AIR NEW SOURCE PERMITS PERMIT 2480A

AIR NEW SOURCE PERMITS PERMIT 3329A

AIR NEW SOURCE PERMITS PERMIT 26543

AIR NEW SOURCE PERMITS PERMIT 24964

AIR NEW SOURCE PERMITS PERMIT 29974

AIR NEW SOURCE PERMITS PERMIT 30807

AIR NEW SOURCE PERMITS PERMIT 30798

AIR NEW SOURCE PERMITS PERMIT 31402

AIR NEW SOURCE PERMITS ACCOUNT NUMBER HG0542V

AIR NEW SOURCE PERMITS REGISTRATION 76067

AIR NEW SOURCE PERMITS AFS NUM 4820100274

AIR NEW SOURCE PERMITS REGISTRATION 78525

AIR NEW SOURCE PERMITS REGISTRATION 81529

AIR NEW SOURCE PERMITS REGISTRATION 84543

AIR NEW SOURCE PERMITS REGISTRATION 87856

AIR OPERATING PERMITS ACCOUNT NUMBER HG0542V

AIR OPERATING PERMITS PERMIT 1070

WASTE WATER GENERAL PERMIT PERMIT TXG670034

IHW CORRECTIVE ACTION SOLID WASTE REGISTRATION #

(SWR)

30566

AIR EMISSIONS INVENTORY ACCOUNT NUMBER HG0542V

Location:

TCEQ Region:

Date Compliance History Prepared:

1500 CLINTON DR, GALENA PARK, TX, 77547

REGION 12 - HOUSTON

November 03, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

November 02, 2004 to November 02, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Heather Podlipny

	

Phone:

	

239 - 2603

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

Yes



3. If Yes, who is the current owner/operator? OWN Vopak Terminal Galena Park Inc.

OWNOPR Vopak Terminal Galena Park, Inc.

4. if Yes, who waslwere the prior owner(s)loperator(s) ? OWNOPR Univar USA Inc.

OWNOPR Organic Fuels LLC

5. When did the change(s) in owner or operator occur? 03/24/2005 OWNOPR

	

Organic Fuels LLC

09/03/2009 OWNOPR

	

Univar USA Inc.

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 11/15/2004 (335259)
NIA 2 04/08/2005 (348835)

3 05/31/2006 (457083)

4 07/27/2006 (486895)

5 09/01/2006 (508734)

6 11/01/2006 (487485)

7 02/12/2007 (515399)

8 08/28/2007 (543610)

9 09/06/2007 (543593)

10 09/28/2007 (573115)

11 01/07/2008 (613068)

12 05/22/2008 (638627)

13 07/01/2008 (636688)

14 10/29/2009 (737293)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 1111612004

	

(335259)
Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
Permit # 2480A, SC 21 PA

Description:

	

failure to repair a leaking valve located in Area 4, tag number 157 within 15 days

Date: 05/31/2006

	

(457083)

	

CN600285969
Self Report? NO

	

Classification: Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 2480A, Special Condition 2E PERMIT
No. 0-01070, SC IA OP
No, 0-01070, Special Condition 13A OP

Description:

	

failure to equip open lines with a cap, plug, blind flange or second valve.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 117, SubChapter D 117.479(e)(9)
30 TAC Chapter 122, SubChapter B 122.143(4)



5C THC Chapter 382, SubChapter D 382.085(b)
No. 0-01070, SC 6A(iii) OP

Description:

	

failure to submit the results of boiler stack testing within 60 days of the start of
operation.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)
5C THC Chapter 382, SubChapter ID 382.085(b)
No. 2480A, SC 6 PERMIT
No. 0-01070. SC 13A OP

Description:

	

failiure to store ethylene dibromide in a storage tank equipped with an internal
floating roof.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 115, SubChapter B 115.112(a)(2)(D)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 0-01070, SC IA OP

Description:

	

failure to equip the stub drains to the internal floating roof tanks with slotted
membrane covers.

Date: 07/31/2006

	

(486895)

Self Report? NO

	

Classification: Moderate
Citation:

	

2480A, Special Condition 33B PERMIT
30 TAC Chapter 116, SubChapter B 116.115(c)

Description:

	

Failure to fulfill testing requirements of Special Condition 33B, Permit 2480A.
Self Report? NO

	

Classification: Minor
Citation:

	

2480A/Special Condition 33D PERMIT

30 TAC Chapter 116, SubChapter B 116.115(c)

Description:

	

Failure to test within permitted time frame,

Date: 08/28/2007

	

(543610)

	

CN600285969
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 122, SubChapter B 122,143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 248DA, SC 3E PERMIT
No. 0-01070, SC 13A OP
No. 0-01070, SC IA OP

Description:

	

Failure to seal open ended lines in VOC service.

Date: 07/03/2008

	

(636688)

	

CN600285969
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
FOP 01070, SC 13 OP
NSR 2480A, SC 31 A PERMIT
NSR 2480A, SC 31 D PERMIT

Description:

	

Failure to test and record Carbon Adsorption System breakthrough of VOC
emission

Date: 09/17/2009

	

(749691)

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 115, SubChapter F 115.541(a)(1)(B)
30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.086(b)
SPECIAL CONDITION 39(C) OP

Description:

	

Vopak Terminals, Galena Park failed to properly degas Tanks 211 and 199 by
failing to prove a 90% destruction efficiency during degassing.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
SPECIAL CONDITION 39(E) PERMIT



G.

H.

Description:

	

Vopak Terminals, Galena Park failed to degas Tank 199 properly by failing to
pass a volume of vapor equal to twice that of the vapor space through the
control device prior to checking VOC concentrations.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 115, SubChapter F 115.542(a)
30 TAC Chapter 115, SubChapter F 115.546(1)(D)
5C THSC Chapter 382 382.085(b)

Description:

	

Vopak Terminals, Galena Park facility failed to degas Tanks 199 and 211 properly
by failing to measure the VOC concentration every 12 hours when the storage
tanks were vented to the atmosphere.

F.

	

Environmental audits.

Notice of Intent Date: 03/03/2006

	

(459054)

No DOV Associated

Type of environmental management systems (EMSs),

N/A

Voluntary on-site compliance assessment dates.

N/A

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

N/A

Sites Outside of Texas

N/A



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
VOPAK TERMINAL GALENA PARK,

	

§
INC.

	

§
RN102753670

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2009-1836- .AIR-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Vopak Terminal Galena Park, Inc. ("the Respondent") under the authority of TEX. HEALTH &

SAFETY CODE ch. 3 82 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a bulk storage terminal at 1500 Clinton Drive in Galena Park,
Harris County, Texas (the "Plant").

2. The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE

§ 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
November 3, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Twelve Thousand Six Hundred Thirty-Five Dollars
($12,635) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Five Thousand Fifty-Four Dollars ($5,054) of the



Vopak Terminal Galena Park, Inc.
DOCKET NO.2009-1836-AIR-E
Page 2

administrative penalty and Two Thousand Five Hundred Twenty-Seven Dollars ($2,527) is
deferred contingent upon the Respondent's timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the terms of
this Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, the Executive Director may require the Respondent to pay all
or part of the deferred penalty. Five Thousand Fifty-Four Dollars ($5,054) shall be conditionally
offset by the Respondent's completion of a Supplemental Environmental Project ("SEP").

	

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

	

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant:

a. On January 6, 2009, submitted the permit compliance certification ("PCC") report;

b. On October 2, 2009, implemented a procedure to address Title V reporting that include
steps needed to properly prepare and submit Title V deviation reports; and

c. On November 9, 2009, began maintenance of records for daily visible emission
observations of boiler stacks and other stationary events.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

	

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Plant, the Respondent is alleged to have:

1. Failed to include all applicable information in records for non-reportable emissions events, in
violation of 30 TEX. ADMIN. CODE §§ 101.201(b)(2) and 122.143(4), TEX. HEALTH & SAFETY
CODE § 382.085(b), and Federal Operating Permit ("FOP") No. 0-1070, Special Terms and
Conditions ("STC") No. 2F, as documented during an investigation conducted on June 23, 2009.
Specifically, the Respondent's records were missing required information, including the name of
the owner/operator, regulated entity number, emissions point, time of discovery, authorized
emission limits, and any corrective actions undertaken.



Vopak Terminal Galena Park, Inc.
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2. Failed to submit semi-annual deviation reports for the December 7, 2007 to December 6, 2008
reporting period when violations were known to have occurred, in violation of 30 TEX. ADMIN.
CODE §§ 122.143(4) and 122.145(2)(C), TEx. HEALTH & SAFETY CODE § 382.085(b), and FOP
No. 0-1070, General Terms and Conditions ("GTC"), as documented during an investigation
conducted on June 23, 2009. Specifically, while deviations occurred within that time period, the
Respondent failed to submit reports documenting the seven other non-reportable emissions
events. Additionally, the Respondent did not record the fact that two leaking valves were not
repaired within fifteen days of their discovery, due to Hurricane Ike.

3. Failed to maintain quarterly visible emission observation records of stationary vents, in violation
of 30 TEx. ADMIN. CODE § 122.143(4), TEX. HEALTH & SAFETY CODE § 382.085(b), and FOP
No. 0-1070, STC No. 3(A)(iii), as documented during an investigation conducted on June 23,
2009.

4. Failed to modify an internal floating roof tank (Tank No. 149) by January 1, 2009, in violation of
30 TEX. ADMIN. CODE §§ 115.112(d)(2)(D) and 122.143 (4), TEx. HEALTH & SAFETY CODE §
382.085(b), and FOP No. 0-1070, STC No. IA, as documented during an investigation conducted
on June 23, 2009. Specifically, the Respondent failed to complete installation of a slotted
membrane fabric cover for the tank's roof drain.

5. Failed to timely submit a permit compliance certification report within thirty days of the end of
the certification period, in violation of 30 TEX. ADMIN. CODE §§ 122.143(4) and 122.146(2), TEx.
HEALTH & SAFETY CODE § 382.085(b), and FOP No. 0-1070, GTC, as documented during an
investigation conducted on June 23, 2009. Specifically, the PCC report for the December 7, 2007
through December 6, 2008 reporting period was due by January 5, 2009, but was not submitted
until January 6, 2009.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section IT. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Vopak Terminal Galena Park, Inc., Docket No. 2009-1836-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088



Vopak Terminal Galena Park, Inc.
DOCKET NO. 2009-1836-AIR-E
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The Respondent shall implement and complete a SEP in accordance with TEx. WATER CODE

§ 7.067. As set forth in Section I, Paragraph 6, Five Thousand Fifty-Four Dollars ($5,054) of the
assessed administrative penalty shall be offset with the condition that the Respondent implements
the SEP defined in Attachment A, incorporated herein by reference. The Respondent's obligation
to pay the conditionally offset portion of the administrative penalty assessed shall be discharged
upon final completion of all provisions of the SEP agreement.

	

3.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, implement improvements to
training procedures and the recordkeeping system to ensure that complete and accurate
records are maintained for non-reportable emissions events;

b. Within 30 days after the effective date of this Agreed Order, install the required slotted
membrane fabric cover for the roof drain in Tank No. 149; and

c. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 3.a. and 3.b. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines.
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Air Section, Manager
Houston Regional Office
Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H
Houston, Texas 77023-1486

4. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.
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5. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

6. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

7. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

8. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may he transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

9. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

3 / to )O
Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;

• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

Date

Name (Printed or typed)

	

Title
Authorized Representative of
Vopak Terminal Galena Park, Inc.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

Penalty Amount:

SEP Offset Amount:

Type of SEP:

Third-Party Recipient:

Location of SEP:

Vopak Terminal Galena Park, Inc.

Ten Thousand One Hundred Eight Dollars ($10,108)

Five Thousand Fifty-Four Dollars ($5,054)

Pre-approved concept

Houston Regional Monitoring Corporation - HRMC Houston
Area Air Monitoring

Harris County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Offset Amount set forth above and is
conditioned upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A.

	

Proiect

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to Houston Regional Monitoring Corporation for the HRMC Houston Area Air
Monitoring to be used as set forth in an agreement between the Third-Party Recipient and the TCEQ. SEP
funds will be used to supplement existing operation of a network of ambient air monitoring stations (designated
FIRM Sites 1, 3, 4, 7, 8, 10, Wallisville, and Lynchburg Ferry) that continuously measure and record
concentrations of ambient air pollutants. Specifically, SEP Funds will be used to operate, maintain, and
potentially expand portions of the existing ambient air quality monitoring network in the Houston area in order
to continue to provide information on data quality and trends to the public, TCEQ, and industry
representatives. SEP Funds may be used to operate a single monitoring site or multiple sites contingent upon
the amount of SEP funds provided. All dollars contributed will be used solely for the direct cost of the project
and no portion will be spent on administrative costs. The SEP will be done in accordance with all federal, state
and local environmental laws and regulations.

The Respondent certifies that it has no prior commitment to make this contribution and that it is being done
solely in an effort to settle this enforcement action.
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B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing data from the network which may be
used to evaluate the effectiveness of current emission control strategies, track ambient concentration trends for
key pollutants of interest, evaluate episodic emission events, conduct source attribution studies, and assess
potential community exposure to toxic air contaminants. The SEP will provide collection of near real-time
volatile organic compound ("VOC"), nitrogen oxides ("NOx"), ozone ("0 3"), and meteorological data sets that
can be used to evaluate and track air pollution emission events as they occur, and to assess potential ambient
community exposure to a limited number of air pollutants. Data from these monitors may also be publicly
accessible through the TCEQ website and may be used in evaluating air quality in the area, including ozone
forecasts, and ozone warnings. The public will directly benefit by having access to the data and the forecasting
and notification tools which can be used for public awareness and indirectly benefit by providing data useful in
addressing Houston's ozone non-attainment status.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount to the Third-Party Recipient and comply with
all other provisions of this SEP.

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Offset
Amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order with- the
contribution to:

Houston Regional Monitoring Corporation
c/o Christopher B. Amandes
Vinson & Elkins LLP First City Tower
1001 Fannin Street, Suite 2500
Houston, Texas 77002-6760

3.	Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP Offset Amount
to the Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
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4.

	

Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full expenditure of the
SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount.

In the event of incomplete performance, the Respondent shall include on the check the docket number of this
Agreed Order and a note that it is for reimbursement of a SEP. The Respondent shall make the payment for
the amount due to "Texas Commission on Environmental Quality" and mail it to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Agreed Order has not been, and shall not be, included as a SEP for
the Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state or
federal government.
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