EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2009-1876-PST-E  TCEQ ID: RN102474509  CASE NO.: 38747
RESPONDENT NAME: Ko Kon Young dba Rosharon Superette

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_ AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY _X PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__ WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

facility location.

SMALL BUSINESS: X . Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Theresa Hagood, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-2540;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Ko Kon Young, Owner, 4230 East Farm-to-Market 1462 Road, Roshaton, Texas 77583
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Convenience store with retail sales of gasoline

___No

SITE WHERE VIOLATION(S) OCCURRED: Rosharon Superette, 4230 East Farm-to-Market 1462 Road, Rosharon, Brazoria County

OTHER SIGNIFICANT MATTERS:; There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No onc other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on April 19, 2010. No comments were received.
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RESPONDENT NAME: Ko Kon Young dba Rosharon Superette

DOCKET NO.: 2009-1876-PST-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
__Compiaint
X Routine
. Enforcement Follow-up
__ Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: October 21, 2009

Date of NOE Relating to this Case:
November 6, 2009

Background Facts: This was a routine
investigation.

WASTE
Failure to test the line leak detectors at
least once per year for performance and

operational reliability [30 TEX. ADMIN,

WaTer CODE § 26.3475(a)].

CoDE § 334.50(b)(2)(A)A)(III) end TEX.

Total Assessed: $3,598

Total Deferred: $719
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $2,879

Site Compliance History Classification
__ High _X Average __ Poor

Person Compliance History Classification
___High _X Average __ Poor
Major Source: ___Yes _X No

Applicable Penalty Pelicy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent successfully tested the line
leak detectors for performance and
operational reliability on November 9,
2009.

execsum/3+23-08/app-26c.doc

Additional ID No(s): 57169




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (Seplember 2002)

PCW Revision Oclober 36, 2008

Assigned
PCW

Re?ﬁgﬁdent.
Reg. Ent. Ref. No.|F

FacilityISite Region|12

Docket No.
Media Program(s)

EanCase ID No.

Multi-Media

No. of Violations|

Order Type[

Government/Non-Profit|

Enf. Coordinator|:

Admin. Penalty $ Limit Minimum 30 |Maximum $10,000

EC's Team|En

Penalty Ca[cu_l_atlon Section

'EB Amounts ‘ ad ot the Tofal EB §

1 d,

o
v

Reduces or enhiances the the Final Su

ABLE -EENAL

Approx. Cost of Compliance
$2,500
$1,098
$3,598
$3,508
hhhhhh -$719
! pter fiumber only; e.g. 20 for 20% redu
$2,878




Reg. Ent. Reference No.
: 'Meﬂia'-.[statlitzg]é Petroleum Storage Tank
~-Enf: Coordinator: Theresa Hagood

: k 009-1876-PST-E
' Ko Kon Young dba Rosharon Superette ’ Policy Revision 2 (Sep}emcaer 2602)
- aR747 PGW Revision Oclober 30, 2068
‘RN102474509

Compliance H

g

istory Worksheet

Enfer Number Hera  Adjust.

|written NOVs with same or similar viclations as those in the current enforcement action|

2 - 10%

(number of NOVs meeting criteria) g
. [Giher wrilten NOVs 0 | 0%
" |any agreed final enforcement orders containing a denial of Rability (number of orders|. - 0 0%
. |meeling eriteria) L - ¢
Orders.. |Any adjudicated final enforcement orders, agreed final enforcement orders without a denialf  °
- of liability, or default orders of this state or the federal government, or any final prohibitory.. - 0 0%

" -|emergency orders issued by the commission

B Any non-adjudicated final court judgments or consent decrees sontaining a denial of liability|

1 fof this state or the federal government (number of judgements or consent decrees meeting | 0%

- Judgients| criteria ) i

“and-Consent. . - - .

. Decreas. .|ANY adjudicated final court judgments and default judgments, er non-adjudicated final courd|:

ST 7T Yjudgments or consent decrees without a denial of liability, of this state or the federall: 0%

- e oo government -

“Canvictions | Any criminal convictions of this state or the federal government (nrumber of counts ) 0%
Chronic excessive emissions events (number of events) 0%

- Emissionis’:

. |Letters notifying the executive director of an intended audit conducted under the Texas|-. .. - -
_"|Ervironmental, Health, and Safely Audit Privilege Act, 74th Legislature, 1995 {number of|. - o . 0%
~|audits for which notices were submitted) SR

.| Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege;.é
| Act, 74th Legislature, 1995 (number of audits for which: violations were disclosed)

o | 0%

Please Enfer Yes qr_f_Uo

“-|Environmental management systems in place for one year or more

“|Voluntasy on-site compliance assessments conducted by the executive director under af* ~ * .

0,

special assistance program T 0%
-:|Participation in & voluntary pollution reduction program : No - - .¢ 0%
: Early compliance with, or offer of a product that meets future state or federal government): - No 0%
o c NG . o

. :|environmental requirements

No | o%

Adjustment Percentage (Subfotal 2) | 10%

k.

Adjustment Percentage (Subtotal 3) 0%

Adjustment Percentage (Subtotal T} 0%

Compliance |

History
Notes

two NOVs wilth sarfie o simliarviolations.

Total Adjustment Percentage (Subfotals 2, 3, & 7) | 10%




Screening Date: 17-Nov-2009

Cas D No. 33747

Resp ,ndent Ko Kon Young dba Rosharon Superette Folicy Revision 2 (E:ep[em!x:r 200?)

©.12009-1876-PST-E

PCW Revision Ocfober 30, 2008

Rule Clte(s)

Viclation Description

Release Major

Base Penaltyl $10,000

Harm
Moderate Minor

Moderate Minor

mark only ohe
with an x

| $2,500

Viotation Base Penalty§ $2,500

Bafore NOV  NOV to EDPRP/Settlernent Offer

Extraordinary :
Ordinaryy.

N/ALE

= {{mark with x)

Notess:

Estimated EB Amount|

$1,008] Violatlon Final Penalty Total| $3,598

This violation Final Assessed Penaltg (adjusf.ed for limits)

§ $3 598




fit Workshee

espondent: Ko Kon Young dba Rosh
) NO: 28747

RN102474509

Petroleum Siorage Tank

ayet Costs.
Equlpment
Buildings
Other {as needed)
Englneeringfconstruction
Land

Record Keeping System
Tralning/Sampling
RemediatloniDIsposal
Permit Costs

Other (as needed)}

Notes for DELAYED costs

woided:Got
Dsposal
Personnel
Inspection/Reporting/Sampling
Suppllesfequipment

Flnancial Assurance [2}
ONE-TIME avoided costs [3]
Other (as needed)

Diate Reduirad [s.0n6 year p

o cost
Notes for AVOIDED casts inal Date is:the:compliance dat

Approx. Gost of Compllance $1 .098|




Compliance History Report

Customer/Respondent/Owner-Operator; CN601274129 KO KCN YOUNG Classification: AVERAGE Rating: 3.33

Regulated Entity: RN102474509 ROSHARON SUPERETTE Classification: AVERAGE Site Rating: 3.33

1D Number(s). PETROLEUM STORAGE TANK REGISTRATION 57169
REGISTRATION

Location: 4230 E FM 1462 RD, ROSHARON, TX, 77583

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: November 13, 2009

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: November 13, 2004 to November 13, 2009

TCEQ Staff Membar to Contact for Additional Informaticn Regarding this Compliance History
Name: Theresa Hagood Phone: 239 - 2540

Site Compliance History Gompenents

1. Has the slte been in existence and/or operation for the full five year compliance period? Yas

2. Has there heen a (known) change in cwnership/operator of the site during the compliance period? No
3. If Yes, who is the cument owner/operator? N/A

4. if Yes, who wasfwere the prior owner{s)/operator(s) ? NIA

5, When did the change(s) in owner or operator occur?
N/A

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the fedsral governmant,
N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 04/06/2006 {459678)
2 05/07/2008 (640937)
3 11/06/2009 (780898)

E. Written notices of violations (NOV). {CCEDS Inv. Track. No.}

Date: 04/06/2006 (459678)

Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.245(2}

Dascription: Fallure to conduct triennial testing.

Self Report? NO Classiiication:  Moderate
Citation: 30 TAC Chapter 334, SubChapter C 334.50{b)(2}(AXD(iIl)

Description: Failure to perform annual performance test,

Date: 05/07/2008 (640937)

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 115, SubChapter C 115.2468(4)
Description: The facility falled to maintain documentation for Facility representative and employeae
training.

Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.245(2)
Description: Fallure to have 2007 anhual and/or triennial testing successfully conducted.

F. Environmental audits.



N/A

G. Type of environmental management systems (EMSs).
NiA
H. Voluntary on-site compliance assessment dates.
N/A

I. Participation in a voluntary pollution reduction program.
N/A

J Early compliance.
N/A

Sites Outside of Texas
N/A



TExAS COMMISSION ON FENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING §

KO KON YOUNG DBA ROSHARON § TEXAS COMMISSION ON

SUPERETTE §

RN102474509 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-1876-PST-E

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Kon Ko Young dba Rosharon Superette ("the Respondent™) under the authority of TEX. WATER
CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a convenience store with retail sales of gasoline at 4230 Fast
Farm-to-Market Road 1462 in Rosharon, Brazoria County, Texas (the “Facility™).

The Facility’s three underground storage tanks (“USTs”} are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission.

The Commission and the Respondent agree that the Commission bas jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
November 11, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall pot
constitute an admission by the Responrdent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.



Ko Kon Young dba Rosharon Superette
DOCKET NO. 2009-1876-PST-E

Page 2

6.

10.

1.

12.

An administrative penalty in the amount of Three Thousand Five Hundred Ninety-Eight Dollars
($3,598) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations™). The Respondent has paid Two Thousand Eight Hundred Seventy-Nine Dollars
($2,879) of the administrative penalty and Seven Hundred Nineteen Dollars ($719) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the

‘matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent successfully tested the line leak detectors
for performance and operational reliability on November 9, 2009.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shalfl terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to test the line leak

detectors at least once per year for performance and operational reliability, in violation of 30 TEX.
ADMIN. CODE § 334.50(0)(2) A1) and TEX. WATER CODE § 26.3475(a), as documented during an
investigation conducted on October 21, 2009,

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").



Ko Kon Young dba Rosharon Superette
DOCKET NO. 2009-1876-PST-E

Page 3

1V. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Ko
Kon Young dba Rosharon Superette, Docket No. 2009-1876-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commntission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.



Ko Kon Young dba Rosharon Superette
DOCKET NO. 2009-1876-PST-E
Page 4

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

SO NS YW Lf) 'l%} 2010

For @Execuﬁve Director Date

1, the undersigned, have read and understand the attached Agreed Order. Iam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the ferms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

o Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ secking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution,

%’//‘) ~ ,Z/é//o'

‘Signay&e_/ - = Date
\/0"‘ i k - k S L ME L

Narde (Printed or ﬂ}cbed) Title
Authorized Representative of

Ko Kon Young dba Rosharon Superette

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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XI§Z‘UTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2009-1876-PST-E TCEQ ID: RN102474509 CASE NO.: 38747
RESPONDENT NAME: Ko Kon Young dba Rosharon Superette

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR _ _MULTI-MEDIA (check all that apply)} __INDUSTRIAL AND HAZARDOUS
WASTE '
___ PUBLIC WATER SUPPLY _X PETROLEUM STORAGE TANKS __ OCCUPATIONAIL CERTIFICATION
__WATER QUALITY _..SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE _..DRY CLEANER REGISTRATION

facility location.

SMALL BUSINESS: X _Yes

| TYPE OF OPERATION: Convenience store with retail sales of gasoline

SITE WHERE VIOLATION(S) OCCURRED: Rosharon Superette, 4230 East Farm-to-Market 1462 Road, Rosharon, Brazoria County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECETVED: The Texas Register comtnent period expired on April 19, 2010, No comments were received.

Page 1 of2

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Theresa Hagood, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-2540;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Ko Kon Young, Owner, 4230 East Farm-to-Market 1462 Road, Rosharen, Texas 77583
Respondent's Attorney: Not represented by counsel on this enforcement matter

execswny5-23-08/app-26¢.doc






RESPONDENT NAME: Ko Kon Young dba Rosharon Superette

DOCKET NO.: 2009-1876-PST-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
__Complaint
X Routine
___ Enforcement Follow-up
__Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: October 21, 2009

Date of NOE Relating to this Case:
November 6, 2009

Background Facts: This was a routine
investigation.

WASTE
Failure to test the line leal detectors at
least once per year for performance and

operational reliability [30 TEX. ADMIN,

WATER CODE § 26.3475(a)].

CODE § 334.50(b)(2)A)()(II) and Trx.

Total Assessce

Total Deferred: $704
X Expedited Settlement
__ Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid to General Revenue: 52,819

Site Compliance History Classification
_ _High _X Average __ Poor

Person Compliance History Classification
__ High _X Average __ Poor
Major Source: __ Yes X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent successfully tested the line
leak detectors for performance and
operational reliability on November 9,
2009.

execsumV3-23-08/app-26¢c.doc

Additional ID No(s): 57169
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Renalty Calculation Worksheet (PCW)

. Policy Revislen 2 (Septembsr 2002) PCW Revision Dclober 30, 2008

97| Screening|:

Reg. Ent. Ref, No.

Facility/Site Region|l’

= INFORMATION
Enf./Case 1D No.
Docket No.|:

Government/Non-Profit [N
Enf. Coordinator|
EC's Team|:

Media Program(s)
Multi-Media

Admin. Penalty $ Limit Minimum 50 Maximum $10,000

ulation Section

Penalty Calc

ase:penalfie

$2,500

b% i

$0

40 ENNARCEMEY
Capped at the Tolal EB § Amount

Total EB Amounts| _ $1,068
Approx, Gost of Compliance $1,000






éreening Dat‘ ? 17-Nov-2009 _ . 2009-1876-PST-E : _
Respondent Ko Kon Young dba Rosharon Superette Palicy Revision 2 (Seplember 2002)
' CaselD No . 38747 PCW Revision Celober 30, 2008
' Reg Ent. Reference No RN102474509
: Medla [Statute] Peiroleum Storage Tank
Enf..Coordinitor Theresa Hagood

Compllance History Worksh

En!er_plunﬁer ere Adjust.

Component hﬁlﬁuamber of

: [ |Written NOVs with same or similar viglations as those in the current enforcement action| 59
_N‘ovs-j ~|(number of NOVs mesting criteria) ‘ !
_|Other written NOV's LN 2%
Any agread final enforcement ordars containing a denial of liability (number of orders|:- 0%
e | mesting criteria) .
. - Ordersi: = |Any adjudicated final enforeement orders, agreed final enforcement orders without a deniall -
- 27 |of liability, or default orders of this stale or the federal government, or any final prehibitory|:. © s ¢ o 0%
|emergency orders issued by the commission :
i Any nan-adjudicated final court judgments or consent decrees containing a denial of liability
“|of this state or the federal government (number of judgements or consent decrees meeting 0%
| criferia) -
t: —
-|Any adjudicated final court judgments and default judgments, or non-adjudicated final courtf: )
J|judgments or consent decrees wilhout a denial of liability, of this state or the federall. 0 0%
govarnment S
-{Any criminal convictions of this state or the federal government (number of counis) L 0%
_j Chronic excessive emissians events {number of events) o 0 0%
“|Letters notifying the executive director of an intended audit conducted under the Texas| . -~ :
H\Environmental, Health, and Safely Audit Privilege Act, 74th Legislature, 1995 (number of 0%
-\audits for which notices were submitte)
S .|Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0%
-t Act, 74th Legistature, 1995 (number of audits for which viclations were disclosed) °
] ] ' Plea;é EnterYesorNo
= _|Environmental management systems in place for cne year or more s fN,é' ' 0%
: :., Voluntary an-site compliance assessments conducted by the executive director under a - N 0%
‘|special assistance program Lo N “
Participation in a voluntary pollution reduction pregram 0%
Early compliance with, or offer of a product that meets future state or federal government/. ' 0%
environmental requirements B °

Adjustment Percentage (Subtotal 2) 7%

Compliance | " . S
Histary |-
Notes

Total Adjustment Percentage (Subfotals 2, 3, & 7) | 7%






Scn E

Rule Cite(s}"

Violation Description]]-

Release

" Violation Number{[:

Ere ' 17.Nov-2009 i
:Respondent: Ko Kon Young dba Resharon Superette

8747

N102474509
etroleum Storage Tank
heresa Hagood

gcket No 7 2009-1876-PST-E -
Foilcy Ravision Z (Seplerber 2002}
FOW Revision Ocioher 30, 2008

-Bropertyaiid His

Major

Base Penalty! $10,000

Harm

Percent

mark oilly one
wih an x

Number of viclation days

Violation Base Penalty§ $2,500

Reduglon —=—

Extracrdinary|[-:

Before NOV  NOV to EDPRP/Settlam

Ordinary|::

N/AJ[:






Buildings
Other (as needed)
Engineeringfconstruction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Nates for DELAYED costs

Disposal
Personnel
[nspection/Reporting/Samyling
Supnlies/equipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED casts

Approx. Cost of Compliance

a Rosharon Superette

Ko ¥on Young
38747

RN102474509
Petroleum Storage Tank
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A6/03/2810 16:48 2814853698 ELITE LUBE AND BRAKE PAGE
TCEQ Enforcenant Fax:512-239-003¢ Jun 7 201¢ 8:57 P, 02
Ko Kon Young dba Rosbaron Supesetie

DOCKET NO. 2005-1876-PST-2

Page 2
6.

10.

11.

12.

An sdminstrative penalty in the amount of Three Thouannd Five Hundred Twarty-Three Doliers
(53,523) in mssessed by the Cormmismon in seftlomwnt of the viojations wlioped in Seodon X
(*Allcgstiona”). The Respondent has paid Two Thougand Eight Hundred Nineteen Dollars
(82,819) of the udmimistrative panalty md Seven Hundmed Four Dollas (3704) i defaved
contingent wpon the Respoadent's timdly aod satisfactory somoplinnce with sl 1he terms of tily
Agreod Order. The deferrsd amount will be waived upon fAull corplienos with B terms of 1ixig
Agreod Ordew. Tf the Respondent fiils vo timely mmd satixfacrorily comply with al] requirernents of
this Agreed Ordex, the Hxomutive Dinector may requoe the Rowpondent to pay 1l or paxt of the

defirred penalyy.
Auy notine wmad procedures, which reght othexwise be autherizcd or required (n this netion, are
watved o the mrest of a moxo timely resalution of fhe matzeor,

The Exccutive Dirnctor of the TCEQ and the Respondent have agreed on  setthement of the
mxtsers allsged in this enforcansat astion, subject to the approval of the Cormmission,

The Exccubtive Direstor sooognizes that, the Respoadon? successfully ested the line lenk detoctors
fox pecfoommco snd operationsl reliability on November 9, 2009,

Theo Bxecutive Diveoctor may, without finther notice or houring, refier this marer 10 the Offioe of
the. Atroaney General of the State of Troms ("OAG”) for finther aufirocaent proceadings off th
Pxocutive Dixector deveymminess that the Respondant has vot complied with one or more of the
texps o copditions in this Agreed Order.

Thin Agrood Order shejlk tarminate five youn from its effective date or upon complisace with all

| the -orms sod condidons sot forth in this Apoed Ordo, whichever is Iater.
-Tl;u]novwmlofltﬁlwcrd:rmdemcdscvuiblcmd,ifa-:mm::fwmmnt

furladiction or otbe spproprialn zufharity desms kfy [Rovision of this Agreed Order
unenforaexbln, the remasisiag provisions sball be valid sad eaforccabls.

. ALLEGATIONS
As ownsr and opetstor of the Facility, tho Respaudet 1¢ elleged to fave fallad to test the Line laak

detoctors at least opce por year for performoance and opoational relishility, in viclation of 30 TEX.
ADMIN. CODE § 334 .50} 2)(A)(ID and TEX. WATER CODE § 26.3475(3), a8 documented during an

investigation comductad on, Ootober 21, 2009.

IIL DENIALS
The Respondent generally denios each allegation in Section IT {(“Allegations™).
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An administrative penalty in the amount of Three Thousand Five Hundred Twenty-Three Dollars
($3,523) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Two Thousand Eight Hundred Nineteen Dollars

($2.819) of the administrative penalty and Seven Hundred Four Dollars_($704) is deferred

10.

11.

12,

contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a seitlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent successfully tested the line leak detectors
for performance and operational reliability on November 9, 2009.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Apgreed Order

unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to test the line leak

detectors at least once per year for performance and operational reliability, in violation of 30 TEX.
ADMIN, CODE § 334.50(b)(2)(A)()(11I) and TEX. WATER CODE § 26.3475(a), as documented during an
mvestigation conducted on October 21, 2009.

11T. DENIALS

The Respondent generally denies each allegation in Section IT (" Allegations™).
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L. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the
Commission"_or "TCEQ") considered this agreement of the parties, resolving an enforcement action
rega:rdi oung dba Rosharon Superette ("the Respondent") under the authority of TEX. WATER
CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a convenience store with retail sales of gasoline at 4230 East
Farm-to-Market Road 1462 in Rosharon, Brazoria County, Texas (the “Facility™).

2. The Facility’s three underground storage tanks (“USTs”) are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4, The Respondent received notice of the violations alleged in Section I ("Allegations") on or about
November 11, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.
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