EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2009-1989-MLM-E TCEQ ID: RN105693725  CASE NO.: 38814
RESPONDENT NAME: Tyler County

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_ AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR X MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __ PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__ WATER QUALITY __ SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL,
_X MUNICIPAL SOLID WASTE | __RADIOACTIVE WASTE X_USED OIL

SITE WHERE VIOLATION(S) OCCURRED: Precinct 2 CR 2565, tocated on the east side of United States Highway 287 on County Road
2565, Chester, Tyler County

TYPE OF OPERATION: Maintenance and storage yard

SMALL BUSINESS: Yes X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on May 24, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. John Shelton, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-2563; Ms.
Laurie Baves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Rusty Hughes, Commissioner, Tyler County, 300 West Bluff Street, Woodville, Texas 75979
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuny5-23-08/app-26¢.doc



RESPONDENT NAME: Tyler County Page 2 of 2
DOCKET NO.: 2009-1989-MLM-E
VIOLATION SUMMARY CHART:
VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
__ Complaint
___Routine
_X_Enforcement Follow-up
___Recotds Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: August 5, 2009

Date of NOE Relating to this Case:
September 18, 2009

Background Facts: This was an
enforcement follow-up.

WASTE

1) Failure to perform cleanup actions upen
detection of a release of used oil to the
environment. Specifically, multiple areas
of oil-stained soil were abserved [30 Tex.
ADMIN. CoDE § 324.6-and 40 CoDE OF
FEDERAL REGULATIONS § 279.22(d)].

2) Failure to prevent the unauthorized
disposal of MSW. Specifically,
approximately 70 cubic yards of wasts,
including construction and demolition
debris and brush, were disposed of at the
Site [30 Tex, ApMim. Copg § 330.15(c)].

Total Assessed: $2,315

Total Deferred: $463
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $1,852

Site Compliance History Classification
__ High _ Average _ Poor

Person Compliance History Classification
__ High X Average __ Poor
Major Source: __ Yes X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the Site:

a. Submitied documentation demonstrating
that all MSW has been disposed of at an
authorized facility on January 29, 2010;
and,

b. Submitted documentation verifying that
all oil-stained soils have been removed and
disposed of at an authorized facility on
January 29, 2010.

execsum/5-23-08/app-26c.doc

Additional IDs: OSSF Permit 2290923




FCW Revision October 30, 2008

s Penalty Calculation Worksheet (PCW)
”ﬁ Policy Revision 2 (September 2002)

- 30:Nov-2009:
PCW/ 7-Dec-2008 | Screening|

TFACILIEY INEORW)
Respondent|Tylar Cotinty

Reg. Ent. Ref. No.|RN105693725 ‘ . : ]
Facility/Site Region[10-Beaument.. =~ . - " ] Major/Minor Seurce|Minot-

ICas . 138814 - L . No. o 1
Docket No.|2009-1989-MLM-E b : Order Typa|1660-
Media Program(s}|Used Qi - - - I o | Government/Non-Profit|Yes - -
Multi-Media|Mupicipal Solid VWaste . ’ ] Enf. Coordinator|John:Shélten
EC's Team|Enforcement:-Team 8

Admin, Penalty $ Limit Minimum $0 Maximum $2,500

Penalty Calculation Section
o A

$500

ADJUS E
Lo Sublotals 2-7 are obtained by muillplying the Total Bas

$25

$0

$50

$0

$475

$0

5t Sublotal by lhe

$478

$475

-$95

Notes : - Deferral-offéred 'for-é)_ipedited?set.tlement.

$380




Screening Date: 1-Dec-2008 Decket No.. 2009-1989-MLM-E
Respondent Tyler County Policy Revision 2 (Septemier 2003} ;
Case 1D No. 38814 PCW Revision October 30. 2008

Reg. Ent. Reference No. RN105693725

[ Media [Statute] Used Cil

Enf. Coordinator John Shelton

>3 Gompliance History: Site:Ent
Component Number

Compliance History Worksheet
Font{Subtetalz) - - u cZ o Shei

Enter Number Here Adj ust.

i Written NOVs with same or similar violations as those In the current enforcement action | 1 5% !
i NOVs  |{(humber of NOVs meeting criteria) i i 0 i
| Other wrilten NOVs 0| 0%
Any agreed final enforcement orders containing a denial of llabllity (number of orders} o 0%
meeting criteria) : : ¢
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a deniall.’
of liability, or default orders of this state or the federal government, or any final prohibitory|. N 0%
emergency orders issued by the cammission -
Any non-adjudicated final courl judgments or consent decrees containing a denial of liability]
of this state or the federal government (number of judgements or consent decrees meetingl- - @ 0%
: Judgments ctiteria) : .
-and Congent - —— -
Decrees | adjudicated final court judgments and default judgments, or non-adjudicated final courtf’
judgments or consent decrees without a denial of liability, of this siate or the federal o 0%
government
Convictions tAny criminal convictions of this state or the federal government (number of counts) - 0 0%
Emissicns |Chronic excessive emissions events (number of events) T 0%
Letlers nofifying the exscutive director of an intended audit conducted under the Texas :
‘|[Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number off g - 0%
] audits for which notices were submitied) i .
Audits ——
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| a : 0%
|Act, 74th Leglslature, 1995 (number of audits for which viclations wers disclosed) ) °
Pfea.ée Eﬁ!er ‘fes or No
Environmantal management systems in place for one year or more ! No 0%
Voluntary on-site compliance assessments conducted by the executive director under al No o%
. "0
Other speclal assistance program .
Farticipation in a veluntary poliution reduction pragram : No 0%
Early eompliance with, or offer of a product that meets future state or federal government) N - 0%
environmental requiremants : ) ° o 0

Adjustment Percentage (Subtotal 2) 5%

»5 - Compliance Histoty: PaF

Adjustment Percentage (Subtotal 3) [ 0%

Classiflcation (Subtotal 7).~ 7 -

Compllance
History
Notes

[ Average Performer | Adjustment Percentage (Subtotal 7} 0%

=>> Compliance:History:Sumimaryi.- =

" Enhancement for one MOV with:same or siimilar violation.

Total Adjustment Percentage (Subtofals 2, 3, & 7) 5%




1]

Screenmg Date 1-Dec-2009
" ‘Respondent Tyler County
“Case ID No. 38314
Reg Ent ‘Reference:No. RN105683725
 Media [Statute] Used Ol

’ 'Enf Coordmator John Shelton
“Violation Number

Rule Cite(s) -

.Docket No, 2000-1989-MLM-E

Poficy Rovision 2 (Seplembor 2002)
FOW Revision Oclober 30, 2008

» 30'Tex. Adrin. Code § 324.6 and 40 Gode-of Federal Regulations § 279:22(c)

Falled to perform cleanup actions upon detection of a releass of used oil to the
enviranment. Specifically, multiple areas of eil-stained sollwere observed:-

Violatlon Description

=]

Base Penalty $2,500

Release Major Moderate Minor
Actuallf. . ) X —
Potentiallf - Percent 10%

Maijor

Moderate Minor

Percent

! en ex ldtan :
exceed Ievels th ans prolect"ve of human health or enwronmental receptors asa restlt ot vmlat:on

dfTjstinent] §3.550]
' [m."m.nmn.mm.m,,érégwgﬁ

mark onify one
with an x

X Violation Base Penaltyg $500

TWQ quarlerly events arg recommended from: the August 5, 2009 Investigaticn date fo the December ?

2009 screenlng date.

/ UEllonN: $50
Balora NOV_ NOVY to EDPRP/Setflement ffar
Extracrdinary |- ) . ]
Ordinary|| - | X
NAlL 1(markwﬂh %)
Notes|| The Respendent came:into compliance en.January 28, 2010. |
Violation Subtotal $450

STatltory Limit:

Estimated EB Amount|

$12| Violation Final Penalty Total| $475]

H
i
i
i
i
i
E

juste 3475




Reg Ent. Reference NoiRN105693725
Medla Used Oil

~E‘l:,!uipment
Buildings
Other (as needed)
Englneering/cansfruction
Land

Record Keeplng System
Tralning/Sampling
Remediation/Dispasal
Permit Costs

Other {(as needed)

Notes far DELAYED costs

Disposal

Persaonnel
Inspection/Reperiing/Sampling
Suppliesfequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance

0.00- 0
0000 $0
0:00 $0
0,00 50
0.00 50
0:00 30
5500 5-Aug-2008 28-Jan-2010 0:48 $12
. ' 0:00. 5¢
0:00 50

Esumated cost to:proparly clean up-the ol spllizareas. Date Requirad:is the. |nvesl|gation date-and Final Date Is- the

dale of oompllance

NNUALIZE:[1] avolded“costs bejure enterlng“ Item {GKCE]

.00 0.
0:00 )
0.00 O
0.00: $0
0.00: $0
0.00- 1 $0
.00 |: _$0

$500]

12|




Penalty Calculation Worksheet (PCW)

pacsemall Policy Revision 2 (Seplember 2002)

PCW Reviglon Qetober 30, 2008

- 30-Now-2009. 1

C 9-.._,7~'.De.c-,23809 Screening|’

-Dec-2009 | EPADuel 4

‘RESPONDENFFAGIL]

Reg. Ent. Ref. No.
Facility/Site Region

Respondent i [yle

RN‘$056937_ 5

10-Beaumort

T~ WiajoriMinor Source]Minor_

CASEINEORMATIO
Enf.iCase

Docket No.

Media Program{s)
Multi-Media

. 38814 ‘

2609-1989-MLV-E

Municipal Salid Waste

Used-Qil:

Admin. Penalty $ Limit Minimum] lMaximum

$10,000

.No. of Violations

Order Type|1660

Government/Non-Profit| Yes

Enf. Coordinator|[John Shelfon

EC's Team|Enforcement Team 6

F’enalty Calculatlon Section

$1,252

e indicated T)eréenlage.

Cappeo‘ at the Tota! EB $Amounf

$1,840

$0

f ) Notes

Final Péna!ty Amount |

$1,840

$1,840

-$368

(Eniernumb on.'y, e, g 20 for 20% reducnon}

Deferra_l offered for-expedited settlement.

51,472




s> Gompliance History: Sife:

Screening: Pate 1-Dec-2009 Docket No. 2009-1989-MLM-E
Respondent Tyler County Policy Reviston 2 (Septembar 20031
Case |D No. 38814 ‘ PCW Revision Octaber 30. 2ooa§
Reg. Ent. Reference No. RN105693725 ;
Media [Statute] Municipal Solid Waste

Enf. Coordinator: John Sheltan

Compliance History Worksheet

S TV R ——

Enler Number Here Adjusl;:“ .

Component Number of.. ;
i Written NOVs with same or similar violations as those in the current enforcement action | o 0% !
NOVs  |(number of NOVs meeting criferia) : ¢ ;
Other wrillen NOVs 1t 2%
Any agreed final enforcement orders containing & denial of liabllity (number of ordersy 0 0%
meeting criteria) i
Orders |Any adjudicated final enforcement orders, agreed final enforcemant orders withcut a denial
of liability, or default orders of this stale or the federal government, or any final prohibitory} (] 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denlal of liabilityy
. |of this state or the federal govemment (number of judgerents or consent decrees meeting} - - - .0 0%
Judgments “|eritaria } T ;

and Consent,

Any adjudicated final court judgments and default judgments, or non-adjudicated final court|

Decraas : .
- ljudgments or consent decrees without a denial of liability, of this slate or the federalf 0 0% :
government ‘ - :
Convictions |Any criminal convictions of this state or the federal governmenl (number of counts) : O 0%
Emissions |Chronic excessive emissions evenis.(number of evenits ) . 0%
Letters notifying the executive director of an intended audit conducted under ths Texas|
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (humber of| 03 0%
audits for which notices were submitted) .
Audits. _
Disclosures of violations under the Texas Environmental, Heaith, and Safety Audit Privilege} o 0%
| Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) T
P!easé Em;ef Yes. or No
Environmental management systems in place for one year or more ,‘ No 0%
Voluntary on-site compliance assessments conducted by the executive director under af N - 0%
Other special assislance program oo *

|Participation in a voluntary poilution reduction program - No - 0%

Farly compllance with, or offer of a product that meets future state or federal governmenty -
environmential requiraments ’ :

No 0%

Adjustment Percentage (Subtotal 2) 2%

| Adjustment Percentage (Subtotal 3} | 0%

s>, Compliance:History:Pefson‘c

[ Average Perforimer | Adjustment Percentage (Subtotal 7) 0%
bl 'Compliance'-Hist’Or.y*S.urﬁméw? G Rl TR L e B T
Compliance :
History | Erhancement for ong NOV with dissimilar viclations.
Notes B

Total Adjustment Percentage (Subtotals 2, 3, & 7) 2%




" :8Screening Date:1-Dec-2009 DPocket No., 2008-1989-MLM-E

el i
“Respondent Tyler County Falicy Revision 2 (Saplember 2002)
-“Case ID'No. 38814 PCW Revision Oclober 30, 2008

Reg Ent: Reference No. RN106893726
“Media: {Statute] Municipal Solid Waste

Enf: Coordinator:John Shelton
Violation Number| B

Rule Clte(s)| . .

30 Tex. Adiin. Code § 330.15(g) - . -

. Failled 1o pravent the- unautherized disposal of municipal solid-waste, Spedifically,
Violation Description approx[mately 70 cubile yards i-waste; fncluding construction and demelition Hebfis and |
. : brush Were dlsposed of at fhe Sne

Base Penalty]  $10,000]
{ealth-Maffix
Harm
Release Major Modaraie Minor

Actuall e

Potentialf -~ .~ .- o S Percent

Moderate Minor

Matrix Human health er the.gnvironmenthas been. ex_'
Noles [ exceedlevels 1hat arg; protectlve ofhumar health or enwronmental feceplors ag e_ _sult of the wolatlon

| isfrment] $9,000]
C

Number of Viciaticn Events|

315 INumbet of violation days

mark only ong
with an x

K Violation Base Penaltyi $2,000

Two quarterly events arg: recommended from the August 5, 2069 |nvest|gat|on date {o the Dézembar-1,
: 2009 Screenmg date.

[_fo.0u[Redie

Before NOV WOV {o EDPRP/Selllement Offar

Extraordinary

Ordinanfi- . o e X
N/AL ) frmark wilh x)

Notes|f The Respcnderit-came'into compliance on Janugry 29; 2010,

Violation Subtotal 51,800

Estimated EB Amount| $30|




i .+ -Economic Benefit Workst
: Ré'spondent'-Tyler County
Case’ ID No. 38814

Reg Ent Reference:No, RN105693725
—:Med as Municipai Solid Waste

ate-Required:

Equlpmeni N - [

Buildings . } _ e 0:00 |
Other {as needad) i - 0:00
Englneeringfconstruction : . _ 0.00
Land | . .00
Record Keeping System . . |l Goo
Tralning/Sampling L 0.00.
Remedlation/DIsposat | $1.252° 5-Au¢-2009 20-lan-2010: 0.48
Permit Costs . : R .00
Olher {as neaded) : . i .00

Estlmated cost to propetly dlspose of approxlmately 70-cubicyards of municlpal solid waste at an.authorized

Notes for DELAYED costs d\sposal site. Date Required is thednvestigation date and Final Date is:the date of: compllance

Avaidéd (NNEFALIZE: [11 avoldadicosts: before entatingsitem (exceptior
Disposal ] 0.00 | -
Personnel [ S i 0.00 |
InspectioniReportingfSampling 0.00: §
Suppllesfequipment L ] 0,00 1.
Financial Assurance [2]  |i : . 0:00
ONE-TIME avolded costs [3] : 000 |
Other (as needed) | P | S D00 -

Notes For AVOIDED costs

$30]

Approx. Gost of Compllance $1 ,252




Compliance History Report

Customer/Respondent/Owner-Operator: CN801098056 Tyler County Classification: AVERAGE
Regulated Entity: RN105693725 0OSSF CR 2585 Classification:
ID Number(s): ON SITE SEWAGE FACILITY PERMIT
Location: EAST SIDE OF US HWY. 287 ON CR 2565, CHESTER,
TX, 75936
TCEQ Region: REGION 10 - BEAUMONT
Date Compliance History Prepared: December 22, 2009

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: ' December 22, 2004 to December 22, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: John Shelton Phone: (512) 239-2563

Site Compliance History Components

1. Has the site been in existence andior operation for the full five year compliance period? Yes
2. Has there baen a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current ownerfoperator? NIA
4. if Yes, who was/were the prior owner(s)/operator(s) ? NIA
5. When did the change(s) in owner or operator occur? NIA
G.
Components {Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal governiment.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations, (CCEDS Inv. Track. No.)
1 03/30/2009 (740195)
2  04/23/2009 (741077)
3  09/18/2009 (766436)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.}
Date: 04/23/2009 (741077)
Self NO Classification: Minor
Report?
Citation: 40 CFR Chapter 279, SubChapter |, PT 279, SubPT C 279.22(c)
Description:  Failure to label used oil containers.
Self NO Classification: Moderate
Report?
Citation: 30 TAC Chapter 324, SubChapter A 324.6

40 CFR Chapter 279, SubChapter |, PT 279, SubPT C 279.22(d)
Description:  Failure to abate used oil spills.

F. Environmental audits,

Rating; 15.34

Site Rating:

2200023



N/A

G. Type of environmenial management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

[ Paiticipation in a voluntary pollution reduction program.
NFA
J Early compliance.
N/A
Sites Ouiside of Texas
N/A



TExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
TYLER COUNTY §
RIN105693725 8§ ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1989-MLM-E
1. JURISDICTION AND STIPULATIONS
At its apenda, the Texas Commission on Environmental Quality (“the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Tyler County ("the Respondent") under the authority of TEX. HEALTH & SAFETY CODE chs.
361 and 371 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

L.

The Respondent owns and operates a maintenance and storage yard located on the east side of
United States Highway 287 on County Road 2565 in Chester, Tyler County, Texas (the “Site”),

The Site involves or involved the management of municipal solid waste (“MSW*) as defined in
TEX. HEALTH & SAFETY Code ch. 361 and involves or involved the management of used oil as
defined in TEX. HEALTH & SAFETY CODE ch. 371.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section IT ("Allegations”) on or about
September 23, 2009,

The occurrence of any violation is in dispute and the enfry of this Agreed Order shall not
constitute an admission by the Respondent of any vielation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Two Thousand Three Hundred Fifteen Dollars
($2,315) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid One Thousand Eight Hundred Fifty-Two Dollars



Tyler County
DOCKET NO. 2009-1989-MLM-E

Page 2

10.

1.

12,

($1,852) of the administrative penalty and Four Hundred Sixty-Three Dollars ($463) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order, If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Site:

a. Submitted documentation demonstrating that all MSW has been disposed of at an
authorized facility on January 29, 2010, and

b, Submitted documentation verifying that all oil-stained soils have been removed and
disposed of at an authorized facility on January 29, 2010,

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Site, the Respondent is alleged to have:

Failed to perform cleanup actions upon detection of a release of used oil to the environment, in
violation of 30 TEX. ADMIN. CODE § 324.6 and 40 CODE OF FEDERAL REGULATIONS § 279.22(d),
as documented during an investigation conducted on August 5, 2009. Specifically, multiple areas
of oil-stained soil were observed.

Failed to prevent the unauthorized disposal of MSW, in violation of 30 TEX. ADMIN. CODE §
330.15(c), as documented during an investigation conducted on August 5, 2009. Specifically,
approximately 70 cubic yards of waste, including construction and demolition debris and brush,
were disposed of at the Site.

%



Tyler County
DOCKET NO. 2009-1989-MLM-E

Page 3

I11. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations™).

IV, ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section [I. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations, which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re; Tyler
County, Docket No. 2009-1989-MLM-E" to:

Financial Administration Division, Revenues Section
Aftention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Site operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument., Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.



Tyler County
DOCKET NO. 2009-; 989-MLM-E -
Page 4

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALLITE" '

For the Commissich

__S5]7)200
Date . '

1, the undersigned, have read and understind the attached Agreed Order. 1am nuthérized to agree to the
tttached Agreed Order on behalf of the entity indicated below my ngnature, and T do agree to the terms
and conditions specified therein, I further acknowledge that the TCEQ in accepting paymeni for the
penalty amount, is materl.ally relying on such tepresantation.

] also understand that failure to comply with the Ordering Provismns, if any, in this.order and/or failura to
timely pay the penalty amount, may result in: - oo
' A negative impact o compliance history;
‘ Greater scrutiny of any permit applications submitted; :
' Referral of this casg 1o the Attomey QGeneral’s Oﬂice for’ oontempt 1n3unctwe rehef addltxonnl
penalties, and/or a.ttorney fens, or to a collection agency, ;
Increased penalties ip any fiitire enforcement actions;
. Automatic refetral 1g the Attumey cheral s Office of any futurs enforcement actions, and
¢ TCEQ seeiing other relief as authoiized by law,
In addition, mny falsification of any compliance documents tmay result in cnmmal prosecutmu

‘ngnat‘ure

Kesty Hyghes
Name (Pﬂ‘mted or typa}

Authorized Representative of
Tyler County

QIO

Instreetlond Send the original, slgned Agreed.t Urder with penalty payment'to the Financial Admmmtratmn Dwisiun, 'R:-vunucs
Section at (he exddress in Section IV, Paragraph 1 afthis ‘Agreed Order, .

‘1 -bi Dlez £ Jey 7510-662-2 15 1e 4 INIWIJHOINT 0331
XH4 LIrd3sde dH Wd40:1 DI02 €2 ~BU



	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16

