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DOCKET NO.: 2009-1043-AIR-E TCEQ ID: RN100209451 CASE NO.: 37907

RESPONDENT NAME: Motiva Enterprises LLC

ORDER TYPE:

X 1666 AGREED ORDER -FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

-AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

X AIR _MULT1-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION

_WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Port Arthur Refinery, 2100 Houston Avenue, Port Arthur, Jefferson County

TYPE OF OPERATION: Petroleum oil refinery

SMALL BUSINESS:

	

Yes

	

X

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on May 10, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Ms. Sharon Blue, SEP Coordinator, Litigation Division, MC 175, (512) 239-2223 and Mr.
Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Audra Benoit, Enforcement Division, Enforcement Team 5, MC R-I0, (409) 899-8799; Ms.
Laurie Eaves, Enforcement Division, MC 219, (5I2) 239-4495
Respondent: Mr. Forrest Lauher, General Manager, Motiva Enterprises LLC, P.O. Box 712, Port Arthur, Texas 77641
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Motiva Enterprises LLC
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Type of Investigation:
_ Complaint
X Routine

Enforcement Follow-up
_ Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: March 19, March 26, and June 12,
2009

Date of NOV/NOE Relating to this Case:
June 30, July 13, and August 19, 2009
(NOE)

Background Facts: These were routine
investigations.

AIR

1) Failure to prevent unauthorized
emissions during Incident No. 121864.
Specifically, the March 25, 2009 emissions
event resulted from a power outage and
fire in the Hydrogen Treating Unit
("HTU") No. 2. Rerun Tower Reboiler
Heater, releasing the following
unauthorized emissions over seven hours:
1,719.49 pounds ("lbs") of volatile organic
compounds ("VOCs"), 3,659.66 lbs of
sulfur dioxide ("S02"), 225.84 lbs of
nitrogen oxide ("NOx"), 789.09 lbs of
carbon monoxide ("CO"), and 213.6 lbs of
hydrogen sulfide ("H2S"). Since the
emissions event could have been avoided
through better operational and/or
maintenance practices, the demonstrations
in 30 TEx. ADnhrN. CoDE § 101.222
necessary to present an affirmative defense
were not met [30 Tex. Any. CODE §§

101.20(3), 116.715(a) and (c)(7),
122.143 (4), TEx. HEALTH & SAFETY CODE

§ 382.085(b), Federal Operating Permit
("FOP") No. 0-01386, General Terms and
Conditions ("GTC") and Special Condition
("SC") 16A, and Air Permit No.
8404/Prevention of Significant
Deterioration ("PSD")-TX-1062, SC 5].

Total Assessed: $312,272

Total Deferred: $62,454
X Expedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: $10,000

SEP Conditional Offset: $20,000

SEP Conditional Offset: $94,909

Total Paid to General Revenue: $124,909

Site Compliance History Classification
_ High	 X Average _ Poor

Person Compliance History Classification
High X Average

	

Poor

Major Source: X Yes

	

No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the Plant:

a. Implemented procedures to upgrade the
Leak Detection and Repair program and
ensure open-ended lines are sealed with a
cap, plug, or blind flange on March 19,
2009;

b. In response to Incident No. 121864,
replaced the gas latching solenoid and
implemented procedures for periodic
testing of the reboiler steam turbine on
April 15, 2009;

c. Implemented procedures to ensure
monthly monitoring at the ALKY cooling
tower, EPN: FKFCCU I and 2, on
September 25, 2006;

d. Implemented procedures to ensure that
monthly monitoring, is conducted at the
HTU No. 3 Cooling Tower, EPN:
FKHTU3, on February 28, 2009;

e. Installed alarms to indicate high H2S
content in the fuel gas, and implemented
training of personnel to ensure the H2S
content of the fuel gas on a rolling 24-hour
basis is maintained at 160 ppmv on
October 6, 2008;

f. Implemented procedures to ensure the
pilot flame is continuously monitored for
LHCU, HTU No. 4, FCCU No. 3, and
ALKY flares on February 18, 2009;

g. Trained personnel for proper monthly
monitoring procedures for the gas/vapor
service with concentrations over 10,000
ppmv on December 19, 2008;

h. Implemented alarm limit revalidation to
reflect permit limits on November 20,
2007, to prevent recurrence of NOx
emissions from the Combustion Turbine
Generator No. 34, EPN: SPS3-7, and train
personnel on those procedures on
November 20, 2007;

i. Designed procedures to ensure

2) Failure to properly seal open-ended
lines, Specifically, during Investigation
No. 738830, open-ended lines were

execsuml5-23-081app-26c.dac



RESPONDENT NAME: Motiva Enterprises LLC
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documented downstream of the valve with
Component Identification Tag No.
("CITN") 04396 in the Alkylation Unit
("ALKY") Unit, CITN 1261 in the Lube
Hydrogen Cracking Unit ("LHCU"), an
untagged valve under CITN 2366 in
LHCU, CITN 135915 in HTU No. 4 and
CITN 04979 in ALKY were not equipped
with a cap, plug or blind flange [30 TEx.
ADMIN. CODE §§ 101.20(1) and (3),
113.340, 115.352(4), 116.715(a) and
122.143(4), 40 CODE OF FEDERAL
REGULATIONS ("CFR") §§ 60.482-6(a),
60.592(a), 63.648(a), TEx. HEALTH &
SAFETY CODE § 382.085(b), FOP 0-01386,
GTC, and SC Nos. IA and 16A, and Air
Permit No. 8404/PSD-TX-1062, SC Nos.
12E, 71, and 73].

3) Failure to perform monthly drain
inspections. Specifically, records indicate
that monthly inspections were not
performed for the following units: Fluid
Catalytic Cracking Unit ("FCCU") No. 3
and ALKY units for the months of July
2007 through October 2007, Lube Train
("LBTN") for the months of January 2007,
February 2007, May 2007 through July
2007 and September 2007 through October
2007, HTU No. 5 for the months of
February 2008 through December 2008,
and Drain Identification Nos. 127 and 128
for August 2007 [30 TEx. ADMIN. CODE §§
101.20(1) and (3), 113.340, 115.352(4),
116.715(a) and 122.143(4), 40 CFR §
60.682-2(a)(2), TEx. HEALTH & SAFETY
CODE § 382.085(b), FOP 0-01386, GTC,
SC 16A, and Air Permit No. 8404/PSD-
TX-1062, SC Nos. 10, 16A, 71, and 73].

4) Failure to maintain allowable emission
limits. Specifically, the emissions limit of
0.49 tons per year ("tpy") for VOCs and
0.68 tpy for particulate matter ("PM") was
exceeded at the FITU No. 4 Heater No. 2,
EPN: SHTU4-2, for the calendar year 2007
by 0.05 tpy for VOCs and 0.06 tpy for PM
[30 Tex. ADMIN. CODE §§ 101.20(3),
116.715(a) and (c)(7), 122.143(4), TEx.
HEALTH & SAFETY CODE § 382.085(b),
FOP 0-01386, GTC and SC 16A, and Air
Permit No. 8404/PSD-TX-1062, SC 1].

5) Failure to perform monthly monitoring.
Specifically, the August 2006 monitoring
of the ALKY Cooling Tower EPN:
FKFCCU 1 and 2 was not recorded and
was required due to the VOC threshold
concentration of 2.61 parts per million
("ppm") recorded on July 20, 2006 [30
TEx. ADMIN. CODE §§ 116.715(a) and
122.143(4), TEx. HEALTH & SAFETY CODE

inspections are completed on Drain
Identification Nos, 127 and 128 on August
30, 2007;

j. Equipped CITN 010 drain with a plug
on August 30, 2007; and

k. Revised the reporting procedures to
ensure timely submittal of emissions event
reports on March 5, 2009.

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete Supplemental
Environmental Projects (SEPs). See SEP
Attachments A, B, and C

2) The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order:

i. Implement procedures designed to
ensure that monthly inspections are
conducted for the FCCU No. 3, ALKY,
LBTN, and HTU No. 5 units; and

Implement self audit procedures
designed to identify all deviations and
designed to correctly certify compliance on
the ACC.

b. Within 45 days after the effective date
of this Agreed Order, certify compliance
with Ordering Provision No. 2.a.

c. Within 90 days after the effective date of
this Agreed Order:

i. Demonstrate that VOC and PM emission
limits for the HTU No. 4 Charger Heater
No. 2 are being maintained;

ii. Demonstrate that VOC and PM
emission limits for Boiler Nos. 29, 32 and
33 are being maintained;

iii. Demonstrate that CO emission limit for
Boiler No, 29 is being maintained; and

iv. Conduct performance testing of the
CCR operations at the Catalytic Reforming
Unit No. 4 Caustic Hydrochloric Acid
Scrubber.

d. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records

execsmnl5-23-081npp-26c.doc
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§ 382.085(b), FOP 0-01386, GTC and SC
16A, and Air Permit No. 8404, SC 7B].

6) Failure to perform monthly monitoring.
Specifically, the HTU No. 3 Cooling
Tower, EPN: FKHTU3, was not in
operation yet the charge rate record
indicated feed was being supplied to the
unit January 2009 through February 2009
without monitoring [30 TEx. ADHIN. CODE
§§ 101.20(3), 116.715(a) and 122.143(4),
TEx. HEALTH & SAFETY CODE §
382.085(h), FOP 0-01386, GTC and SC
16A, and Air Permit No. 84041PSD-TX-
1062, SC 31A].

7) Failure to maintain H2S content of the
fuel gas. Specifically, the H2S content of
the fuel gas is to be maintained at 160 parts
per million by volume ("ppmv") over three
hours with no more than 130 ppmv on a
rolling 24-hour basis. The HMVS2 Fuel
Gas Drum H2S Continuous Emissions
Monitoring Systems ("CEMS") exceeded
the limit on average for July 2007 at a rate
of 158.5 ppmv, August 2007 at a rate of
198.4 ppmv and September 2007 at a rate
of 243.3 ppmv [30 TEx. ADMIT, CODE §§
101.20(1), 116.715(a) and 122.143(4), 40
CFR § 60.104(a)(1), TEx. HEALTH &
SAFETY CODE § 382.085(b), FOP 0-01386,
GTC, SC Nos. IA and 16A, and Air
Permit No. 8404/PSD-TX-1062, SC Nos.
6 and 71].

8) Failure to continuously monitor pilot
flames. Specifically, it was documented
during Investigation No. '738830, that the
Respondent had intermittently failed to
monitor the pilot flames at the LHCU,
HTU No. 4, FCCU No. 3, and ALKY
flares from April 2007 through February
2009 [30 TEx. ADm n,r. CODE §§ 101.20(1)
and (3), 116.715(a) and 122.143(4), 40
CFR § 60.18(f)(2), TEx. HEALTH & SAFETY

CODE § 382.085(b), FOP 0-01386, GTC,
SC Nos. IA and 16A, and Air Permit No.
8404IPSD-TX-1062, SC Nos. 5B and 71].

9) Failure to perform monthly monitoring.
Specifically, the Respondent failed to
perform monthly monitoring of a valve in
gas/vapor service with a concentration
greater than 10,000 ppmv from November
1, 2008 to December 19, 2008 [30 TEx.
AMEN. CODE §§ 101.20(1) and (3),
113.340, 116.715(a) and 122.143(4), 40
CFR §§ 60.592(a) and 63.648(a), TEx.
HEALTH & SAFETY CODE § 382.085(b),
FOP 0-01386, GTC and SC Nos. IA and
16A, and Air Permit No. 8404IPSD-TX-
1062, SC 73].

to demonstrate compliance with Ordering
Provision No. 2.c.

execsumI5-23-081app-26c.doc
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10) Failure to comply with permitted
concentration and emission limits.
Specifically, on November 1, 2007, stack
testing data for Combustion Turbine
Generator No. 34, EPN: SPS3-7, revealed
the NOx limit of 31.80 pounds per hour
("lbslhr") was exceeded by 6.15 lbs/hr and
the NOx concentration was exceeded by
10.3 ppmv at l5 percent oxygen [30 TEx.

ADlvIAI. CODE §§ 116.115(b)(2)(F) and (c)
and 122.143(4), TEx. HEALTH & SAFETY
CODE § 382.085(b), FOP 0-01386, GTC
and SC 16A, and Air Permit No. 56287,
General Condition ("GC") 8 and SC 3].

11) Failure to report deviations and to
accurately certify compliance in the
Annual Compliance Certification ("ACC").
Specifically, semi-annual deviation reports
for the periods ending April 6, 2007,
October 6, 2007, April 6, 2008, and
October 7, 2008, did not include all
instances of deviations and therefore the
ACC for those years were not accurately
certified [30 TEX. Awnw. CODE §§
122.143(4), 122.145(2)(A), 122.146(1)
and (5)(C)(i), (ii), (iii), (iv) and (v), and
(5)(D), TEx. HEALTH & SAFETY CODE §
382.085(b), and FOP 0-01386, GTC and
SC 18].

12) Failure to equip a drain with a plug.
Specifically, the Respondent failed to
equip CITN 010 drain with a plug May 1,
2007 through August 30, 2007 [30 Tax.
ADMINI. CODE §§ 101.20(3),
115.142(1)(A), 116.715(a) and
122.143(4), TEX. HEALTH & SAFETY CODE
§ 382.085(b), FOP 0-01386, GTC and SC
Nos. lA and 16A, and Air Permit No.
8404IPSD-TX-1062, SC 10].

13) Failure to maintain allowable emission
limits of 17.3 lbs/hr for CO. Specifically,
Boiler No. 29 exceeded the permitted limit
for CO on March 18, 2007 by a calculated
average of 33.23 lbs/hr, September 2, 2008
by a calculated average of 8.44 lbs/hr, and
May 22, 2008 by a calculated average of
169.92 lbs/hr [30 TEx. ADMIN. CODE § §
116.115(b)(2)(F) and (c) and 122.143(4),
Tux. HEALTH & SAFETY CODE §
382.085(b), FOP 0-01386, GTC and SC
16A, and Air Permit No. 6056, GC 8].

14) Failure to maintain allowable emission
limits of 2.3 tpy for VOCs and 8.2 tpy for
PM. Specifically, in calendar year 2006,
the annual emission limit was exceeded for
Boiler No. 32 by 4.74 tpy of VOCs and
1.52 tpy of PM, and Boiler No. 33 by 3.42
tpy of VOCs. For the calendar year 2007, .
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the annual emission limit was exceeded in
Boiler No. 32 by 5.84 tpy of VOCs and
3.05 tpy of PM, and Boiler No. 33 by 1.61
tpy of VOCs [30 TEx. ADMIN. Coon §§
116.115(b)(2)(F) and 122.143(4), TEx.

HEALTH & SAFETY CODE § 382.085(b),
FOP 0-01386, GTC and SC 16A, and Air
Permit No. 6056, GC 8].

15) Failure to conduct performance testing
of the Continuous Catalytic Regenerator
("CCR") operations. Specifically, initial
compliance testing on the Catalytic
Reforming Unit No. 4 Caustic
Hydrochloric Acid Scrubber was not
performed within 150 days after the
compliance date of September 8, 2005 [30
Tax. ADMIN. CODE §§ 101.20(3), 113.780,
116.715(a) and 122.143(4), Tux, HEALTH

& SAFETY CODE § 382.085(b), 40 CFR §
63, Subpart UUU, 63.1567(c)(1) and (b),
and 63.157(a), FOP 0-01386, GTC and
SC 16A, and Air Permit 8404/P5D-TX-
1062, SC 73].

16) Failure to properly report an emissions
event. Specifically, the Respondent did
not submit an accurate final report for
Incident No. 108631. The Respondent
failed to accurately identify the FCCU No.
3 Fractionator Relief Valves and the
atmospheric vent due to exchanger leak at
ALLY Exchanger No. 66, the compound
descriptive name of all compounds
released during the event, and the
respective quantities of the compounds
released [30 TEx, ADMIN. CODE
§§101.201(b)(1)(C), (D), (G), and (H), and
122.143 (4), TEx. HEALTH & SAFETY CODE

382.085(b), and FOP 0-01386, GTC and
SC 2F].

17) Failure to maintain allowable emission
limits of 2.5 tpy for VOCs, and 8.9 tpy for
PM. Specifically, the annual emission
limit for Boiler No, 29 was exceeded for
the calendar year 2006 by 2.58 tpy of
VOCs and the 0.81 tpy of PM, and for
calendar year 2007 by 2,84 tpy of VOCs
[30 TEx. ADMIN. CODE §§

116.115(b)(2)(F) and (c) and 122.143(4),
Tax. HEALTH & SAFETY CODE §
382.085(b), FOP 0-01386, GTC and SC
16A, and Air Permit No. 6056, GC 8].

Additional ID No(s).: 3E0095D

execsu"J5-23 .OS/ap p•26c. d oc



Attachment A
Docket Number: 2009-1043-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Motiva Enterprises LLC

Two Hundred Forty-Nine Thousand Eight Hundred Eighteen
Dollars ($249,818)

Ninety-Four Thousand Nine Hundred Nine Dollars ($94,909)

Pre-approved

Texas PTA - Texas PTA Clean School Buses

Texas Air Quality Control Region 106 - Southern Louisiana-
Southeast Texas

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Offset Amount set forth above and is
conditioned upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Proiect

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to Texas PTA for the Texas PTA Clean School Bus Program as set forth in an agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to reimburse local
school districts for the cost of the following activities to reduce emissions: 1) replacing older diesel buses with
alternative fueled or clean diesel buses; or 2) retrofitting older diesel buses with new, cleaner technology. All
dollars contributed will be used solely for the direct cost of the project and no portion will be spent on
administrative costs. The SEP will be done in accordance with all federal, state and local environmental laws
and regulations.

The Respondent certifies that it has no prior commitment to make this contribution and that it is being done
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate emissions from buses by
more than 90% below today's level and by reducing hydrocarbons.

C. Minimum Expenditure

Respondent:

Penalty Amount:

SEP Offset Amount:

Type of SEP:

Third-Party Recipient:

Location of SEP:
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Motiva Enterprises LLC
Agreed Order - Attachment A

The Respondent shall contribute at least the SEP Offset Amount to the Third-Party Recipient and comply with
all other provisions of this SEP.

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Offset
Amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order with the
contribution to:

Ms. Kryss O' Shaughnessy, Director of Finance
Texas PTA
408 W. 11 th Street
Austin, Texas 78701

3.	Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP Offset Amount
to the Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If Respondent does not perform its obligations under this SEP in any way, including full expenditure of the
SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount.

In the event of incomplete performance, the Respondent shall include on the check the docket number of this
Agreed Order and a note that it is for reimbursement of a SEP. The Respondent shall make the payment for
the amount due to "Texas Commission on Environmental Quality" and mail it to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

5.	Publicity
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Motiva Enterprises LLC
Agreed Order - Attachment A

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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AttachmentB
Docket Number: 2009-1043-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

Motiva Enterprises LLC

Payable Penalty Amount:

	

Two Hundred Forty-Nine Thousand Eight Hundred Eighteen
Dollars ($249,818)

SEP Amount:

	

Twenty Thousand Dollars (520,000)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Port Arthur Alternative Fuel Vehicle and Equipment Program

Location of SEP:

	

Jefferson County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment B.

1.

	

Project Description

A.

	

Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to the City of Port Arthur to be used for Alternative Fuel Vehicle and Equipment Program
as set forth in the agreement between the Third-Party Recipient and the TCEQ. The Performing Party shall: 1)
retire current diesel powered or gasoline-powered vehicles and equipment and replace those vehicles and
equipment with alternative-fueled or low-emission vehicles or equipment; 2) convert current -vehicles and
equipment to alternative-fueled vehicles or equipment; or 3) retrofit current gasoline-powered and diesel-
powered vehicles and equipment to decrease emissions from those sources. SEP Funds may only be used for:
1) the incremental costs of purchase of alternative-fueled or lower emission vehicles or equipment or retrofit of
existing vehicles or equipment; 2) the incremental cost of purchase of alternative fuels versus regular gasoline
or diesel fuels; or 3) other direct expenses authorized in advance and in writing by TCEQ. The Respondent
certifies that there is no prior commitment to do this project and that it is being performed solely in an effort to
settle this enforcement action.

B.

	

Environmental Benefit

Replacement of gasoline and diesel powered lawn mowers, heavy equipment, and vehicles with lower-emission
items will reduce air pollution emissions of particulate matter (PM), volatile organic carbon (VOC)
compounds, nitrogen oxides (NOx), and other pollutants associated with the combustion of fuel that would
have been generated by the older replaced item. Use of alternative fuels combined with energy efficiency
modifications results in a direct reduction in the amount of emissions that contribute to air pollution in this
state.
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Motiva Enterprises LLC
Agreed Order - Attachment B

C.

	

Minimum Expenditure

Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all other
provisions of this SEP.

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

John Johnson
Carl Griffith & Associates, Inc.
2901 Turtle Creek Drive, Suite 445
Port Arthur, Texas 77642

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.

	

Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.
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Motiva Enterprises LLC
Agreed Order - Attachment B

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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Attachment C
Docket Number: 2009.1043-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

Payable Penalty Amount:

SEP Amount:

Type of SEP:

Third-Party Recipient:

Location of SEP:

Motiva Enterprises LLC

Two Hundred Forty-Nine Thousand Eight Hundred Eighteen
Dollars ($249,818)

Ten Thousand Dollars ($10,000)

Pre-approved

City of Port Arthur: Port Arthur Building and Infrastructure
Energy Efficiency Upgrades Program

Jefferson County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed. in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment C.

1.

	

Project Description

A.

	

Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to the City of Port Arthur to be used for Port Arthur Building and Infrastructure Energy
Efficiency Upgrades Program as set forth in the agreement between the Third-Party Recipient and the TCEQ.
The Performing Party shall use SEP Funds to perform energy efficiency upgrades on public buildings and
infrastructure. Specifically, SEP Funds may only be used for: 1) the costs of conducting energy efficiency
audits; 2) the incremental costs for construction or implementation of energy-efficiency upgrades (versus the
costs of non-energy efficiency upgrades); 3) the incremental costs of purchasing of equipment or appliances
that are more energy-efficient (versus the costs of purchasing energy efficient equipment or appliances); or 4)
other direct costs authorized in advance by TCEQ.

SEP Funds may only be used for the direct cost of performing this project and no portion will be spent on
administrative costs. For items 2, 3, and 4 above, the Performing Party shall submit a budget and proposal for
expenditures to TCEQ for written approval prior to the use of SEP Funds.

The Respondent certifies that there is no prior commitment to make this contribution and that it is being done
solely in an effort to settle this enforcement action.
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Motiva Enterprises LLC
Agreed Order - Attachment C

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing fuel and electricity usage for heating
and cooling and other day-to-day operations. These reductions will reduce emissions of particulate matter
(PM), volatile organic carbon (VOC) compounds, nitrogen oxides (NOx), and other pollutants associated with
the combustion of fuel and generation of electricity.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Steve Fitzgibbons, City Manager
City of Port Arthur
2901 Turtle Creek Drive, Suite 445
Port Arthur, Texas 77642

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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Motiva Enterprises LLC
Agreed Order - Attachment C

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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Penalty Calculation Worksheet (PCW)
Policy Revision2 (September 2002)	 PCW Revision October30, 2008

DATES

	

Assigned
PCW

24Aug-2003
28-alan 2010 Screening. 24 --Aug-2009 EPA Due 2 1 May-2010

RESPONDENT/FACILITY	 INFORfutATION
Respondent

Reg. Ent. Ref. No.
Facility/Site Region

MOIIVd Este) prises
RN100209451

LC

10-Beaumont

	

MajorlMinor Source Valor

CASE;IN'ro ATION
Enf.ICase ID No.

Docket No.
Media Program(s)

37007. No. of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

1
2009 1'043-AIR-E - 1660
Air

Multi-Media Audra Benoit
EC's Team Enforcement:Team 5

Admin. Penal	 $Limit Minimum

	

$0

	

Maximum

	

F	 $10,000	 l

Penalty Calculation Section
1 TOTAL. BASE PENALTY (Sum of violation base'perialties)

	

Subtotal I.

	

$77;800

ADJUSTMENTS (+1-) TO SUBTOTAL !
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage
Compliance History	 324.0%Enhancement	 Subtotals 2, 3, & 7 i	 $252,072

Penalty enhancement due to 10 same or similar NOVs, 13 unrelated
NOVs live agreed orders with denial of liability and seven agreed

orders without denial of liability. Penalty reduction due to eight notice of

intended audits, two disclosures ofviolations, an environmental
management-system in place for more than one year and participation

in a voluntary pollution reduction program.

Subtotal 41	 $0

The Respondent does not meet the culpability criteria.

Gbod i 2Itt1 Effort to Comply Total Adjustmentsiiii

Economic Benefit

Subtotal5l	 $5,850

Subto#aI 61 	 $0

	

Total EB Amounts

	

$4,022

	

Approx. Ci si of Compliance

	

$29.750

SUM OF SUBTOTALS 1-7
OTHE(i FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the Indicated percentage.

Notes

Reduces the t-inalAssessed Penalty by the Indicted p r cntann. (Enter number only, e n 20 for 20% reduction)

Notes

	

Deferral -offeredforexpedited settlement;

Final Penalty Amount

Final Assessed Penalty

-DEFERRAL;	20.0% Reduction

	

Adjustment

00%
Final. Subtotal

Adjustment

$324,022
$0

$324,022

$312,272

-$62,454
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Screening Date 24-Aug-2009

	

Docket No. 2009-1043-AIR-E

RespondentMotiva Enterprises LLC

Case ID No. 37907

Reg. Ent. Reference No. RN100209451

Media [Statute] Air

Enf. Coordinator Audra Benoit

Compliance History Worksheet
Compliance History Site enhancement (Subtotal 2)

Component Number of...

PCW

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Enter Number Hers AdIUSt.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

1.0 50%

Other written NOVs 13 26%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders

meeting criteria)
100%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

T 175%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions; . . Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions: Chronic excessive emissions events (number of events) 0 0%

A udits.

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

8 -8%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

-4%

Please Enter Yes or No

Environmental management systems in place for one year or more Yes -10%

Voluntary on-site compliance assessments conducted by the executive director under a No: 0%
Other

special assistance program

Participation in a voluntary pollution reduction program Yes -5%

Early compliance with, or offer of a product that meets future state or federal government
No' 0%

environmental requirements

> Repeat Violator (Subtotal 3)

Complianco History Person Classification (Subtotal 7)

Penalty enhancement due to 10 same or similar NOVs, 13 unrelated NOVs, five agreed orders with denial
of liability and seven agreed orders without denial of liability. Penalty reduction due to eight notice of

intended audits, : two disclosures of violations, an.environmental =management system In place for.more . than
one year and participation in:•a voluntary pollution, eduction program.

Total	 Adjustment Percentage (Subtotals 2,3,& 7)	 324%1
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Screening Date 24-Aug-20139
Respondent Motiva Enterprises LLC
Case ID No. 37907

Ent. Reference No.RN100209451
Media [Statute] A'

Enf. Coordinator Audra Benoit
Violation Number

	

]

_Jo	

Docket No.2009-1043-AIR-E

	

PCW
Policy Revision 2 (September2002)

PCW Revision October 30, 2008

30 Tex. Admin. Code,§§101,20.(3), 116.715(a) and (c)(7) 122.143(4), Tex. Healifi:&. `.',.
Safety Code § 382.085(b), Federal Operating Permit ("FOP ") No. 0-01385, General

Terms and Conditions ("GTC")and Special Condition(SC") 16A; and Air Permit No.
E4041Prevention of Significant-Deterioration ("PSD")-TX=1062, SC 5

' Failed toprev. ent unauthoriked emissions during Incident No. 121864. Specifically, the
March 25, 2009 emissions event resulted from a power outage and fire in the Hydrogen

Treating 'Unit{ HTLI") No 2 Renin Tower Reboiler Heater, releasing the following
unauthorized emissions over seven hours: 1,719.49 pounds Ms") of volatile organic

compounds ("VOCs"); 3,659.66 Ibs of sulfur dioxide ("S02"), 225.84 lbs of nitrogen oxide
( NOx') 789.09 Ibs of carbon monoxide ("CO"), and 213.6 ibs of hydrogen sulfide

{ H2S") Since the emissions event could have been avoided through better operational
and;or maintenance practices, the demonstrations in 30 Tex. Admin Code § 101.222

necessary to present an affirmative defense were not met

Base Penalty

	

$10,000]

One monthly event is recommended: ' basedoretheerissionsevent thatoccurred on March

	

009.

125.0% Reduc(ion'

	

$1,250
Before NOV NOV to ELn'FtFi6ettlex lent Oiler

mark with x)

Tie Respondent achieved cOmptlance on Aprll 15.

	

prior
to-the June 30, 2,009 NOE date.

Property ant[ Hutt on H j h Matrix
Harm

Releaso	 Major	 Moderate

	

Minor
Actual

Potential

Matrix

	

Human health or the environment has been-exposed to significant amounts of pollutants which do not'''.
Notes

	

exceed levels that ere protective of hr.rmanhealth,or environmental receptors as a result of the violation,

Number of'J.'lot' on Edent

doily
Weekly
rronthl
quarterly

Keniiaririual
enriual

single event

$5,000]

]$5,000mark only one
with an x

A, dJustmenit

Number of violation days

Violation Base Penalty

$5,000 ]

Extraordinary

Ordinary
N1A

Notes

Violation Subtotal(
Statutory- !,unit Test

Violation Final Penalty Total)

$3,750 1

$19,950

This violation Final Assessed Penalty (adjusted for limits)

	

$10,000]
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Respondent Motiva Enterprises LLC
Case ID No. 37907

Red Ent Reference No RN100209451
Media Air

Violation No. 1

quired

	

Final Date

	

Yrs Interest Saved (nel[mo Costs

	

EI3

Dejayed Costs
Equipment

Buildings
Other 1as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re me dl all onlalsp osal
Permit Costs

Olher(ae needed)

Si .500

Estimated cost for replacing the gas latching solenoid and irnplementingprocedures for periodic testing of the
reboiler steam turbine: The date required is the date of noncompliance: The final date is the date compliance

was achieved:
	 _
,Avoided-Costs

Disposal
Personnel

i ns pe c ti o n1 Re po rt l n g 1Sa mpg ng
Suppllesfequlpment

Financial Assurance (21
ONE-TIME avoided costs [3]

Other {as needed)

avoided costsBefore eritertng Item (except-.for one-timeavoidedcosts)

0:00

0.00

0:00.

'0.00
0:oo

0.00

0.00

-$o.

$o

$0

$0.-

$0

$o
so-

so

so

so
$0

$0

$o.

$0

$0
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Screening Date 24-Aug-2000
RespondentMotiva Enterprises LLC
Case ID No. 37907

Ent. Reference No. RN 1 0 0 2 094 51
Media [Statute] Air

Enf. Coordinator Audra Benoit
Violation Number

Rule Cite(s) 30 Tex. Admin. Code §§ 101.20(1) and (3), 113.340, 115.352(4), 116.715(a) and
122.143(4), 40 Code of Federal Regulations ('CFR") §§ 60 482-6(a), 60 592(a), 63 648(a),
Tex. Health & Safety Code § 382.085(b), FOP 0-01386, GTC, and SC Nos. 1A and 16A,

Air Permit No. 84041PSO-TX-1062 SC Nos. 12E, 71, and 73

Docket No.2009-1043-AIR-E PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Failed to properly seal open-ended lines. Specifically, during Investigation No. 738830,
open-ended lines were documented'downstream of the valve with component identification

tag number (''CITN'') 04396 iri,theAlkylalionUnit (''ALKY''), CITN 1261 in the Lube
HydrogenCrackingUnit (' LHCU"), an untagged valve under CITN 2366 in LHCU, CITN
135915 in HTt#No 4 and CITN.04979 in ALKY were not equipped with a cap, plug or

blind flange.

Base Penalty

	

$10,0001

Violation Description

rrtaf^.Mea1%h , Matrix
Harm

Moderate Minor

Percent

y>Prograngragge Matrix
^[ Ificailon	 Ivlajar	 Moderate

25.0% Ned1M tlop
Before NOV	 NOV to 9OPRPJSettlemont otta

(mark with x)

The. Respondent completed` corrective actions for.this violation
on March 19, 2009.

0%1

Human health or the' environmenttivill orcould be exposed to : insignificantomounts of pollutants which
would not exceed levels that are. protective. of human health or environmental receptors es a result of the.

violation

Number of Violation Events

mark only one
with an x

tideek.ly
m mthly
gti te try_

semiannual
annual` .
gleevent

$9,0001

$1,000'

Attjustment

Number of violation days

Violation Base Penalty

Ingle event is recommended based on documentation of the violation during the March 19,2009
investigation.

0

rao4d with Efforts tQ Gomply $250

Extraordinary

Ordinary
N/A

Notes

eanonnic Benefit (EB) forthis violation

Violation Subtotal

Stattfto?ry Limit-Test

$750

Estimated EB Amount

	

$ol

	

Violation Final Penalty Total

	

$3,990'

$3,9901This violation Final Assessed Penalty (adjusted for limits)
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Economic BenefitWorksheet;.

Respondent Motive Enterprises LLC
Case ID No. 37907

Req. Ent. Reference No RN100209451
Media Air

Violation No 2

item Cost

	

Date Required

scription No curries oa7 $ -

tuipment I

	

$3,500 I

	

19=Mar-200919-Mar-2009 0A0 $0 $0 $0
3ulldings I
needed)

_
l

	

)I

	

ll 0.00_ $0: $0 $9
structlon I

	

- Ii

	

q ` I :0.00 S0 $0
Land I

	

::

	

^ l

	

-.

	

..

	

'll

	

` .0 00 '.

	

s •.

g System I ll 0.00 0; `

	

i	 $0
Sampling - •[

	

l l

	

II -: 0 00 ^: Q

Disposal I II 1 0.08 $(! "°s< nla

	

>.";1tT yp
nit costs I

	

: IL 0.00 $0:. s

	

.k

	

t

	

-

	

r $D

needed! I II

	

II I 0.00

F,etlmated cost to upgrade the Leak Detection,and`Repair program and ensure that open-ended lines are sealed
ED costs it a cap, plug, or blind flange. The date required is the investigation date. Thefinal date is the date compliance

was achieved!

id Costs ANNUALIZE [1] avoided costs before entering item (except for one-time evoided costs)
Disposal 1.

	

II

	

I 0.00 $0 $0 $0
ersonnel l

	

:.

	

II

	

II I

	

0.00 $0 $0

	

..,
SO

Sampling 0.00 . :

	

...

	

:.$0..

	

_._ :....:

	

$0

	

.... $0
quipment 0:00 ., :--.,-

	

. $D .,.,... $0- -.$0
trance [2] 0.00 $0

$0	 _.: $0

costs [3] I

	

l^

	

Il

	

f

	

0.00 ` :.

	

$0 ...: $0 .. $0

3 needed) i 11

	

I l

	

l

	

0.00 $0 $0 -,$O

ED costs

Approx. Cost of Compliance 1

	

$3,5001

	

TOTAL

	

sol

Years of
Depreciation

_ 5.01

	

15

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Percent interest

Item D

v
Ei

Other las
Engineednglcon

Record Keepin
Training!

Remediation
Pen

Other [at

Notes for DELA

Avoid

Inspection/Reporting/
Suppilesfe

Financial Asst
ONE-TIME avoide d

Other (a:

Notes for AVOI
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Screening Date 24-Aug-2009

	

Docket+ o.2009.1043-AIR-E
Respondent Motiva Enterprises LLC
Case ID No. 37907

Reg. Ent. Reference No. RN100209451
Media [Statute]: Air

Enf. Coordinator Audra Benoit
Violation Number

30 ?Tex, Adm[n, Coda §; 101.20(1) and (3). i 13.340, 115.352(4) 1 Ifi 715(a) and
122 143(4} 40 OFF 3 30 682 .2(a)(2), Tex Health & Sa ebl Code § 382 085(6} FOP •

01386, GTC, Sc 168, and Air Permit No 8404/PSD-TX-1062, SC Nos. 10, 158 71, and
r3

Failed to perform monthly drain inspections, Specifically, records indicate that monthly
inspections were not performed for the following units; Fluid catal yt ic cracking Unit

( FGCU j No. 3 : and ALKYunits for the months of July 2007 through October 2007 Lobe
Train-('LBTN') for the months of January 2907, February 2007 May 2007 through Jtily

2007 and September 2007 through October 2007, HTU_No 5 for the months of February
2008 through December 2008, and Drain identification Nos. 127 and 128 for August 2007.

:kiurtii^ri Health•Ma
Harm

Moderate

	

Minor

Percent

0%

Human health or the .enviroivrient will or could be exposed to insignificant amounts of pollutants which d'o
not exceed levels that are protective of human health or environmental receptors as a result of this

violation

$9,0001

Number of violation days

Rule Cite(s)

Violation Description

nvironmental, Prbpe

Release
Actual

Potential

Poky Revision 2 (September 2002)

PCW Revision October 30, 2008

Base Penalty

10%1

1' $10,000

mark only one
with an x

dally
aeek.i7

mo ' tbly
quarterly

. semiannual
iantral

single event;

Violation Base Penalty $28,000

Twentyaight'single events ate-tocomrnendedbased . on.the number.of.fnanthly inspectionsnoi performed

0.0%
Before NOV

Rettuabr
NOV to EDFItirlretiemenr Chi

Extraordinary
Ordinary

N/A {mark with x)

The rResperrdetit-does not:meet the good faith criteria:for thisr
violation..

Violation Subtotal

Statutory Linut:Test

Violation Final Penalty Total 	 $118,7201

This violation Final Assessed Penalty(adjusted for Iimits)L	 $118.720

Notes

01

$28,0001
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r-, Economic Benefit Worksheet
Respondent Motiva Enterprises LLC
Case ID No. 37907

Req. Ent. Reference No. RN100209451

Media Air
Violation No. 3

5.0

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs
Item Description NnxiarnsorS

Estimated cost to implement procedures to ensure inspections of Drain Nos. 127 and 128 ($250), and that
monthly inspections are conducted for The FCCU No. 3, ALKY. LBTN, and HTU No. 5 units ($500). The date

Notes for DELAYED cost;

	

required is the initial date of noncompliance. The final dates are the date of compliance forprocedures

implemented to ensure inspections for Drain Nos. 127 and 128, and the estimated date of compliance to ensure
monthly inspections are conducted for the FCCU No. 3, ALKY, LBTN, and HYU No. 5 units

Percent Interest Years of
Depreciation

15
EB. Amount

Delay) d costs
Equipment

Buildings
Other [as needed)

Engineering/construction
Land

Record Keeping System
Tra€n€nglSampling

Remedlatl onlDisposal
Permit Costs

Other (as needed)

r	 $250

$500	 J E	 1-J -2007	 1 3-Aur-2010

I	 1-Auq-2007	 I 30-Auc-2007.I

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2I

ONE-TIME avoided costs [31
Other (as needed)

Notes fur AVOIDED costs

ANNUALIZE 1] avoidedcostsbeforeentennqiterrr(exceptfor one-t
0.00

	

$0
0.00
0:00
0.00

me avoided costs)
$0

0.00
0.00
0.00

$0.
$0
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Screening Date24-Aug-2009
Respondent Motive Enterprises LLC
Case ID No. 37907

Ent. Reference No. RN100209451
Media [Stahl. te" 1. Air

En..f. Coordinator Auara Benoit.	 :.._...____..

Violation Number̀ I

	

4
Rule Cite(s)

Docket Nor 2009-1093-AIR-E

	

PCW
Policy Revision 2 (September 2002)

1

PCW Revision October 30, 2008

$10,0001

One annual event is recommended hosed on the violation occurring for calendar'year 2007.

Human health or the environment has been exposed to insignificant amounts of pollutants which do not
exceed levels that are protectiveof human health orenvironmental receptors as a result or this violation.

d,

	

ily Lam: __._.^
aeky

m onthll
quarterly

	

' 1
^-

X
skrniarinu2l

annual
rIglc etrnt W

mark only one
with an x

Number of Violation Events

uaeiefit

Number of violation days

Violation Base Penalty

$2,5001

$2,600[

3D Tex. .drr11r1 Code §J 1 ^1 20(3] 116 715(a) and (0)17);-122 143(4), Tex: Health & Safety
Code § 382.035(b) FOP'O-01385,:GTC and SC 16A and Air Permit No 84ort1PSD-TX->

1042 -SC 1

Failed to maintain allowable emission limits. Specifically. the emissions limitrof 0 49 tons
per year (tpy )for VOCs and D 68 tpy for particulate matter f PM') was exceeded at the

HTU No 4 Heater No 2, Eallssion Point Number (EPN") SHTU4-2,.Ior the

	

arar
2007 by 0,05 tpyfor VOCs and 0.06 tpy for PM

ood 2tith ffort to Corn zly 0.0%1 rtedr) etlen $0
Before NOV NOV to °_DPRP/Settlement Offer

Extraordinary

Ordinary
NIA

	

linear rile >;}

The Respoiidont rocs not moot the good; faith criteria for this'
violation.

Violation Subtotal 	 $2,5001

canomic Petrufit (EB) oat_ is vinILtio

	

Statutory Limit Test:

Notes

$10,6001
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Economic Benefit Workshee
Respondent Motiva Enterprises LLC
Case 1 D No. 37907

Reg. Ent. Reference No. RN100209451
Media Air

Violation No. 4

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount
Item ID cription N

	

mma.s ur $.

)5fS
nit I

	

I f l

	

1 0:00: $0 $0 $0
1 1

	

II

	

l 0.00 $o $a $0

ea) I

	

3 1

	

I f

	

l :: o.oo $0 $0 $0

	

-
onl fL

	

II

	

! 0:00 $0. $0 $0
nd : 0.00
em I l I - 0.00 $0 $0

n9 I

	

- ..^ :-0.00 $0 -

	

hlaa $0
sat I I I

	

ll

	

i -0.00 $0 "'f aY^ $0
ste I II

	

I I

	

l
]

0.00 $D nla $0

ed) I

	

:.$5,000 II

	

1-Jan-2007

	

I I

	

3-Apr-2010 3.25 $814 $814

eta
Estimated costa( procedures and oversight necessary to ensure that emission

Heater Number 2 are below the annual allowable emission limits. The date required
The final date is the estimated dale of compliance,

rates for the HTU
is the date of

No. 4 Charge
noncompllanCe.

usts ANNUALIZE (11 avoided cocks beforeenteringitem (except for one-lime avoided cost)
sal r

	

it

	

I 0.00 ' $0 $0 $0
net I

	

II D 00 $o $0 $a
Ing 0.00. _.<

	

:$D- -.:.$0.. $0..

ent f

	

f

	

II , 0:00 $D $6 $0
(21 !

	

!l

	

II 0.00, $0- .,

	

$o $0
[31 I

	

If

	

11

	

I .0.00 $0 $0 ` $0
ed) !

	

II

	

II

	

I 0:00 .

	

$0 $0 : $0-

sts

Approx. Cost of Compliance

	

$5,0001

	

TOTAL

	

$814

Percent httornst

	

Years of
Depreciation

15j5

Rq,laA}f„ed Ct
Equlpml

Butldin
Other las need

Engineering/construct
La

Record Keeping Syst
Tralnrngl5ampll

Remedlalion1Dispo
Permit Co

Other as needs

Notes for DELAYED co

Avoided C
Dispo

person
In sp ectl a nl Re po rt I n g lSa m pI

Supplleslequlpm
Financial Assurance

ONE-TIME avoided costs
Other (as need

Notes for AVOIDED c



Page 1 of 2, 41712010,.H:Vlgreed OrderslMolivaEnierprisesLLC-2009-1043-AIR-EMMotiva 09-1043 PCW (version 1) 01.1.0.xis

Screening Dale 24-Aug-2009
Respondent Motiva Enterprises LLC
Case [D No. 37907

Ent. Reference No. RN100209451
Media [Statute] Air

Ent. Coordinator	 Audra Benoit
Violation Number

Rule Cite(s)

Violation Description

30 Tex. Admin. Code §§ 116.715(a) and 122,143(4), Tex. Hearth & Safety Code
332.085(b), FOP 0-01386, GTC and SC 16A, Air Permit No. 3404, SC 7B

Failed to perform monthly monitoring. Specifically, the August 2008 monitoring of the
ALKY Cooking Tower EPN: FKFCCU 1 and 2 was not recorded and was required due to
the VOC threshold concentration of 2,61 parts per million (ppm")recorded on July 20,

2006.

Docket No.2009-1043-AIR-E PCW
Patsy Revision 2 (September 2002)

PCW Revision October 30, 2008

» Environtnerttat, Pro rfy a id Human Health Ma
Harm

Moderate
0

Minor

Percent

Percent

I 0%I

1%1

Base Penalty

	

$10,0001

Matrix
Notes

At least 70% of the rule requirement was met based on one month of emissions from the cOOling toWer that
may not be accurate for the annual omissions inventory.

Vtp ation Events;

=Adjustment

	

$9,900

fl

	

Number of violation days

Violation Base Penalty

$100

$1001

Qnes[nglt3=_event is recommended based:pn.monitoring.records being 'inadequate for one ri rnitoring event.

Good Faith Effort to:Gofnply.

	

25.0/ [fieductiori

	

$25
	Biafora NOV NOV to ELI-

	

soc:uenl litter

Extraordinary
Ordinary

NIA
X: - -

(mark with x)

Notes

?Econornic Benefit (EB) for this violation

Estimated EB Amount

The 'Respondent completed corrective:actions-on:Septeniber25
2006, prior to the Juiy'12,2009NOE date.

Violation Subtotal

Statutory Limit Test

$51

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

$751

$3991

$3991
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Economic Benefit Worksheet
Res pondent Motiva Enterprises LLC
Case ID No 37907

Ent. Reference No. RN100209451
Media Air

Violation No. 5

S aE

	

.1
item Cost

	

Date Required

	

Final Date

	

Yrs interest Saved Onetime Costs EB Amount
Nocommasor$

Equipment
Buildings

Other (as needed)
E n g i ne a rl n g1c a n s t ructl on

Land
Record Keeping System

	

$500

	

20-Jul. 2006	 I 25-S p-2006	 I
TralninglSampling

RemedlationiDlsposal
Permit Costs

Other (as needed)

Estimated cost to ensure that monthly monitoring procedures are conducted at ALKY Cooling Tower, EPN:
FKFCCU 1 and 2. The date required is the date of noncompliance. The final date is the date compliance was

achieved.

:ANNUALIZE-[1I avoIded costsbeforeentering-item(except. Io

Notes for DELAYED costs

Avoided Cysts
Disposal

Personnel
I n s p ectlo nl Re p ortI n g1S a mp i rng

Suppllesrequipment
Financial Assurance [2]

ONE-TIME avoided casts [3J
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

0.00 $0. $o $o
0.00 so $o $0
.0.00 so' $0-
0.00 ` $o „$0
0:00. so $0 $0
0.0o .. $0, $o
0.00 $0 $o $0

.
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Screening Date 24-Aug-2009
Respondent Motiva Enterprises LLC
Case ID NO. 37907

Reg. Ent. Reference No. RN100209451
Media [Statute] Air

Enf. Coordinator	 Audra Benoit
Violation Number

Rule Cite(s) 30 Tex, Admin Cede y§ 101.?0(3), 116.715(e)'rind 22-:l 43 (41 Tex.
382.0$5(h), FOP 0-01386, GTC and SC 16fi', and AirPermit Ne,

SC31A

Faded to perform monthly' monitoring. Specifically the HTU No 3 Cooling Tower, EPN:
FKHTUJ, was nct'in Operation yet the charge rate record indicated feed was being supplied

to the unit Jallualy 2009 Etlrouyh February 2000 without monitoring.

Health S Safety Code
8404,r PSD-TX 1062,

Base Penalty

	

$10,0001

Docket No, 2009-1043-AIR-E
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008 !

>>Environmental, Prop rty end Hurrran 1 3 7 Wtrtx
Harm

Release

	

Major

	

Moderate
Actual

Potential Percent

Percent

Atleast 70% of the ra!e repuirgnlent'det n et hosed On two rnunths of emissions from the cooling lower
that way not be OccUrate for the annual emissions inventory'

Adjgstm

Number of violation days

Violation Base Penalty

$9,9001

$1001

$200

Tito single eventsmre recommended based on records being .inadequate for monitoring a.ents.

Gaod Fatlh Efforts to .Comply

Extraordinary

Ordinary
N/A

Notes
Tho Responderst.achieved compliance on February 2&,:2009,-

:prior to the June 13, 20,Q0 NOE date.

$501

ECanOmic Benefit DES} far this violation

Estimated EB Amount $4I

Violation Subtotal

Statti r} Limit T^sf.

Violation Final Penalty Total $79B

This violation Final Assessed Penalty {adjusted for limits)	 	 $798J
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Economic Benefit Worksheet
Respondent Motive Enterprises LLC
Case ID No. 37907

q. Ent. Reference No. RN100209451
Media Air

Violation No. a

DOtAYgd Costs
Equipment

Buildings
Other (as needed).

E n gl nea rl n g fco n s t ruct l on
Land

Record Keeping System
Training/Sampling

Re m ed iatlo of D I s p o s al
Permit Costs

Other Os needed).

Estimated cost to ensure procedures,are lr],place formortthly monitoring of the HTU No. $ Cooling Tower, EPN:
FKHTU3. The date required is the date of noncompliance. The final date is the date compliance was achieved.

Avoided Costs	 ANNtJALIZE(i] . avoided costsbeforeentering item (except for one-time avoided costs)

	

Disposal

	

I	 _	 ]I	 .	 11	 i	 0.00	 $0	 $0	 $0
0.00	 $0	 $0	 $0

	

Personnel

	

I	

	

Inspection/Reporting/Sampling

	

I.	 II	 -	 I	 _.	 0.00	 $0	 $0:	 $0

	

Supplies/equipment	 	 II	 II	 0:00 . 	 $0	 0	 $0.

	

Financial Assurance [2]

	

I	 I^	 ^^	 I	 0:00,	 $0	 $0	 $0'

	

ONE-TIME avoided casts [3] 	 	 0.00 ...:	 -$0	 $0,	 .'$0'

	

Other (asneeded)

	

L'-	 -	 JI	 ._'	 Il	 -	 I	 000
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Policy Revision 2 (September 2002)

PCW Revision October 30, 2009

30 Tex Admin. Code §§101 20(1); 116 715(a) and 122.143(4), 40 CFR § 60 104(a)(l),
Tex, Health &-Safety.Code § 382.085(b), FOP 0 . 01386, GTC, SC Nos. 1A and 16A, Air

Permit No. 84041PSD-TX-1062, SC Nos. 6 and 71

Failed to maintain H2S content of the fuel gas. Specifically, the H2S contentof the fuel gas
Is to be maintained at 160 pounds per million by volume j"ppmv") over three hours with no

more than 130 ppmv on a rolling 24-hour basis. The HMVS2 Fuel Gas Drum H2S
Continuous Emissions Monitoring Systems (''GEMS") exceeded the limit on average for
July 2007 ate rate of 158.5 ppmv, August 2007 at a rate of 198.4 ppmv and September

2007 at a rate of 243.3 ppmv

Human health or the:environhment will or e•outd he-:exposed toaignlfic lit amouri s of pollutants which
'1JOllld not exceed levels that a re' protective: of human health or- environments receptors as a rosuit of this .

Violation

Adjustment

Number of violation days

Violation Base Penalty

Screening Date
Respondent
Case ID No.

Ent. Reference No.
Media [Statute]

Ent. Coordinator
Violation Number

Rule Cite(e)

24-Aug-2009
Motiva Enterprises LLC
37907
RN100209451
Air
Audra Benoit

Docket No- 2009-1043-AIR-E

Violation Description

$7501

The Respondent completed col re th;e acttons on October..: ,
2008, prior to the Jrly 13 2009 NOE

Violation Subtotal

Statutory Limit Vest

Violation Final Penalty Total

$2,2501

$11,9701

This violation Final Assessed Penalty (adjusted for limits)	
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Economic Benefit Worksheet

Respondent Moiiva Enterprises LLC
Case ID No. 37907

	

Reg. Ent. Reference No. RN100209451

	

Years of

	

Media Air

	

Percent Interest

	

ViolationNo.7

	

Depreciation

	

50

	

1.51
	Item Cost

	

Date Required

	

Final Date

	

:Yrs interest Saved Onetime Costs

	

EB Amount
Item Description Na commas or $

Estimated cost to install alarms to indicate high H2S content in the fuel gas and implement training of personnel to.
ensure the H2S content of the fuel gas on a rolling 24-hour basis is maintained at 160 ppmv, The date required Is

the date of noncompliance The final date Is the date compliance was achieved.

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplleslequlpment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs

DIa^yed Costs
Equipment

Buildings
Other (as needed) I	 $1 ; 500	

	

12-Jul-2007	

	

6-Oct-2008	 I
Engineering/construction

Land
Record Keeping System

Training/Sampling
Re m e d l al t o rtl p Is po sa l

Permit Costs
Other (as needed)

Notes for DELAYED costs

0.00
0.00
0.00
0.00
0.00
0.00

$0
$0
so
$0

$0
$0

$0 $0

.. 0.00 $

$0
$0

tANNUALIZE`' avoided costs be ore:e tering item (except for one-time avoided coats)

Approx. Cost of Compliance s1 ,500l TOTAL
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Ent. Reference No RN100209451
Media [Statute] Air

Enf. Coordinator	 Audra Benoit.:	 _..___.__.. _.__.
Violation Number

Rule Cite(s) 30 Tex. Admire Code §§'101:20(1) and (3), 116.715(a) and 122,143(4), 40 CFR §.
60.18(flk2). Tex, Health & Safety Code § 332.085(b), FOP Q . 01386, GTC, SC Nos, 1A arid

16A and Air Permit No. 64041PSD-TX-1062, SC Nos. 5B sand 71

pocket ND 2009 .1043 AIR-E POW

Pakay Revision 2 (September 2002)

POW Revision October30, 2008

Failed to continuously monitor pilot flames. Specifically, itwas documented during
investigation No. 738830, that the Respondent had intemiittently failed to monitor the pilot

flames at the LHCU. HTU No. 4, FCCU No, 3, and ALKY flares from April 2007 through
February 2009.

Violation Description

Base Penalty

	

$1o,00ol

0%

Human health or the environment will or could he exposed to insignificant amounts of pollutants which
would not exceed levels that are protective of human health orenvironmental receptors as a result of this

violation.

$9,000'

$1,000'

Number of violation days

mark only one
with an x

deity
weekly ''

rc L ri ttl y

calorie rti,i
$eMEanreiel

annual
sitrgle event

Violation Base Penalty $4,0001

Fauj single evegks .are recom(ilended'lbae0dion the four flares the( :Were Fit continu6uslr monitored.

>Go9d. Faith Efforts to Connply .25.0%
Before NOV

	

NOV to ED P E.P^'.:IellEn, er, r

Extraordinary

Ordinary

NIA

Notes

';mart with :el

The-Respondedt completed corrective actions ob i February
20.0J prior to the NOE date of aluiy '13, 2009,

Estimated EB Amount

	

$326'

Violation Subtotal

Statutory Limit 7e$t

Violation Final Penalty Total

$3,0001

$15,9601

This violation Final Assessed Penalty (adjusted for limits)

	

$15,9601



Page 2 of 2, 41712010, HdAgreed Orders&MotivaEnterprisesLLC-2009-1043-AIR-E'Motiva 09-1043 PCW (version 1) 01.10.xls

Economic Benefit Worksheet
Respondent, Motive Enterprises LLC
'`Case ID No 37907

Req. Ent. Reference Noy RNI 00209451
Media Air

Violation- No. 8

Date Required

	

Final Date

	

Merest Save
__. Item Description

^I

	

_

	

.,

	

.

	

II 0:00 $0 $0 $0
11..

	

..

	

Jl

	

I 0.00 $0 $0 $0
i

	

...:

	

IL

	

I 0.00 $0 $0 $0
I 0.00 $0 $0

0

II

	

p

	

I 0.00 $0". . $0
0.00 $0 $0

f
0:00 .:...

	

SO tvd

	

ir $0
(

	

.... 0 .00 $O nla- 4	h,4 0
O.oo $o. 'inla $o_

	

..

	

II'
L

	

!

	

- 10-Apr-2007

	

1I

	

18-Feb-2009

	

I$3.500

	

l 1.86 $326 t

	

ttfa^

	

";?= $326

Estimated cost to implement procedures to ensure the pilot flame is continuously monitored for LHCU, HTU No, 4,
FCCU No. 3, and ALKY flares'. The date required is the date of noncompliance. The final date is the date

compliance was achieved

item

	

forenteringANNUALIZE [1) avoided costs before (except

	

one-time avoided costs)
II

	

1l : 0.00 $0 $0 $0
I_,

	

II

	

ll

	

1, 0.00 $0 _

	

$0 $0
II

	

II 0.00 $0..

	

.. $0 $0
.

	

II

	

II .

	

1 0.00 $0:

	

, .

	

. .

	

$0 $0
I,

	

I

	

1 0.00 $0 $0 $0
,_

	

Q

	

II

	

J 0.00 $0 $0 _ $0
ll

	

p

	

1 0.00 $o $o 0

Approx. Cost of Compliance

	

$3,500

	

TOTAL

	

$3261

item Cost
No manias or S

Percent Interest Years of
Depreciation l

15j
time Costs EB Amount

Delaved Casts
Equipment

Buildings
Other (as needed)

En g i n esd ng fco n s t ru c t l o n
Land

Record Keeping System
Training/Sampling

Reme dlati o n lD i sp o s al
Permit Costs

Othertas needed)

Notes for DELAYED costs

A aided Cos:
Disposal

Personnel
In s p e c t l on lRe p o rti ng fSamp Il ng

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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30 Tex. Adman Code §^ 1 J1 20(1)'and (3), 113 340 116.716(aj and 122,143(4), 40 CFR.r	r

§§ 60,592(a) and 63.643(a) Tex Meallh & Safety Code §1382 085(d) FOP 0.01386, GTC
and SC INos IA,and 16A, and R r Permit No. 84 4;PSD-TX• 1082, 5C 73

Failed to perform monthly monitoring Specifically, the Respondent faded to perform'
Violation Description monthly monitoring of -a valve in gaslvapor service with a Concentration greater than 10 000

ppmv.from November 1. 2005 to Decemhei 19 .2008.

Base Penalty

	

$10,0001

Screening Date 24-Aug-2009
Respondent Motive Enterprises LLC
Case ID No. 37907

Reg. Ent. Reference No.' RN100209451
Media [Statute]: Air

Enf. CoordiinatorlAudra Benoit
Violation Number

Rule Cites)

Docket No 2009-1043-AIR-E PCw
Policy Revision 2 (September2002)

POW Revision October 30, 2008

?> Environeri,.Proprtyajnd Human Heatth Matrix
Harm

Release	 Major	 Moderate
Actual

Potential

Minor

Percent 25%1

>>Prograrnmatic A[lgtrix
Falsitlcatlon

	

Major MinorModerate

Matrix
Notes

Percent

	

0%l

Es)irtrated Omissions of 110 446 lbs of VOCs for the valve In the gas/vapor service were calculated utilizing
the Un ontlolled SOt MI Fugitive Emissions Factors Jr, the 'Air permits Technical Guidance for Chemical
Sources Equipn^ nt Leak Fugiti^ es' publication Humeri health or the environment has been exposed to

insignificant amounts of pollutants which do notexceed levels that areprotectiveref human health or

environmental receptors as a result of the violation

Adjustment

	

$7,5001

	

$2,5001

49

	

Number of violation days

Violation Base Penalty!

One quarterly event r amended based ontheanitial violation date of November 1, 2008 to thetiext '
monitoring mnl , December 19;.2908.

mark only one

with an x

Number of Violation Event,

daily
weeScly

monthly
querterly

semianneel
warier

i[pie event

$2,500

'Violation [vents

Gbod_ ai harr. fforts 0 omply 25.0%0
Before NOV

RP-uctlea
5 ulhF-r;,uici, 'r ,le(

$6251

Extraordinary

Ordinary
N/A

Notes

II neck with x)

The Respondent achieved compliance nn December 18..2008
prier to the NOE date of July 1 n, 2009,

conomiC Benefit (EB) for this v otaffo

Estimated EB Amount $201

Violation Subtotal

$tat ory Litnit Test

Violation Final Penalty Total

$1,8751

$9,9751

This violation Final Assessed Penalty tadjusted for limits)

	

$9.9751
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Benefit WorksheetECOF10r C

Respondent Motiva Enterprises LLC
Case ID No. 37907

Reg Ent Reference No. RN100209451
Media Air

Violation No. 9

.Item Cost

Item Description No ommasor5

nk I

	

II

	

II 0.00 $0 $0 50

s I

	

--

	

.

	

Il

	

-

	

II

	

I o.00 $o $o $0
d) L

	

, .

	

II

	

jl.

	

J . 0.00 $0 $0 $0

n I

	

II

	

^I

	

I 0.00 $0 $D p

$0d I

	

-

	

II.

	

N

	

l 0.00 0
m $500

	

ll"

	

1-Nov-2007

	

.II

	

19-Dec-200B 1.13 $28 $28
11EMI11M.1g

al

0.00
0:00 $0 3 $Dh 11'

	

I

to I

	

ll II

	

1 000 $0
dl I II

	

1 >:. r 00 r L .

	

1* l'M

Is

Estimated cost to (fain personnel for proper monthly monitoring procedures for the gas/vapor service with
concentrations over 10,000ppmv. The date requiredisthe date of noncompliance. The final data is the date

compliance was achieved by training the applicable personnel.

gts

	

(1] avoided costs before eANNUALIZE
al

	

I

	

JI

	

II

	

1
tlfef7tlg

0:00 84
item (except for one-time avoide

	

costs)
$0 $o

el

	

I

	

11

	

J 0:00 $0 S0 $0
ig .0:00' - .;$0 $D ` $0
nt 0,00 $0..' :.$D -. $0
2] 0.00 $0. - $D $0

is

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$281

Date Required Final Date

Years of
Depreciation -i

15
E8 Ain oun

Per cent Interest

5.
Interest Saved Onettme Costs

g

o
n

Delayed Co
Equipme

13ulldln
Other (as neede

Eng I n ee rl n glc o nstru cti
La

Record Keeping Syste
TrainingfSampti

RemedlatlondDispos
Permit Cos

Other (as neede

Notes for DELAYED cos

Avoided Co
Dlspos

Person
I ns pe c t l o nl Re pod I n glS a mp l i r

Suppliaslequlpmei
Financial Assurance I

ONE-TIME avoided costs I
Other (as neede

Notes for AVOIDED cos



Page 1 of 2, 41712010, H:}Agreed OrderstMolivaEnterprisesLLC-2009-1043-AIR-E tMotiva 09-1043 PCW (version 1) 01,10.xls

Code § 332.085(b), FOP 0-01386, GTC and SC 16A, Art Permit No. 56287, General
Condition ('GC") 8 and SC 3

Failed to comply with permitted concentration and emission limits. Specifically, on
November 1, 2007, stack testing data for Combustion Turbine Generator No. 34, EPN:

SPS3-7, revealed the NOx limit of 31.80 pounds per hour ("Ibslhr") was exceeded by 6.15'
Ibs,?hr and the NOx concentration was exceeded by 10,3 ppmv at '15 percent oxygen,

Base Penalty	 $10,000

Respondent Motive Enterprises LLC
Case ID No. 37907

Ent. Reference No. RN100209451
Media [Statute] Air

- Enf. Coordinator Audra Benoit

Screening Date24-Aug-2009 Docket No. 2009-1043-AIR-E pcvv
Policy Revision 2 (September2002)

PCW Revision October 30, 2009 j

V12 10,
Rule Cite(s) 30 Tex. Admin. Code §§ 116.115(b)(2)(F) and (c) and 122.143(4) Tex, Health &.Safety

Violation Description

>> Environjental, Property and Human Health Matrix
Harm

	

Release

	

Major

	

Moderate
OR

	

Actual
Potential

Minor

Percent 25%j

>7Prograrnmatic Pala 37[
Falsification	 	 MaInr MinorG,4i i^r p ta

Matrix
Notes

Percent

	

0%n1

Human health or the environment has been exposed to insignificant amounts of pollutants which do not
exceed levels that are protective of human health or environmental receptors as a result of this violation,

Adjustnietrt

	

$7,500

$2,5001

Vlol_aton Yeats

Number of Violation Events 20-1INumber of violation days

mark only one

with an x

dalhl
V. -

mph hilt'
started

seTnarrlii al'
enn3al

iirr

	

e) rt

Violation Base Penalty . $2,5001

Good Faith Efforts toComply .

	

25.0 Redlrction

	

$625
Before NOV NOV LG GUk tLeiUw i. n:

One quarterly eventFisrecommended based on stack testing that was conducted en NI
the-compliance date of November 20, 2007.

Extraordinary

Ordinary
NIA l (mark withx)

Notes
The`Respondeiittadhievedcompliance on November 20, 2007,

priorto the.J.uly 13, 2009 NOF.

Violation Subtotal $1,875

This violation Final Assessed Penalty (adjusted for limits)(

$9,9751
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------------

Economic Benefit Workshee
Respondent hlotiva Enterprises LLC

Case ID No. 37907

Reg. Ent..Referenc
e

NO.
,
RN100209451

-: Media : Air

Violation No. 10

	

5.01

	

15

Item Cost -` Data . Required

	

Final Date

	

Yrs .Interest Saved Onetime' Costs

	

EB'Amo int

Et

	

Description Jocomniasor$

... Estimated cost to implementprocedures designed to-prevent recurrence of NOx exceedances fromCombustion
Turbine Generator, No. 34, EPN: SPS3-7. and train personnel In those procedures: The date required is the date

of noncompliance The final date is the date compliance was achieved.

Approx. Cost of Compliance

	

$2,5001

	

TOTAL

	

$71

I	 '$2,500 1-Nov-2007 1I.-20-Nov-2007I

-ANNUALIZE [1Tavoidedcosts heforeentering item(except'for one-time avoided costs) :Avoided cast
Disposal

p ersonnel
I n s pect le nlRsp o rt i n g (S am pl I ng

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Percent Interest
Years of

Depreciation

De,Fayed Costs
Equipment

Buildings
Other (as needed)

Englneednglconstructlon
Land

Record Keeping System
Training/Sampling

Remed latl onlD I sposal
Permit Costs

Other (as needed)

Notes for DELAYED costs
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Failed to reportdevlatlgns and t0 accurately certify Ccmpllance in the Annual Compliance
Certfication c AcC ;t Speclficaliy semi-annual deviation reports for the periods ending
April _6 2007 October 6; '2007, April 6, 2008, and October 7, 2008 did not'+hclude all.

Instances of deliations and therefore the ACC for those years were not accurately certiiled '.

Base Penalty

	

$10,000

Screening Date.24 Aug-2009
Respondent Motiva Enterprises LLC
Case ID No. 37907

Ent. Reference No.RN100209451
Media [Statute] Air

Ertl. CoordinatorAudra Benoit
Violation Number

Rule Cite(s)

Dacket No.12009-1043-AIR-E
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

30 Tex Admin. Code §§122 143(4),122 145(2)(A), 122;146(1) and (5)(C)(i), dl1 (RI), (hi)
and (vl, and (5j(D) Tex. Haahh & Safety Code § 382035(b), and FOP 0-01388, GTC and

SC 18

Violation Description

0%1

1%1

At least 70% of the r ile reatiirement was niet;.

stinent

Number of violation days

Violation Base Penaltymark only one
with an x

$4001

$9,900

Four singleeventsarereoanlmended ba$ed 00 the four reports:with Missing deviations; .

Qod_fatth Efforts to Comply Oi0'/ RedUatian
Before NOV NOV to EDPRPISettlement Offer

Extraordinary
Ordinary

NIA I(mark with x)

Notes The Respondent does not meet the good faith criteria forthls
violation.

1
conomiC Be, rte€it(0B)for this violation

Estimated EB Amount $102

Violation Subtotal

Statutory UnlitTiPst

Violation Final Penalty Total

$400 .j

$1,898)

This violation Final Assessed Penalty (adjusted for limits)

	

$1,6961
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Economic Benefit WorkShee
Respondent Motiva Enterprises LLC
Case 1D No 37907

Reg: Enf Reference No RN100209451
Media' Air

Violatio
n

-No, 11

De avecl Cgstp
Equipment

Buildings
Other (as needed)

En g l n e edn g lco n e t ru c t l o n
Land

Record Keeping System
TralninglSampling

Rem ed iatio n to i s p o s a l
Permit Costs

Other (as needed)

$500 7.Mav-2007	 I 3=Apr-2010	 .I

Notes for AVOIDED costs

.............
Avoided Costs

Disposal
Personnel

In sp ectio o f Re p artl n gf S a mp I in g
Supplleslequipment

Financial Assurance (2]
ONE-TIME avoided costs [3]

Other (as needed)

Estimated cost to implement seifaudit proceduresta . identify all'. deviations,. The date required is the date the ACC
was not accurately certified. The final date-is-the estimated date of compliance

$$

0:00
0.00
0.00
.0.00
.0:00
..0.00

ANNUALIZE [1]avoided castsbeforee4jteringltem (e>4cept'for one time avoided costs)

Approx. Cost of Compliance

	

$50DI
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Docket No.12009-1043-A1R-E
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008 i

30 Tex. Admin Code §§ 10:1.20(3), 115,142(1)(A), 116.715(a) and) 22143(4), Tex. Hea1(h.
d Safety Code § 382 085(b), FOP O-01366 GTC and SC;Nos. 1A and 16A and Air Permit

No 8404/PSD-TX-1062 SC 10

Failed to equip asdrain With a plug Specifically, the Respondent failed to equip CuTN !J1 q
drain with a plug May 1, 2007 through August 30, 2007

$10,000

Screening Date 24-Aug-2009
Respondent Motiva Enterprises LLC
Case ID NO 37907

Reg. Ent. Reference No. RN100209451
Media [Statute] Air

Ertl. Coordinator	 Audra
Violation Number

Rule Cite(s)

Estimated emissions of 204.96 Ibs of VOCs for the drain was calculated utrhzingatie Uncontrolled SOCMIe
Fugitive Emission Factors in the "Air Permits Technical Guidance for Ctiernicel Sources : EquipmentLeak

Fugitives" publication.' Human health or the environment has been exposed te

	

amounts of
pollutants which do not exceed 'levels that are protective of human health or environmental receptors as;a`

result of this violation,

$2,5001

,tail' )...

ee i, l

	

1
reDethly

griarterly
mlenrtuel l

stge event
...........

if

	

1

$5,0001

IITWO quarterly=events.a_ re recommended.based on the initial violation date of May 1, 2007 ta'the-compliance
date of August 33, 2007.

This violation Final Assessed Penalty (adjusted for limits)

	

$19,950

Tft.o Re p0ndOn. aeh`.eved corn W8noe L ii Aeguet 30; 2007, prior
to the NOE date of July 13, 2009.

	

Violation Subtotall 	 $3,750

lc: Benefit1 ) for this violation

	

St terry t,iniit Test

Estimated EB Amount

	

$aj

	

Violation Final Penalty Total

	

$19,9501
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Respondent Motiva Enterprises LLC
Case ID No. 37907

Req. Ent. Reference No. RN100209451
Media Air

Violation No. 12
Years of

Depreciation

15
Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Item Description fm commisor5

iiDe.lavedi Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re me d l at l on 1D I s p os al
Permit Costs

Other Is needed)

{{

	

it 0.00 $0 :0 $0
I

	

l l

	

I{ " 0.00 $0;. $0 $0
1 .0.00 $0 $0 $0

,, .

	

II

	

II

	

1 . 0:00 $0 $o

	

- 0 ..
II

	

if

	

1 .0 .00
0:00

	 ;

1^ cz $0I

	

If

	

1 1

	

l

: 0.33 S° Eg'y

	

f

	

^ ;•8
$0

$500

	

l

	

1-Mav 2007 II

	

30-Aua-2007 . I{

	

a
II II

	

I 0.00
:0.00
0.00

$0
$0

3

ry
$o

i^
II p

	

1
1 lI Ir

Estimated cost to design procedures to ensure inspections
The date required is the date of noncompliance, The

are completed arid equip CITN 010 drain
final date is the date compliance was

with a plug.
achieved.

ANNUALIZE (I] avoided costs before entering Item (except for one-time avoided costs)
1

	

It

	

Il
0.00 $0 $0 $0
0.00 $0 $0 $0

II

	

II

	

l 000 $0 $0 $0
II

	

II

	

! 0:00 $0 $0 $0
0.00 $0 $0 $0

IL'

	

'

	

II

	

I 0.00 $0 $0 $0
I'

	

II

	

l{

	

I : 0.00 $0 $0. $0

Avoided Costs
Disposal

Personnel
In s pe c t l o n7 Re pod i n g lsa m pl l ng

Supplieslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)
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Failed to maintain allowable emission limits of 17.3 ibslhi for CO.. Specifically, Boiler No.
29:exceeded the permitted limit for CO on March 18, 2007 by a calculated average of 33.23

Ibsrlir, September 2, 2008,by a calculated average of 8.44 lbs;hr, and May 22, 2008 by a
calculated average of 169.92 Ibslhr.

Base Penalty

	

$10,0001

Three quarterly 4venfs are-recommendedbasal on-the mot the of March 200 dad:I +tay and' eptelttt5el
2008.

Screening Date 24-Aug-2009
Respondent Motiva Enterprises LLC
Case ID No. 37907

Ent. Reference No. RN100209451
Media [Statute] Air

Enf. Coordinator	 Audra Benoit
Violation Number

Rule Cite(s)

Docket No ''2009-1043-AIR-E
PolcyRevislon 2 (September 2002)

PCW Revision October 30, 20091

13 -

30 Tex. Admin. Code §§ 116. t15(b)(2)(F) and (c) and 122.143(4) Tex. Health & Safety
Code § 382.085(b) FOP 0-01386, GTC and SC 16A, Air Permit No. 6056, GC 8

>> Environmental, Property and Human Health Matrix
Harm

Release	 Major	 Moderate
Actual

Potential

Minor

Percent 25%l

0%1

Human health or the environment has been exposed to insignificant amounts of pollutants which do not
Exceed levels that are protective of human health or environmental receptors as a result of the violator:

Adjustrn

Number of violation days

Violation Base Penalty

$7,5001

$2,5001

$7,5001

Violation Description

conomic 13a efit (ED) for this uiolation

Estimated EB Amount

Violation Subtotal

Statutory Limit Test

$2281

	

Violation Final Penalty Total

$7,5001

$31,8001

The Respondent does not meet the good faith criterla-for this
violation.-

	

.Notes

This violation Final Assessed Penalty (adjusted for Iimits)i

	

$30,000
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Economic Benefit Workshee

Respondent Motiva Enterprises LLC
Case ID No 37907

Req. Ent. ReferenceNo RN100209451
Media Air

Violation No. 13

Avoi ed Cos
Disposal

Personnel
I n s p e cl l o n 1R e p o rti n gl S a m p l i n g

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costa [3]
Other (as needed)

Q,eiaxed Ct
Equipment

Buildings
Other (as needed)

E ngin eeri n grcon s t ructl on
Land

Record Keeping System
Training/Sampling

R eme diatl o nl Dis p osa I
Permit Costs

Other (as needed)

s
II

	

l

	

l 0.00 $0 $0 $0
I,:...

	

Il

	

II 0.00 0 $0 $0
....

	

II

	

.

	

(I 0.00
II

	

(.

	

I 0.00 .'

	

:$0 0
I .

	

I I

	

II

	

3 0.00
11

	

::.:

	

Il 0Oa:
$9 ,500

	

^I

	

18-Mar-2007

	

3-Apr-2010 3.05 $228 ^^^ $228
0 00

II 0.00fl
0 00

Estimated cost to implement procedures designed to prevent
required Is-the-initial date of non-compliance. The final

CO exceedancesfrom
date is the estimated

Boiler No.
date of compliance.

29. The date

ANNUALIZEs

	

[1];avolded casts before entering item (except for one-time avoided costs).
ll

	

1 0.00 $a $0

I

	

1^

	

II

	

I ooo $0 $0

I.

	

l
t

I .

11111111I

	

II'

	

ll

	

I .

	

r ►

1l I IIr tUi11

	

I i r
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Pour.annuaF.eve/its are recommended--:basted on=.ealenda"r .years 2006 and2007ifor Bdjler Nos,:32:and1:33..: .

Docket No. 2009-1043-AIR-E PCW
Policy Revision 2 (Saptambar2002)

PCW Rev/van October 30, 2008

Screening Date 24-Aug-2009
Respondent Motiva Enterprises LLC
Case ID No. 37907

Ent. Reference No. RN100209451
Media [Statute] Air

Enf. Coordinator Audra Benoit
Violation Number

Rule Cite(s) 30 Tex, Admin. Code J53 113 115(b)(2)(F) and 122,143(4) Tex. Health & Safety Coder
382.085(b). FOP 0.01386, GTC and SC 16A. and Air Permit No. 6056, Ge 8

Fai lad to maintain allowable emission [amts of 2.3 tpy for VOCs and 8.2 tpy for PM,
Specifically, in calendar year 2006, the annual emission limit was exceeded for Boiler No.

32 by 4.74 tpy of VOCs and 1.52 tpy of PM 'andBoiler No, 33 by 3,42 tpy of VOCs. For the
calendar year 2007 the annual emission limit was exceeded in Boiler No. 32 by 5,84 tpy of

VOCs and 3,05 tpy of PM, and Boiler No 33 by16 t tpy: of VOCs..

Base Penalty

	

$10,0001

ertt l,.Propertyarid: Human Health Matrix
Warm

Major	 Moderate

Percent

Percent

25%

0%

.oration Events

Human health or the environment has boon exposed to Insignificant amounts of pollutants Which do not
exceed levels that are protective of nurean health or environmental receptors as a result of the violation:-.

Adju'iiient

Number of violation days

Violation Base Penalty

	

$10,0001

$7,5001

1 $2,5001

Number of Violation Events

	

1'258

mark only one
with an x

dale

mantaly
quarterly

sol [iirt no B1

nF'i

single event

GOpdFaith Efforts to comply
aril otter

$00.0% Reduetio i
Before NOV NOV to EOPRIalZ ,

Extraordinary

Ordinary
N/A

Notes

(mark with a)

The Respondent does:net meet the good faith or lteriafprtttl,S::
aiofatton.

	

. .

(Eeoni mtc taeheflt (EB) for this violation

Estimated EB Amount $319j

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$10,000

$42,400

This violation Final Assessed Penalty {adjusted for limits) $42,400]



Page 2 of 2, 4/712010, H:IAgreed Orders\MotivaEnterprisesLLC-2009.1043-AIR-EMMotiva 09-1043 PCW (version 1) 01.10.xls

Economic Benefit Worksheet

Respondent Motiva Enterprises LLC

Case ID No. 37907
Reg. Ent. Reference No. RN100209451

Media Air
Violation No. 14

Item Cost: Date Required

	

Final Pate

	

Yrs Interest :Saved

ItemDescriptio

I

	

! I

	

II 1 0.00 $0 $0 $o
I.

	

lI'

	

II ..

	

_

	

I 0.00 $0 $0 $0
:.

	

lI II

	

I 0.00 0 $0 .0

.:.

	

II

	

[I
0 0Q

` 0.00
$0 . $0 ^.^
$Q

II

	

11'.

	

1 0.00
$1.500

	

II

	

1 •Jat1 2006

	

II

	

3-AM-2010

	

I 4.25
1
I

0.00
0 00'

5:0
ir4a

	

.
$0
$0l L

	

1!

	

..:..: Q a
p

	

1f

	

1 0.00

Estimated cost to iinplementprdoedures designedtto prevent VOC and PM excees from Boiler Nos. 32 and
33, The date required is theinitial date of noncompliance, The final date Is the estimated date of compliance,

ANNUALIZEjt]axoldettcosts tiefore =entering item (ezeeptfor one-time avoided costs}
II II 0.00 $0 $0 $o

II II I 0.00 $0 $0 $0
I

)I

	

.
II: 1 .0.00 $0 $0 $0

.

	

-

	

'. 1! Ir 0.00 $0 $0 $0
0.00 $0 $0 $0

I..' : II
H

I . 0.00 :_.

	

:$0 $0 $o

I II II 0.00 $0:. $0 $0

Approx. Cost of Compliance

	

$1,5001

	

TOTAL

	

$3191

Years of
Depreciation

15

Pe cent In ere t

Onetime Costs Ea Amount

No commas or $

Delayed Cos
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Rams d l a t i on lD is pus a l
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cos
Disposal

Personnel
Inspection/Rep o rtinglS amp II ng

Supplies/equipment
Financial Assurance ]2]

ONE-TIME avoided costs p]
Other (as needed)

Notes for AVOIDED costs
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Failed to conduct performance testing of the Continuous Catalytic Regenerator operations.
Specifically, initial compliance testing on the Catalytic Reforming Unit No. 4 Caustic

Hydrochloric Acid Scrubber was not performed within 150 days after the compliance date of
September 8,2005,

'Base Penalty]	 $10,000

PCw
Polley Revision 2 (September 2002)

POW Revision October 30, 2008

Docket NoiScreening Date 24-Aug-2009
Respondent Motive Enterprises LLC
Case ID No. 37907

Ent. Reference No. RN1 0 02 0 94 51
Media [Statute] Air

Enf. Coordinator Audra Benoit
Violation Number

Rule Cite(s)
15	 I

30 Tex. Admin. Code §§ 101.20(3), 113.780, f16.715(a) and 122 143(4), Tex Health &
Safety Code § 382.085(b) 40 CFR § 63, Subpart UUU, 63:1567(c)(1) and (b), and

63.157(a)FOP 0-01386, GTC and SC iaA,and Air Permit 8404; PSD-TX-1062, SC 73

Percent

Percent

1	 10%

0%01

Human health or the: environment viol or cotild:he-exposed to insighitc nt amounts of pollutants wfiicft
would not exceed levels that are protective of human health or-environrnental receptors as a `result of this

Violation

daily
weekly

rn i7 nthly

quarkerly ^

	

..:

eeMientetial:
eel:
eatannual

single.event x

mark may one
with an x

Number of Violation Events

!t0

	

$9,0001

	

$1,0001

Number of violation days

	

Violation Base Penalty

	

$1,0001

GobdFaRh Efforts to connplyr

, single eventis:recommendedI_ - .d on one let:: performance test; .

$0
Before NOV

Extraordinary 1

Ordinary 1
N/A

The Respo:ident:does neit:meet the good faitli+critorisa fur tills
Violation,

cor Omic

	

t (EB) for this viCeatfon

F $2,1871

Violation Subtotal

Statutory-Lin-lit-Test

Violation Final Penalty Total

$1,0001

$4,2401

This violation Final Assessed Penalty (adjusted for limits))

Notes
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=qulpment I

	

II

	

II 1 0 .00 $0 $0 $0
Buildings I.

	

II

	

I ^
f 0.00 $0 $0 $0

rsneeded) 0.00 _^..

	

$0 $0 $0
rnstructlon I

	

II -

	

-

	

-

	

_.

	

'.l 0.00.. .

	

$0 $0 $0.
Land I

	

II

	

] l

	

I 0.00 $0 nia $0

ng System II

	

II I 0.00 $0 at1 .: nla^.a. $0
Ilsampllne

_
I

	

$3,000

	

l1

	

8-Sep-1995

	

II

	

3-Aer-2010

	

1 14.58 $2,187 $2 187
nlDlsposal I

	

ll

	

_-II

	

.... 0.00 $0:. n/2 $0
emit Costs I

	

II

	

II

	

J < 0.00 $0 nit

^

$0
se needed) ll

	

II 0.00 $0 k ^`rsla w:;i $pI ^

Estimated cost to implement testing of the Continuous Catalytic Regenerator operations at Catalytic Reforming
NED costs Unit No. 4 Caustic Hydrochloric Acid Scrubber, The date required is the initial date of noncompliance. The final

date is the estimated date-of compliance.

forled Gogt5 ANNUALIZE [1]"avoided costs before entering items (except

	

one-time avoided costs)'
Disposal

...._ I
. ... 0.00 :.$0. $0 $0

	

..:,

Personnel II

	

..I

	

II 0.00 . 	 $O $0 $0
)(Sampling C

	

.

	

^i

	

II

	

l 0.00 $0 $0 $0
'equipment Ii

	

l

	

I 0,00 $0 $0 _ $0
surance[2] 0.00 $0

	

- ,-

	

$0 .$0 -

	

..

	

,
.d costs [3] -.

	

I

	

rI

	

ll

	

1 ,0.00 '

	

$0 $0 $0
as needed) I

	

II

	

II

	

;

	

:

	

I 0.00 $0 $0 $0

	

...'

	

.:.

.:.-

	

-	 '_	 :'..; _,,..:-

	

....IDEDcostS

Approx. Cost of Compliance

	

$3,0001

	

TOTAL

	

$2,1871

Other (
Engrneeringlcl

Record Keep
Tralnln

Remediati
pt

Other r (

Notes for DE

yoitA

Inspects

	

rti n
Supplies

Financial As
ONE-TIME avoids

Other I

Notes for AVO

Respondent Motiva Enterprises LLC
Case ID No 37907

Ent. Reference No RN100209451
Media Air

Violation No 15
Years of

Depreciation

5.01

	

15
Onetime Costs EB Amount
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Screening Date 24-Aug-2009
Respondent Motive Enterprises LLC
Case ID No. 37907

Ent. Reference No. RN100209451
Media [Statute] Air

Enf. Coordinator Audre Benoit
Violation Number

Rule Cite(s) 30 Tex. Admin. Code §§101 201(b)(1)(C) (D); (G); arid .(H), and -122143(4), Tex. Health &
Safety, Code"	 382.085(b)FORD-01380,'GTCand:SC2F

Docket NO 2009-1043-AIR-E PCW
Po/toy Revision 2 (September 2002)

PCW Revision October 30, 2008

compounds ;leased during the event, and the respective quantities of the compounds

Failed to properly report an emissions event. Specifically, the Respondent did not submit
an accurate final report for incident No. 108631. The Respondent failed to accurately',
identify the FCCU No. 3 Fractionator Relief Valves and the atmospheric vent due to
exchanger leak at ALKY Exchanger No. 65, the compound descriptive name of all

released.

Violation Description

Base Penalty

	

$10,000

nd Human Health Ma
Harm

ModerateMajorRelease
Actual

Potential

Minor

Percent 0%

Percent %

>eProgramtliatie Matrix
Fit lalien

	

taj^r

	

Moderate

	

Minnr
Jl	 x	 ^l

At least 70% of the rulerequlrement was m

Adjustment

Number of violation days

Violation Base Penalty

One single event is recommended ibased onmone-incomplete`repo .rt:

Matrix
Notes

V(olation Events

Number of Violation Events

mark only one
with an x

daily
weeley
n Ortthly

gu y rterly
semiannual -

en ttial
.F9iv eveni

$9,900

tvod F h Efforts to Cufn
Before NOV NOV to EDPRPlSettleirrent Oiler

$25Y 25.0% R raider:. Dr

Extraordinary
Ordinary

N/A lame with x)

I 	 --	

onomie ( refit ( ) forthis violation;

Estimated EB Amount

rho Respondenheornpleted corrective actions on March .5, 2009,
prior to.the August 19,-2009 HOE

Violation Subtotal

Statutory Limit Teist

$571

	

Violation Final Penalty Total

$751

$3991

Notes

This violation Final Assessed Penalty (adjusted for limits)

	

$399
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Economic Benefit Worksheet =
Respondent Motiva Enterprises LLC
Case ID No. 37907

Reg. Ent. Reference' No RN100209451
Media Air

Violation No. 16

Item Cost

	

Date Required

	

Final Date

Item Description No commas or

percentinterest

	

Years of
Depreciation . -

5Af	 	 15
rs Interest Saved Onetime Costs EAmount

Delayed Costs
Equipment

Buildings
Other (as needed)

Eng I ne a rl n gf c onstni c t i o n
Land

Record Keeping System
TralningfSampling

Re m ed latio nl D is posa I
Permit Costs

Other (as needed}

Notes for DELAYED costs
Estimated cost to revise reporting procedures to ensure the timely submittal of emissions event reports. The date

required is the date of the emissions event. The final date is the date compliance was achieved.

I	 $1.5P0	 2-Jun-2008	 I I	 5•Mer-2009	 I

ANNUALIZE [1I avoided costs before entering it except for one-time avoided costs??Avoided Gusts:
Disposal

Personnel
Inspe cl t o n!R e p o rtin g!S a m p l i n g

Supplleslequipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

m
0.00 $0 $0 €a
0.00 $0 $0 0
0.00
0.00
0.00 $
000 $0 $0 ,$0
0 00 $0, $0 $0

1

Approx. Cost of Compliance $1,600 $57ITALOT
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Failed to maintain allowable emission Welts of 2.5 tpy for VOCs and 8,9 tpy for PM.
Specifically, the annual emission limit for Boller No 29 was exceeded for the calendar year
2006 by 2,58 tpy of VOCa and the 0,51 tpy of PM, and for calendar year 2007 by 2.84 tpy of

VOGs.

Base Penalty

	

$10,0001

Screening Date 24-Aug-2009

Respondent Motive Enterprises LLC

Case ID No. 37907

Ent. Reference No. RN100209451
Media [Statute] Air

Enf. Coordinator Audra Benoit
Violation Number

Rule Cite(s)

Docket No.! 2009-1043-AIR-E PCW

Policy Revision 2 (September 2002) i

PCW Revision October30, 2008

30 Tex Admle. Code §§ 116.E 15(l)(2)(F) anu (c) and 122.143(4) Tex HesIth uSafety
Code § 382,085(bl FOP O 01386 GTC and SC 1FA' Air Permit No, 6056 OC BEE-

Violation Description

n health or the environment has been exposed to insignificant amounts of pollutants which do not
ed levels that are protective of human health or environmental receptors as a result of the violation.

Adjustrpnt

Number of violation days

Violation Base Penalty

$2,5001

$5,000

Iwo annual events;3re re,49mmendedd based-oretbe: calenderyears 2008 and`20Q7,

GOOd with Efforts to Comply

The Respondent does not meet the good faith criteria fOr this
violation,

Violation Subtotal

StatutP,,:.. Lin;it18 t

Violation Final Penalty Total

Notes

enefit {EB) #or this violetioli

- Estimated EB Amount

$o

$21,2001

I $5,0001

This violation Final Assessed Penalty (adjusted for limits) f $21,200]
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Economic Benefit Workshee

Respondent Motiva Enterprises LLC
Case ID No 37907

Req. Ent. Reference No. RN100209451
Media Air

Violation No. 17
Percent Interest Years of

Depreciation

Item Description
tern Cost

	

Date Itequlred

	

"Final Date

	

Yrs Interest Saved
No commas of $

Onetime Costs EB Amoun

g0Jay d
Equlpi

Bulls
Other (as nee

Englneeringlconstru

Record Keeping Sy
TralninglSaml

RemediatloniDisl
Permit C

Other (as nee

Notes for DELAYED

Avoidt
Dial

Perse
Inspectlon rRep orti nglsa m

Supplleslequlp
. Financial Assuram

ONE-TIME avoided cos
Other (as nei

Notes for AVOIDED

mint II

	

I I 0.00 $D . $0 $0
ins o.oD . . '.

	

-

	

-

	

-

	

$D	. $0-
clod[ I...

	

I
I I 0:00 $0

	

: $0.
$0

Alan I II

	

^ l D 00. .$0 $0 $0
-and I^ 0.00 $0
stem ( II

	

II :0:00 $0: $0
plies .

	

$1.500 1-fan-2006

	

IL

	

3-ADG2010 -425 $3.19
osal I ^I

	

II' ' 0.00: . so

	

:. to

,oats : II

	

I I

	

I 0.00 $o . ,` f

	

nIa $0
,did) 000:.^^

' o 1ts
Est(rttated cost to implement procedures designed to prevent VOC . and RMiexceedances from Boiler No. 29

	

The
-

	

date required is the initial date of non-compliance, The=final . date isthe estimated date ofcompliance

meos{S ANNUALIZE [1] avoided costs . before entering ttgm:(ezceptforone_f

	

avoided costs)
)osai 1 0.00 :

	

$D $0 $0
mnel 0 00 $0 $0 $0
piing I

	

II...

	

lh

	

1 0,00 $0 $0 $o
merit I

	

II

	

I^

	

1 .0.0D $0 $D $0
e [2J [I

	

^r

	

I 0.00
$0 .

$0 $0
is [3i I

	

i^

	

ll

	

1 0:00, $o .:: sD
$o,

clods I:

	

II _

	

p:

	

I,.0:00 $D

	

... $0. $0

oats

Approx. Cost of Compliance $1,5001 TOTAL.



Compliance History Report

CustomerlRespondent/Owner-O perator: CN600124051

	

Motiva Enterprises LLC

	

Classification: AVERAGE Rating: 1.88

Regulated Entity: RN100209451

	

PORT ARTHUR REFINERY

	

Classification: AVERAGE Site Rating:

	

14.86

ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER JE0095D

AIR OPERATING PERMITS PERMIT 1386

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

EPA ID TXD008097529

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

SOLID WASTE REGISTRATION #
(SWR)

30121

INDUSTRIAL AND HAZARDOUS WASTE
STORAGE

PERMIT 50188

WASTEWATER PERMIT W00000414000

WASTEWATER PERMIT TX0005835

PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1230079

AIR NEW SOURCE PERMITS PERMIT 48503

AIR NEW SOURCE PERMITS PERMIT 48504

AIR NEW SOURCE PERMITS PERMIT 48505

AIR NEW SOURCE PERMITS PERMIT 48506

AIR NEW SOURCE PERMITS PERMIT 49372

AIR NEW SOURCE PERMITS PERMIT 49332

AIR NEW SOURCE PERMITS PERMIT 49333

AIR NEW SOURCE PERMITS PERMIT 49480

AIR NEW SOURCE PERMITS PERMIT 49477

AIR NEW SOURCE PERMITS PERMIT 49478

AIR NEW SOURCE PERMITS PERMIT 49912

AIR NEW SOURCE PERMITS PERMIT 50157

AIR NEW SOURCE PERMITS PERMIT 50158

AIR NEW SOURCE PERMITS PERMIT 50299

AIR NEW SOURCE PERMITS PERMIT 791

AIR NEW SOURCE PERMITS PERMIT 3415

AIR NEW SOURCE PERMITS PERMIT 6056

AIR NEW SOURCE PERMITS PERMIT 7160

AIR NEW SOURCE PERMITS PERMIT 7304

AIR NEW SOURCE PERMITS PERMIT 8210

AIR NEW SOURCE PERMITS PERMIT 8404

AIR NEW SOURCE PERMITS PERMIT 9244

AIR NEW SOURCE PERMITS PERMIT 21100

AIR NEW SOURCE.PERMITS PERMIT 21099

AIR NEW SOURCE PERMITS PERMIT 22061



AIR NEW SOURCE PERMITS PERMIT 23689

AIR NEW SOURCE PERMITS PERMIT 23943

AIR NEW SOURCE PERMITS PERMIT 23690

AIR NEW SOURCE PERMITS PERMIT 24148

AIR NEW SOURCE PERMITS PERMIT 24417

AIR NEW SOURCE PERMITS PERMIT 24081

AIR NEW SOURCE PERMITS PERMIT 24307

AIR NEW SOURCE PERMITS PERMIT 29244

AIR NEW SOURCE PERMITS PERMIT 32236

AIR NEW SOURCE PERMITS PERMIT 31590

AIR NEW SOURCE PERMITS PERMIT 32853

AIR NEW SOURCE PERMITS PERMIT 34264

AIR NEW SOURCE PERMITS PERMIT 34500

AIR NEW SOURCE PERMITS PERMIT 37624

AIR NEW SOURCE PERMITS PERMIT 38931

AIR NEW SOURCE PERMITS PERMIT 39659

AIR NEW SOURCE PERMITS PERMIT 40494

AIR NEW SOURCE PERMITS PERMIT 40950

AIR NEW SOURCE PERMITS PERMIT 41443

AIR NEW SOURCE PERMITS PERMIT 41820

AIR NEW SOURCE PERMITS PERMIT 44322

AIR NEW SOURCE PERMITS PERMIT 44565

AIR NEW SOURCE PERMITS PERMIT 44691

AIR NEW SOURCE PERMITS PERMIT 45561

AIR NEW SOURCE PERMITS PERMIT 45560

AIR NEW SOURCE PERMITS PERMIT 45545

AIR NEW SOURCE PERMITS PERMIT 45938

AIR NEW SOURCE PERMITS PERMIT 45937

AIR NEW SOURCE PERMITS PERMIT 45936

AIR NEW SOURCE PERMITS PERMIT 45935

AIR NEW SOURCE PERMITS PERMIT 45934

AIR NEW SOURCE PERMITS PERMIT 46015

AIR NEW SOURCE PERMITS PERMIT 46079

AIR NEW SOURCE PERMITS PERMIT 46331

AIR NEW SOURCE PERMITS PERMIT 46330

AIR NEW SOURCE PERMITS PERMIT 46326

AIR NEW SOURCE PERMITS PERMIT 46589

AIR NEW SOURCE PERMITS PERMIT 46958



AIR NEW SOURCE PERMITS PERMIT 47149

AIR NEW SOURCE PERMITS PERMIT 47637

AIR NEW SOURCE PERMITS PERMIT . 48153

AIR NEW SOURCE PERMITS PERMIT 51922

AIR NEW SOURCE PERMITS ACCOUNT NUMBER JE0095D

AIR NEW SOURCE PERMITS PERMIT 11297

AIR NEW SOURCE PERMITS PERMIT 11762

AIR NEW SOURCE PERMITS PERMIT 11777

AIR NEW SOURCE PERMITS PERMIT 11895

AIR NEW SOURCE PERMITS PERMIT 12059

AIR NEW SOURCE PERMITS PERMIT 12117

AIR NEW SOURCE PERMITS PERMIT 12482

AIR NEW SOURCE PERMITS PERMIT 13313

AIR NEW SOURCE PERMITS PERMIT 13358

AIR NEW SOURCE PERMITS PERMIT 13534

AIR NEW 'SOURCE PERMITS PERMIT 13693

AIR NEW SOURCE PERMITS PERMIT 14363

AIR NEW SOURCE PERMITS PERMIT 14273

AIR NEW SOURCE PERMITS PERMIT 14493

AIR NEW SOURCE PERMITS PERMIT 15403

AIR NEW SOURCE PERMITS PERMIT 15717

AIR NEW SOURCE PERMITS PERMIT 16025

AIR NEW SOURCE PERMITS PERMIT 16221

AIR NEW SOURCE PERMITS PERMIT 17522

AIR NEW SOURCE PERMITS PERMIT 54322

AIR NEW SOURCE PERMITS REGISTRATION 75653

AIR NEW SOURCE PERMITS REGISTRATION 55797

AIR NEW SOURCE PERMITS AFS NUM 4824500020

AIR NEW SOURCE PERMITS PERMIT 56287

AIR NEW SOURCE 'PERMITS PERMIT 52429

AIR NEW SOURCE PERMITS PERMIT 52468

AIR NEW SOURCE PERMITS REGISTRATION 75103

AIR NEW SOURCE PERMITS REGISTRATION 77320

AIR NEW SOURCE PERMITS REGISTRATION 77681

AIR NEW SOURCE PERMITS REGISTRATION 77244

AIR NEW SOURCE PERMITS REGISTRATION 77922

AIR NEW SOURCE PERMITS EPA ID PSDTX1062

AIR NEW SOURCE PERMITS PERMIT 78358



AIR NEW SOURCE PERMITS REGISTRATION 26297

AIR NEW SOURCE PERMITS REGISTRATION 78595

AIR NEW SOURCE PERMITS REGISTRATION 79194

AIR NEW SOURCE PERMITS REGISTRATION 79866

AIR NEW SOURCE PERMITS PERMIT 79866L

AIR NEW SOURCE PERMITS REGISTRATION 81547

AIR NEW SOURCE PERMITS REGISTRATION 82078

AIR NEW SOURCE PERMITS REGISTRATION 82087

AIR NEW SOURCE PERMITS REGISTRATION 86268

AIR NEW SOURCE PERMITS REGISTRATION 84540

AIR NEW SOURCE PERMITS REGISTRATION 87900

AIR NEW SOURCE PERMITS REGISTRATION 89645

AIR NEW SOURCE PERMITS EPA ID PSDTX1062M1

STORMWATER PERMIT TXR05N603

WATER LICENSING LICENSE 1230079

PETROLEUM STORAGE TANK STAGE II REGISTRATION 57808

INDUSTRIAL AND HAZARDOUS WASTE
COMPLIANCE PLANS

PERMIT 50188

IHW CORRECTIVE ACTION SOLID WASTE REGISTRATION #

(SWR)

30121

Location:

		

2100 HOUSTON AVE, PORT ARTHUR, TX, 77640

REGION 10 - BEAUMONT

Compliance Period:

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Audra Benoit

	

Phone:

	

(409) 899-8799

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

N/A

4. if Yes, who was/were the prior owner(s)loperator(s) ?
NIA

5. When did the change(s) in owner or operator occur?
N/A

6. Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

TCEQ Region:

Date Compliance History Prepared:

	

July 20, 2009

Agency Decision Requiring Compliance History: Enforcement

July 20, 2004 to July 20, 2009



Effective Date: 11/11/2004

	

ADMINORDER 2004-0045-AIR-E

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)

30 TAC Chapter 116, SubChapter C 116.715(c)(7)

5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 8404 Special Condition 9 PERMIT

Description: Failure to maintain an emission rate below the allowable emission limits.

Classification: Moderate

Citation:

	

30 TAC Chapter 101, Subchapter F 101.201(a)(1)(B)

5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to notify the TCEQ Regional Office no later than 24 hours after the discovery of an
excess opacity event.

Effective Date: 03/21/2005

	

ADMINORDER 2004-0898-AIR-E

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116,715(a)

30 TAC Chapter 116, SubChapter G 116.715(c)(7)

5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to maintain an emission rate below the allowable emission limit.

Classification:. Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116,715(a)

30 TAC Chapter 116, SubChapter G 116.715(c)(7)

5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 8404, SC 9 PERMIT

Description: Failure to maintain an emission rate below the allowable emission limit.

Effective Date: 04/29/2005

	

ADMINORDER 2003-1186-AIR-E

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)

30 TAC Chapter 116, SubChapter G 116.715(c)(7)

5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: SC 9 PERMIT

Description: Failure to prevent unauthorized emissions.

Classification: Moderate

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(7)

30 TAC Chapter 101, SubChapter F 101.201(b)(8)

5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to include the compound descriptive type and estimated total quantities of all air
contaminants in the final report for an emission event.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.4
30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 116, SubChapter G 116.715(c)(7)
5C THC Chapter 382, SubChapter A 382.085(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: SC 9 PERMIT

Description: Failed to prevent. unauthorized emissions which created a nuisance condition.



Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 101, SubChapter A 101.7(a)
30 TAC Chapter 101, SubChapter F 101.221(a)
30 TAG Chapter 116, SubChapter B 116.115(b)(2)
30 TAC Chapter 116, SubChapter B 116.115(b)(2)(G)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 116, SubChapter G 116.715(c)(7)
30 TAC Chapter 116, SubChapter G 116.715(c)(9)
30 TAC Chapter 116, SubChapter G 116.721(a)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(2)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT J 60.104(a)(1)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: GC 8, SC 1 PERMIT
SC 9, 12, III-1, III-3, VIII-1 PERMIT

Description: Failed to prevent unauthorized emissions, exceeded the H2S content in the fuel gas and did

not properly operate pollution control equipment.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(8)
30 TAC Chapter 101, SubChapter F 101.201(b)(9)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to include all required information on final reports of emission events.

Classification: Moderate
Citation:

	

30 TAG Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 101, SubChapter A 101.7(a)
30 TAC Chapter 116, SubChapter B 116.115(b)(2)
30 TAC Chapter 116, SubChapter B 116.115(b)(2)(G)
30 TAG Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 116, SubChapter G 116.715(c)(7)
30 TAG Chapter 116, SubChapter G 116,715(c)(9)
30 TAC Chapter 116, SubChapter G 116,721(a)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT J 60.104(a)(1)
5C THC Chapter 382, SubChapter A 382.085(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: GC 8, SC I PERMIT
SC 9, 12, III-1, VIII-1 PERMIT

Description: Failed to prevent unauthorized emissions, exceeded the H2S content in the fuel gas and did

not properly operate pollution control equipment.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.6(b)(5)
30 TAC Chapter 101, SubChapter A 101.6(b)(6)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to include the compound descriptive type of contaminants and total estimated
quantities for all emissions released on the final reports for emission events.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.6(b)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to create a final record for an emission event.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(10)
30 TAC Chapter 101, SubChapter F 101.201(b)(6)

30 TAC Chapter 101, SubChapter F 101.201(b)(7)
30 TAC Chapter 101, SubChapter F 101.201(b)(8)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to include the duration, compound descriptive type of contaminants, estimated
quantities, and cause on five final reports for emission events.

Classification: Moderate
Citation:

	

30 TAC Chapter 111, SubChapterA 111.111(a)(1)(A)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to prevent the unauthorized exceedance of opacity limits.

Classification: Moderate



Citation:

	

30 TAG Chapter 101, SubChapter F 101.201(a)(2)(H)
30 TAC Chapter 101, SubChapter F 101,201(b)(8)
30 TAC Chapter 101, SubChapter F 101,201(b)(9)
5C THC Chapter 382, SubChapter A 382.085(b)

	

.

Description: Failed to include all required information on initial and final reports for two emission events.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.6(b)(1)
30 TAC Chapter 101, SubChapter F 101,201(b)(10)
5C THC Chapter 382, SubChapter A 382,085(b)

Description: Failed to include the cause on 11 final reports for emission events.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(a)(2)(H)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to include the authorized emission limits on initial reports for emission events.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter F 101.211(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to notify the agency of a maintenance event which began on January 30, 2003
which resulted in reportable quantities of emissions.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapterA 101.6(b)(1)
30 TAC Chapter 101, SubChapter A 101.6(b)(5)
30 TAC Chapter 101, SubChapterA 101.6(b)(6)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to include the cause, compound descriptive type of contaminants, and total estimated
quantities on ten final reports for emission events.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.6(b)(1)
30 TAC Chapter 101, SubChapter A 101.6(b)(4)
30 TAC Chapter 101, SubChapter A 101 .6(b)(5)
30 TAC Chapter 101, SubChapter A 101 .6(b)(6)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to include the cause, duration, compound descriptive type of contaminants, and total
estimated quantities on nine final reports for emission events.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101,6(a)(1)(B)
30TAC Chapter 101, SubChapter F 101.201(a)(1)(B)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to submit seven initial notifications for reportable emissions events.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(10)
30 TAC Chapter 101, SubChapter F 101.201(b)(7)
30 TAC Chapter 101, SubChapter F 101.201(b)(8)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to include the compound descriptive type of contaminants, the estimated quantities,
and the cause on the final report for an emissions event.

Effective Date: 11106/2005

	

ADMINORDER 2005-0347-AIR-E

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(b)(2)(F)
30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 116, SubChapter G 116.715(c)(7)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: TCEQ Permit 8404, SC No. 9 PERMIT

Description: Failure to maintain an emission below the allowable emission limit.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to properly notify the Beaumont Regional Office of a reportable emissions event,



Effective Date: 12/15/2005

	

ADMINORDER 2004-2026-AIR-E

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(b)(2)(F)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: TCEQ Permit 8404, SC No. 9 PERMIT

Description: Failure to maintain an emission rate below the allowable emission limit.

Effective Date: 1 012 512 0 0 7

	

ADMINORDER 2007-0203-AIR-E

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(a)(1)(A)
30 TAC Chapter 101, SubChapter F 101.201(a)(1)(B)
30 TAC Chapter 101, SubChapter F 101.201(b)(1)(G)
30 TAC Chapter 101, SubChapter F 101.201(b)(1)(H)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382,085(b)

Rqmt Prov: 0-1386 General Terms and Conditions OP
0-1386 Special Condition 2F OP

Description: Failure to properly report an emissions event.

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 116, SubChapter G 116.715(c)(7)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)

Rqmt Prov: 8404 Special Condition 9 PERMIT
0-1386 General Terms and Conditions OP
0-1386 Special Condition 2F OP

Description: Failure to maintain an emission rate below the allowable emission limits.

Effective Date: 11/09/2007

	

ADMINORDER 2006-0613-AIR-E

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(1)(G)
30 TAC Chapter 101, SubChapter F 101.201(b)(1)(H)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to properly notify the Beaumont Regional Office concerning a reportable emissions

event.
Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 116, SubChapter G 116,715(a)
30 TAC Chapter 116, SubChapter G 116.715(c)(7)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT J 60.104(a)(2)(i)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgrnt Prov: 8404, Special Condition XII-13 PERMIT
8404, Special Condition XII-4 PERMIT

Description: Failure to maintain the 502 concentration below the maximum allowable limit.

Classification: Major
Citation:

	

30 TAG Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 116, SubChapter G 116.715(c)(7)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT J 60.104(a)(2)(i)
5C THC Chapter 382, SubChapter D 382.085(b)

Rqmt Prov: 8404, Special Condition 9 PERMIT

Description: Failure to maintain an emission rate below the allowable omission limits.



Effective Date: 02/1812008

	

ADMINORDER 2005-2011-AIR-E

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(7)
30 TAC Chapter 101, SubChapter F 101.201(b)(8)
5C THC Chapter 382, Subchapter A 382.085(b)

Description: Failure to properly notify the Beaumont Regional Office concerning a reportable . emissions
event.

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)

30 TAC Chapter 116, SubChapter G 116,715(c)(7)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 8404, Special Condition 9 PERMIT

Description: Failure to maintain an emission rate below the allowable emission limits.

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 116, SubChapter G 116.715(c)(7)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 8404, Special Condition 9 PERMIT

Description: Failure to maintain an emission rate below the allowable emission limits,

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 116, SubChapter G 116.715(c)(7)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to maintain an emission rate below the allowable emission limits.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter F 101.221(a)
30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 116, SubChapter G 116.715(c)(7)
30 TAC Chapter 116, SubChapter G 116.715(c)(9)
30 TAC Chapter 116, SubChapter G 116.721(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 8404, Special Condition 7A PERMIT
8404, Special Condition 9 PERMIT

Description: Failure to properly operate the FCCU3 Flare (EPN: EFCCU3).

Effective Date: 04/14/2008

	

ADMINORDER 2007-1335-AIR-E
Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 84041PSD-TX-1062, Special Condition I PERMIT
8404/PSD-TX-1062, Special Condition 5 PERMIT

Description: Failed to comply with permitted emissions limits.

Classification: Moderate
Citation:

	

30 TAC Chapter 111, SubChapter A 111.111(a)(1)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to comply with opacity limits.

Effective Date: 06119/2008

	

ADMINORDER 2006-1513-AIR-E
Classification: Major
Citation:

	

30 TAC Chapter 116, SubChapter B 116.110(a)(1)
5C THC Chapter 382, SubChapter A 382.065(b)

Description: Failure to obtain authorization for the CO emissions from the MPU No, 3 Extract Heater (EPN:
SMPU3-2) and the MPU No. 3 Refined Oil Mix Heater (EPN: SMPU3-1).
Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAG Chapter 116, SubChapter G 116.715(c)(7)



30 TAC Chapter 122, Subchapter B 122,143(4)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 8404, Special Condition 9 PERMIT
0-01386, General Terms and Conditions OP
0-01386, Special Condition 16A OP

Description: Failure to maintain emission rates below the allowable emission limits.

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 8404, Special Condition 6F PERMIT
0-01386, General Terms and Conditions OP
0-01386, Special Condition 16A OP

Description: Failure to paint completely white the uninsulated tank exterior surfaces exposed to the sun
on Tanks 19272, 19273, 1250, 1251, 1247, 1248, 1254, 1699, 1526, and 14824.

Classification: Moderate
Citation:

	

30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.145(2)(A)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 0-01386, General Terms and Conditions OP

Description: Failure to timely report 12 deviations during three semi-annual deviation reports. Two of the
reports additionally were missing corrective action information for two reported deviations.

Classification: Moderate
Citation:

	

30 TAC Chapter 106, SubChapter T 106.454(1)(C)
30 TAC Chapter 106, SubChapter T 106.454(1)(E)
30 TAC Chapter 106, SubChapter T I 06.454(2)(A)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 0-01386, General Terms and Conditions OP
0-01386, Special Condition 17 OP

Description: Failure to properly operate facility degreasing units.

Classification: Moderate
Citation:

	

30 TAC Chapter 115, SubChapter D 115.356(2)(E)(v)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 0-01386, General Terms and Conditions OP
0-01386, Special Condition 1A OP

Description: Failure to maintain a record of the repair monitoring for a leaking fugitive component.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 113, SubChapter C 113.340
30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT GGG 60.592(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 8404, Special Condition 10E PERMIT
8404, Special Condition 11 E PERMIT
8404, Special Condition 14 PERMIT
8404, Special Condition 16 PERMIT
8404, Special Condition 20 PERMIT
8404, Special Condition 23 PERMIT
8404, Special Condition 38 PERMIT
8404, Special Condition 56 PERMIT
0-01386, Special Condition 16A OP
0-01386, Special Condition IA OP

Description: Failure to seal 67 open-ended lines with a cap, plug, or blind flange.

Classification; Moderate
Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 8404, Special Condition 79 PERMIT
0-01386, General Terms and Conditions OP
0-01386, Special Condition 16A OP



Description: Failure to conduct daily hand gauging and hydrocarbon checks via tricocks once per shift,

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapterA 101.20(1)
30 TAC Chapter 113, SubChapter C 113.340
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT GGG 60.592(e)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 0-01386, General Terms and Conditions OP
0-01386, Special Condition 1A OP

Description: Failure to maintain a record of fugitive montiroing components 19992, 19993 and 19994 in
the fugitive monitoring database.

Effective Date: 0 710 312 0 0 8

	

ADMINORDER 2007-1497-AIR-E

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 116, SubChapter G 116.715(c)(7)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 6056, General Condition 8 PERMIT
8404, Special Condition 9 PERMIT
0-01386, General Terms and Conditions OP

Description: Failed to comply with permitted emissions limits for NOx.

Classification: Moderate
Citation:

	

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 0-01386, Special Condition 3B(iii) OP

Description: Failure to perform quarterly opacity observations of all stationary vents.

Classification: Moderate
'Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(2)
30 TAC Chapter 113, SubChapter C 113.780
30 TAC Chapter 116, SubChapter G 116,715(a)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT UUU 63.1567(a)(2)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 8404, Special Condition 14 PERMIT
0-01386, General Terms and Conditions OP
0-01386, Special Condition 16A OP

Description: Failure to maintain the scrubbing solution at the CRU4 Caustic (HCI) Scrubber at or above a
pH of 7.0.
Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(2)
30 TAC Chapter 113, SubChapter C 113.780
30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT UUU 63.1567(a)(3)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT UUU 63.1567(c)(1)
5C THC Chapter 382, SubChapter A 382,085(b)

Rqmt Prov: 8404, Special Condition 14 PERMIT
0-01386, General Terms and Conditions OP
0-01386, Special Condition 16A OP

Description: Failure to conduct daily HCl testing at the CRU4 Caustic HCI Scrubber.

Classification: Moderate
Citation:

	

30TAC Chapter 115, SubChapter C 115.244(1)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 0-01386, General Terms and Conditions OP

Description: Failed to perform part or all of daily Stage II VRS inspections.

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(1)



30 TAC Chapter 101, SubChapter A 101.20(2)
30 TAC Chapter 113, SubChapter C 113.340
30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 122, SubChapter B 122,143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT GGG 60.592(a)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT CC 63.648(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 8404, Special Condition 14 PERMIT
8404, Special Condition 20 PERMIT
8404, Special Condition 23 PERMIT
0-01386, General Terms and Conditions OP

Description: Failed to properly seal four leaking open-ended lines in volatile organic compound ("VOC")

service with a cap, plug, or blind flange.

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapterA 101.20(1)
30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(f)(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Rqmt Prov: 8404, Special Condition 23 PERMIT
0-01386, General Terms and Conditions OP

Description: Failed to monitor the DCU Flare's pilot flame.

Classification: Moderate
Citation:

	

30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(A)
30 TAC Chapter 122, SubChapter B 122.146(1)
30 TAC Chapter 122, SubChapter B 122.146(5)(C)(v)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: 0-01386, General Terms and Conditions OP

Description: Failed to report the occurrence of deviations in semi-annual deviation reports and to
accurately certify compliance in Annual Compliance Certifications.

Classification: Moderate
Citation:

	

3D TAC Chapter 116, SubChapter B 116.115(b)(2)(F)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

Rqmt Prov: General Condition 8 PERMIT
General Terms and Conditions OP

Description: Failed to comply with . permitted emissions limits for particulate matter ("PM"). Specifically,
the permit limits PM emissions from Boiler 27 (EPN SPS2-7) to 1.4 lbslhr and 6.2 tons per year ("tpy"), and
during 2004, the Respondent reported those emissions at 1.58 Ib1hr and 6.93 tpy. In addition, the permit
limits PM from Boiler 31, 32, and 33 (EPNs SPS3-1, SPS3-2, and SPS3-3, respectively) to 1.90 lblhr and
8.2 tpy. During 2004, the Respondent reported PM emissions from those EPNs at 1.97, 2.3

Effective Date: 09122/2008

	

ADMINORDER 2008-0389-AIR-E

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(c)(7)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

Rqmt Prov: 0-01386, General Terms and Conditions OP
0-01386, Special Condition 16 OP

Description: Failure to maintain emission rates below the allowable emission limits.

See addendum for information regarding federal actions.

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

NIA



D. The approval dates of investigations. (CCEDS Inv. Track, No.)

1 07/22/2004 (295441)
2 08/24/2004 (352156)

3 08/31/2004 (253278)

4 09/20/2004 (352157)

5 09/20/2004 (352161.)

6 10113/2004 (286696)

7 10/13/2004 (286697)

8 10/13/2004 (286698)

9 10/20/2004 (352158)

10 11/08/2004 (336149)

11 11/08/2004 (336153)

12 11/08/2004 (336154)

13 11/08/2004 (336156)

14 11/19/2004 (352159)

15 11/22/2004 (341148)

16 11/22/2004 (341149)

17 11/22/2004 (341150)

18 11/22/2004 (341152)

19 11/22/2004 (341153)

20 11/23/2004 (338625)

21 12/13/2004 (343042)

22 12/13/2004 (343131)

23 12117/2004 (352160)

24 12/22/2004 (339617)

25 01/06/2005 (343526)

26 01/24/2005 (346789)
27 01/31/2005 (347748)

28 02/10/2005 (348671)

.29 02/18/2005 (344919)

.30 02/22/2005 (381860)

:31 03/23/2005 (346655)

32 04/01/2005 (341733)

33 04/01/2005 (341734)

34 04/22/2005 (419690)

35 04/22/2005 (419693)

36 04/27/2005 (340352)

37 05/20/2005 (381148)

38 05/2012005 (381149)

39 05/20/2005 (381150)

40 05/20/2005 (381151)

41 05/23/2005 (419691)

42 06/21/2005 (419692)

43 06/23/2005 (381154)

44 06/24/2005 (419689)

45 06/30/2005 (381062)

46 07/19/2005 (377532)

47 08/01/2005 (395622)

48 08/01/2005 (395623)

49 08/19/2005 (440827)

50 08/23/2005 (399864)

51 08/31/2005 (339481)

52 08/31/2005 (343681)

53 08/31/2005 (374623)

54 09/15/2005 (398731}

55 09/15/2005 (398732)

56 09/1512005 (398734)

57 09/15/2005 (398735)



58 09/23/2005 (440828)

59 09123/2005 (440830)

60 10124/2005 (440829)

61 11109/2005 (436494)

62 11/18/2005 (468423)

63 12/02/2005 (418595)

64 12/02/2005 (435832)

65 12/06/2005 (436191)

66 12/27/2005 (468424)

67 01/09/2006 (438161)

68 01/09/2006 (438163)

69 01109/2006 (438165)

70 01109/2006 (438167)

71 01/09/2006 (438168)

72 01/09/2006 (438169)

73 01109/2006 (438170)

74 01/09/2006 (438171)

75 01/09/2006 (438173)

76 01109/2006 (438174)

77 01/12/2006 (437664)

78 01/24/2006 (439304)

79 01/24/2006 (439305)

80 01/24/2006 (439306)

81 01/24/2006 (439307)

82 01/24/2006 (439308)

83 01127/2006 (440026)

84 01127/2006 (440027)

85 01127/2006 (440028)
86 02/07/2006 (437317)

87 02/15/2006 (450083)

88 02/1612006 (440030)

89 02/22/2006 (468420)

90 03/15/2006 (498184)

91 03/28/2006 (454259)

92 03/28/2006 (454260)

93 03/28/2006 (454262)

94 0312912006' (454263)

95 03/29/2006 (454264)

96 04/13/2006 (468421)

97 04/13/2006 (468422)

98 04/14/2006 (454439)

99 05103/2006 (453610)

100 05/12/2006 (498185)

101 05/16/2006 (464788)

102 05/16/2006 (464801)

103 05/22/2006 (459051)

104 06116/2006 (465963)

105 06/20/2006 (498186)

106 07/13/2006 (481868)

107 07/17/2006 (455987)

108 07/24/2006 (466418)

109 07/24/2006 (482945)

110 08/18/2006 (520192)

111 08/25/2006 (466256)

112 08/31/2006 (437238)

113 08/31/2006 (437272)

114 08/31/2006 (452766)

115 09/19/2006 (520193)



116 09/1912006 (520195)

117 10/16/2006 (520194)

118 11/03/2006 (516484)

_119 11/14/2006 (512177)

120 11/15/2006 (544494)

121 12/18/2006 (544495)

122 12/28/2006 (145783)

123 12/28/2006 (254143)

124 12/28/2006 (26423)

125 12/28/2006 (267063)

126 12/28/2006 (29038)

127 12/28/2006 (340489)

128 02/02/2007 (536089)

129 02/0512007 (481275)

130 02/15/2007 (544493)

131 03/09/2007 (575283)

132 04/17/2007 (575284)

133 04/21/2007 (454289)

134 04/21/2007 (512224)

135 04/26/2007 (556885)

136 05/17/2007 (575285)

137 06/19/2007 (575286)

138 06/23/2007 (452727)

139 06/25/2007 (555224)

140 0711312007 (575287)

141 07/31/2007 (558780)

142 08/14/2007 (544000)

143 08/15/2007 (543999)

144 08/20/2007 (607546)
145 09/17/2007 (607547)

146 10/16/2007 (607548)

147 10/23/2007 (607549)

148 10/24/2007 (594945)

149 11/05/2007 (599015)

150 111161200.7 (619519)

151 11/28/2007 (601230)

152 12/11/2007 (609847)

153 12/17/2007 (619520)

154 12/21/2007 (635943)

155 01113/2008 (599244)

156 01114/2008 (573909)

157 01/25/2008 (619518)

158 02/05/2008 (615311)

159 02/1312008 (672034)

160 02/20/2008 (615560)

161 02/25/2008 (613440)

162 02/26/2008 (617761)

163 03/17/2008 (672035)

164 04/16/2008 (636445)

165 04/16/2008 (672036)

166 04/28/2008 (636501)

167 04/30/2008 (653708)

168 05/13/2008 (689954)

169 05/15/2008 (669887)

170 05/30/2008 (681425)

171 06/07/2008 (559928)

172 06/11/2008 (689955)

173 07/25/2008 (637867)



E.

174 0810412008 (688786)

175 08/18/2008 (687784)

176 08/18/2008 (710732)

177 08/20/2008 (710734)

178 08/20/2008 (710735)

179 08/26/2008 (435405)

180 08/26/2008 (686410)

181 08/2712008 (689025)

182 09/16/2008 (710733)

183 10/23/2008 (687024)

184 10/27/2008 (706417)

185 11/14/2008 (727483)

186 11/18/2008 (684387)

187 11/18/2008 (699861)

188 12/04/2008 (708327)

189 12/09/2008 (702155)

190 12/18/2008 (750270)

191 12119/2008 (721889)

192 01/28/2009 (722036)

193 02113/2009 (721980)

194 02/16/2009 (750266)

195 02/25/2009 (735602)

196 03/18/2009 (750267)

197 04/14/2009 (750268)

198 04/14/2009 (750269)

199 04/17/2009 (735807)

200 05/13/2009 (741748)

201 06/30/2009 (740428)

202 06/30/2009 (740433)

203 07/01/2009 (747125)
204 07/08/2009 (743065)

205 07/09/2009 (759482)

206 07/13/2009 (738830)

Written notices of violations (NOV). (COEDS Inv. Track. No.)

Date: 01/20/2005

	

(344919)
Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.222(3)
30 TAC Chapter 115, SubChapter C 115.242(4)

Description:

	

Failure to ensure no gasoline leaks exist anywhere on the dispensing equipment

or vapor recovery system.

Date: 01/31/2005

	

(381860)

	

CN600124051
Self Report? YES

	

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 02/10/2005

	

(348671)

	

CN600124051
Self Report? NO

	

Classification: Minor
Citation:

	

OpR I PERMIT

Description:

	

Failure to ensure that all systems of collection, treatment, and disposal are
properly operated and maintained.

Self Report? NO

	

Classification: Minor
Citation:

	

OpR 1 PERMIT

Description:

	

Failure to ensure that all systems of collection, treatment, and disposal are
properly operated and maintained.



Date: 04/28/2005

	

(371586)

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 116, Subchapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
8404, SC XII-13 PERMIT

Description:

	

Failure to maintain the S02 concentration below the maximum allowable limit.

Date: 12/31/2005

	

(440830)

	

CN600124051
Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 04/17/2006

	

(454439)

Self Report? NO

	

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b)(1)(G)

30 TAC Chapter 101, SubChapter F 101.201(b)(1)(H)
5C THC Chapter 382, SubChapter A 382.085(b)

Description:

	

Failure to properly notify the Beaumont Regional Office concerning a reportable
emissions event.

Date: 06/30/2006

	

(468422)

	

CN600124051
Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 07/31/2006

	

(520192)

	

CN600124051
Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 02/28/2007

	

(575283)

	

CN600124051
Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 04/27/2007

	

(556885)

	

CN600124051
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(a)(2)(G)

30 TAC Chapter 101, SubChapter F 101.201(b)(1)
30 TAC Chapter 122, SubChapter B 122.143(4)
'5C THC Chapter 382, SubChapter D 382.085(b)
0-01386, General Terms and Conditions OP
0-01386, Special Terms and Condition 2F OP

Description:

	

Failure to properly report the initial notification and final report to the regional
office for an emissions event (Incident 86816) which occurred from February
1-9, 2007. MIN (3)(C), EIC C3

Date: 06/25/2007

	

(555224)

	

CN600124051
Self . Report? NO

	

Classification: Moderate
Citation:

	

30 TAG Chapter 335, SubChapter F 335.163(1)
30 TAC Chapter 335, SubChapter•F 335.163(3)
40 CFR Chapter 264, SubChapter I, PT 264, SubPT F 264.97(a)
40 CFR Chapter 264, SubChapter I, PT 264, SubPT F 264.97(c)
P.P. II.c.1.m. PERMIT

Description:

	

Failure to provide required locked caps, clearly visible identification numbers, and



bumper guards on MW-5, MW-48, and MW-46.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 335, SubChapter F 335.164(4)
40 CFR Chapter 264, Subchapter I, PT 264, SubPT F 264.97(d)
G.P.P. VI.C. !HWPERMTCP
P.P. VI. J PERMIT

Description:

	

Failure to adhere to the sampling frequencies as required by the Sampling
Analysis Plan.

Date: 06/30/2007

	

(575287)

	

CN600124051
Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0811 5120 07

	

(571469)

	

CN60012405.1
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(f)(2)
5C THC Chapter 382, SubChapter A 382.085(b)
8404, Special Condition 20 PERMIT
8404, Special Condition 21 PERMIT
0-01386, General Terms and Conditions OP
0-01386, Special Condition 16A OP
0-01386, Special Condition 1A OP

Description:

	

Failure to monitor the pilot flame at the CRU4 Flare.

Date: 0811 5120 07

	

(544000)

	

CN600124051
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(b)(2)(F)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)
0-01386, General Terms and Conditions OP
0-01386, Special Condition 16A OP

Description:

	

Failure to maintain the Ammonia (NH3) slip below the allowable emission limit.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 113, SubChapter C 113.340
30 TAC Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT GGG 60.592(a)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT CC 63.648(a)
5C THC Chapter 382, SubChapter A 382.085(b)
8404, Special Condition 10E PERMIT
8404, Special Condition 11E PERMIT
8404, Special Condition 14 PERMIT
8404, Special Condition 16 PERMIT
8404, Special Condition 20 PERMIT
8404, Special Condition 23 PERMIT
8404, Special Condition 38 PERMIT
8404, Special Condition 56 PERMIT

0-01386, General Terms and Conditions OP
0-01386, Special Condition 16A OP

Description:

	

Failure to seal several open-ended lines with a cap, plug, or blind flange.

Self Report? NO

	

Classification; Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAG Chapter 116, SubChapter G 116.715(a)
30 TAC Chapter 122, SubChapter 8 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(f)(2)
5C THC Chapter 382, SubChapter A 382.085(b)
8404, Special Condition 16 PERMIT
8404, Special Condition 56 PERMIT



0-01386, General Terms and Conditions OP
0-01386, Special Condition 16A OP
0-01386, Special Condition IA OP .

Description:

	

Failure to monitor the pilot flame at the ALKY and HCU flares.
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(A)
5C THC Chapter 382, SubChapter A 382.085(b)
0-01386, Genera; Terms and Conditions OP

Description:

	

Failure to report the occurrence of deviations in semi-annual deviation reports.

Date: 09/30/2007

	

(607548)

	

CN600124051
Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 12/11/2007

	

(609847)

	

CN600124051
Self Report? NO

	

Classification: Minor
Citation:

	

M&RR 3c PERMIT

Description:

	

Failure by Motiva Enterprises LLC. to maintain complete records of calibration.
Self Report? NO

	

Classification: Minor.
Citation:

	

OpR 1 PERMIT

Description:

	

Failure by Motiva Enterprises LLC. to properly maintain all units of collection,
treatment and disposal.

Self Report? NO

	

Classification: Moderate
Citation:

	

OpR 1 PERMIT

Description:

	

Failure by Motiva Enterprises LLC. to properly maintain all units of collection,
treatment and disposal.

Self Report? NO

	

Classification: Moderate
Citation:

	

OpR 1 PERMIT

Description:

	

Failure by Motiva Enterprises LLC. to properly maintain all units of collection,
treatment and disposal.

Self Report? NO

	

Classification: Minor
Citation:

	

OpR 1 PERMIT

Description:

	

Failure by Motiva Enterprises LLC. to properly maintain all units of collection.,
treatment and disposal.

Self Report? NO

	

Classification: Moderate
Citation:

	

PC 2g PERMIT

Description:

	

Failure by Motiva Enterprises LLC. to prevent unauthorized discharges into or
adjacent to waters of the state.

Dale: 12/21/2007

	

(635943)

	

CN600124051
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE

Date: 01/31/2008

	

(672034)

	

CN600124051
Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 05/31/2008

	

(689955)

	

CN600124051
Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter



Date: 08/2612008

	

(686410)

	

CN600124051
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(C)
30 TAC Chapter 122, SubChapter B 122.146(2)
5C THSC Chapter 382 382.085(b)
FOP 0-01386, General Terms and Condition OP

Description:

	

Failure to submit a semi-annual deviation report and annual compliance
certification (ACC) within the required time-frames.

Date: 10/24/2008

	

(687024)

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(b)(2)(F)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
0-01386, General Terms and Conditions OP
0-01386, Special Condition 16AOP

Description:

	

Failure to maintain the Ammonia (NH3) slip below the allowable emission limit.

Date: 1210912008

	

(702155)

Self Report?

	

NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(1)(G)
30 TAC Chapter 101, SubChapter F 101.201(b)(1)(H)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
0-01386, General Terms and Conditions OP
0-01386, Special Condition 2F OP
0-01386, Special Condition 2i OP

Description:

	

Failure to properly report an emissions event.

Date:

	

0211312009 (721980)

Self Report?

	

NO
Citation:

Description:

Classification: Minor
30 TAG Chapter 101, SubChapter F 101.201(b)(1)(D)
30 TAC Chapter 101, SubChapter F 101.201(b)(1)(G)
30 TAC Chapter 101, SubChapter F 101.201(b)(1)(H)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
0-01386, General Terms and Conditions OP
0-01386, Special Condition 2F OP
0-01386, Special Condition 21 OP

Failure to properly report an emissions event (Incident 117334).

F. Environmental audits.

Notice of Intent Date:

No DOV Associated

11/03/2006

	

(531086)

Notice of Intent Date: 1211512006

	

(536667)

Disclosure Date:

	

06/14/2007

Viol. Classification: Minor
Citation:

	

30 TAC Chapter 115, SubChapter B 115.116(a)(2)(G)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT Kb 60.113b(a)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT Kb 60.115b(a)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT Kb 60.115b(b)(2)

Description: Failure to report tear data to TCEQ, Specifically, the 2006 annual seal inspection for Tank 1904, and Tank
1920, in addition the fabric seal had to be replaced and tank re-inspected 2122106.

Viol. Classification: Moderate
Citation:

	

30 TAC Chapter 115, SubChapter B 115,115(a)(6)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT K 60.113(b)



Description: Failure to comply with seal gap procedure measurements.
Viol. Classification: Moderate
Citation:

	

30 TAC Chapter 113, SubChapter C 113,340
40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63.119(b)(1)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT AA 63,646(a)

Description: Failure to comply with regulations concerning floating roof tank landings. Specifically for Tank 1553 on
08108105, and 08109105, and 03/08/06.

Notice of Intent Date:

	

08/01/2007

	

(518396)

No DOV Associated

Notice of Intent Date:

	

10/29/2007

	

(601277)

No DOV Associated

Notice of Intent Date:

	

10/29/2007

	

(601279)

No DOV Associated

	

Notice of Intent Date: 06/16/2008

	

(684982)

Disclosure Date:

	

01/15/2009
Viol. Classification: Moderate
Citation:

	

30 TAC Chapter 117, SubChapter B 117.105
Rqmt Prov: PERMIT 117.123(a)(b)(1) and (2)

Description: Failure to comply with daily and 30-day rolling average NOx emission cap requirements.
Viol. Classification: Moderate
Rqmt Prov: PERMIT 117.123(e)

Description: Failure to comply with Nox emission cap reporting requirements.

Notice of Intent Date:

	

08/21/2008

	

(702667)

No DOV Associated

Notice of Intent Date: 05/26/2009

	

(759315)

No DOV Associated

G.

	

Type of environmental management systems (EMSs).

05110/2006 05/10/2009 ENVIRONMENTAL MANAGEMENT SYSTEM
05/101200605110/2009ENVIRONMENTAL'MANAGEMENT SYSTEM30 TAC CERTIFIED

08/31/2004

	

12/31/3000 ENVIRONMENTAL MANAGEMENT SYSTEM

30 TAC CERTIFIED

NON 30 TAC CH 90 CERTIFIED

H.

	

Voluntary on-site compliance assessment dates.



NIA

I. Participation in a voluntary pollution reduction program.

Type

	

Tier

CLEAN TEXAS PROGRAM

	

LEADER

J. Early compliance.

Sites Outside of Texas

NIA

Certification Date

0511012006
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2009-1043-AIR-E

I. JURISDICTION AND STIPULATIONS

At its.	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Motiva Enterprises LLC ("the Respondent") under the authority of TEX. HEALTH & SAFETY
CODE eh. 3 82 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a petroleum oil refinery at 2100 Houston Avenue in Port
Arthur, Jefferson County, Texas (the "Plant").

2. The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE §
3 $2.003 (12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
July 3 and 16, 2009 and August 22, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Three Hundred Twelve Thousand Two Hundred
Seventy-Two Dollars ($312,272) is assessed by the. Commission in settlement of the violations
alleged in Section II ("Allegations"). The Respondent has paid One Hundred Twenty-Four
Thousand Nine Hundred Nine Dollars ($124,909) of the administrative penalty and Sixty-Two
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Thousand Four Hundred Fifty-Four Dollars ($62,454) is deferred contingent upon the
Respondent's timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty.
One Hundred Twenty-Four Thousand Nine Hundred Nine Dollars ($124,909) shall be
conditionally offset by the Respondent's completion of Supplemental Environmental Projects
("SEPs") as defined in Attachments A, B and C.

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant:

a. Implemented procedures to upgrade the Leak Detection and Repair program and ensure
open-ended lines are sealed with a cap, plug, or blind flange on March 19, 2009;

b. In response to Incident No. 121864, replaced the gas latching solenoid and implemented
procedures for periodic testing of the reboiler steam turbine on April 15, 2009;

c. Implemented procedures to ensure monthly monitoring at the Alkylation Unit ("ALKY")
cooling tower, emission point number ("EPN"): FKFCCU 1 and 2, on September 25,
2006;

d. Implemented procedures to ensure that monthly monitoring is conducted at the Hydrogen
Treating Unit ("HTU") No. 3 Cooling Tower, EPN: FKHTU3, on February 28, 2009;

e. Installed alarms to indicate high hydrogen sulfide ("H2S") content in the fuel gas, and
implemented training of personnel to ensure the H2S content of the fuel gas on a rolling
24-hour basis is maintained at 160 parts per million by volume ("ppmv") on October 6,
2008;

f. Implemented procedures to ensure the pilot flame is continuously monitored for Lube
Hydrogen Cracking Unit ("LHCU"), HTU No. 4, Fluid Catalytic Cracking Unit
("FCCU") No. 3, and ALKY flares on February 18, 2009;

g.

	

Trained personnel for proper monthly monitoring procedures for the gas/vapor service
with concentrations over 10,000 ppmv on December 19, 2008;

h. Implemented alarm limit revalidation to reflect permit limits on November 20, 2007, to
prevent recurrence of nitrogen oxide ("NOx") emissions from the Combustion Turbine
Generator No. 34, EPN: SPS3-7, and train personnel on those procedures on November
20, 2007;
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i.

	

Designed procedures to ensure inspections are completed on Drain Identification Nos.
127 and 128 on August 30, 2007;

3.

	

Equipped Component Identification Tag No. ("CITN") 010 drain with a plug on August
30, 2007; and

k.

	

Revised the reporting procedures to ensure timely submittal of emissions event reports on
March 5, 2009.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

11. This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Plant, the Respondent is alleged to have:

1. Failed to prevent unauthorized emissions during Incident No. 121864, in violation of 30 TEx.

ADMIN. CODE §§ 101.20(3), 116.715(a) and (c)(7), 122.143(4), TEx. HEALTH & SAFETY CODE §
382.085(b), Federal Operating Permit ("FOP") No. 0-01386, General Terms and Conditions
("GTC") and Special Condition ("SC") 16A, and Air Permit No. 8404/Prevention of Significant
Deterioration ("PSD")-TX-1062, SC 5, as documented during an investigation conducted on
March 26, 2009. Specifically, the March 25, 2009 emissions event resulted from a power outage
and fire in the HTU No. 2 Rerun Tower Reboiler Heater, releasing the following unauthorized
emissions over seven hours: 1,719.49 pounds ("lbs") of volatile organic compounds ("VOCs"),
3,659.66 lbs of sulfur dioxide ("SO2"), 225.84 lbs of NOx, 789.09 Ibs of carbon monoxide
("CO"), and 213.6 lbs of H2S. Since the emissions event could have been avoided through better
operational and/or maintenance practices, the demonstrations in 30 TEx. ADMIN. CODE § 101.222
necessary to present an affirmative defense were not met,

2. Failed to properly seal open-ended lines, in violation of 30 TEx. ADMIN. CODE §§ 101.20(1) and
(3), 113.340, 115.352(4), 116.715(a) and 122.143(4), 40 CODE OF FEDERAL REGULATIONS
("CFR") §§ 60.482-6(a), 60.592(a), 63.648(a), TEx. HEALTH & SAFETY CODE § 382.085(b), FOP
0-01386, GTC, and SC Nos. 1A and 16A, Air Permit No. 8404/PSD-TX-1062, SC Nos. 12E, 71,
and 73, as documented during an investigation conducted on March 19, 2009. Specifically,
during Investigation No. 738830, open-ended lines were documented downstream of the valve
with CITN 04396 in the ALKY Unit, CITN 1261 in the LHCU, an untagged valve under CITN
2366 in LHCU, CITN 135915 in HTU No. 4 and CITN 04979 in ALKY were not equipped with
a cap, plug or blind flange.
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3. Failed to perform monthly drain inspections, in violation of 30 TEx. ADMIN. CODE §§ 101.20(1)
and (3), 113.340, 115.352(4), 116.715(a) and 122.143(4), 40 CFR § 60.682-2(a)(2), TEx. HEALTI-I

& SAFETY CODE § 382.085(b), FOP 0-01386, GTC, SC 16A, and Air Permit No. 8404/PSD-TX-
1062, SC Nos. 10, 16A, 71, and 73, as documented during an investigation conducted on March
19, 2009. Specifically, records indicate that monthly inspections were not performed for the
following units: FCCU No. 3 and ALKY units for the months of July 2007 through October 2007,
Lube Train ("LBTN") for the months of January 2007, February 2007, May 2007 through July
2007 and September 2007 through October 2007, HTU No. 5 for the months of February 2008
through December 2008, and Drain Identification Nos. 127 and 128 for August 2007.

4. Failed to maintain allowable emission limits, in violation of 30 TEx. ADMIN. CODE §§ 101.20(3),

116.715(a) and (c)(7), 122.143(4), TEx. HEALTH & SAFETY CODE § 382.085(b), FOP 0-01386,
GTC and SC 16A, and Air Permit No. 8404/PSD-TX-1062, SC 1, as documented during an
investigation conducted on March 19, 2009. Specifically, the emissions limit of 0.49 tons per
year ("tpy") for VOCs and 0.68 tpy for particulate matter ("PM") was exceeded at the HTU No. 4
Heater No. 2, EPN: SHTU4-2, for the calendar year 2007 by 0.05 tpy for VOCs and 0.06 tpy for
PM.

5. Failed to perform monthly monitoring, in violation of 30 TEx. ADMIN. CODE §§ 116.715(a) and
122.143(4), TEx. HEALTH & SAFETY CODE § 382.085(b), FOP 0-01386, GTC and SC 16A, Air
Permit No. 8404, SC 7B, as documented during an investigation conducted on March 19, 2009.
Specifically, the August 2006 monitoring of the ALKY Cooling Tower EPN: FKFCCU 1 and 2
was not recorded and was required due to the VOC threshold concentration of 2.61 parts per
million ("ppm") recorded on July 20, 2006.

6. Failed to perform monthly monitoring, in violation of 30 TEx. ADMIN. CODE §§ 101.20(3),
116.715(a) and 122.143(4), TEx. HEALTH & SAFETY CODE § 382.085(b), FOP 0-01386, GTC
and SC 16A, and Air Permit No. 8404/PSD-TX-1062, SC 31A, as documented during an
investigation conducted on March 19, 2009. Specifically, the HTU No. 3 Cooling Tower, EPN:
FKHTU3, was not in operation yet the charge rate record indicated feed was being supplied to the
unit January 2009 through February 2009 without monitoring.

7. Failed to maintain H2S content of the fuel gas, in violation of 30 TEx. ADMIN. CODE §§

101.20(1), 116.715(a) and 122.143(4), 40 CFR § 60.104(a)(1), TEX. HEALTH & SAFETY CODE §

382.085(b), FOP 0-01386, GTC, SC Nos. IA and 16A, Air Permit No. 84041PSD-TX-1062, SC
Nos. 6 and 71, as documented during an investigation conducted on March 19, 2009.
Specifically, the H2S content of the fuel gas is to be maintained at 160 ppmv over three hours
with no more than 130 ppmv on a rolling 24-hour basis. The HMVS2 Fuel Gas Drum H2S
Continuous Emissions Monitoring Systems ("CEMS") exceeded the limit on average for July
2007 at a rate of 158.5 ppmv, August 2007 at a rate of 198.4 ppmv and September 2007 at a rate
of 243.3 ppmv.

8. Failed to continuously monitor pilot flames, in violation of 30 TEX. ADMIN. CODE §§ 101.20(1)

and (3), 116.715(a) and 122.143(4), 40 CFR § 60.18(f)(2), TEx. HEALTH & SAFETY CODE §

382.085(b), FOP 0-01386, GTC, SC Nos. IA and 16A, and Air Permit No. 8404/PSD-TX-1062,
SC Nos. SB and 71, as documented during an investigation conducted on March 19, 2009.
Specifically, it was documented during Investigation No. 738830, that the Respondent had
intermittently failed to monitor the pilot flames at the LHCU, HTU No. 4, FCCU No. 3, and
ALKY flares from April 2007 through February 2009.
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9. Failed to perform monthly monitoring, in violation of 30 TEX. ADMIN. CODE §§ 101.20(1) and
(3), 113.340, 116.715(a) and 122.143(4), 40 CFR §§ 60.592(a) and 63.648(a), TEX. HEALTH &
SAFETY CODE § 382.085(b), FOP 0-01386, GTC and SC Nos. 1A and 16A, and Air Permit No.
8404/PSD-TX-1062, SC 73, as documented during an investigation conducted on March 19,
2009. Specifically, the Respondent failed to perform monthly monitoring of a valve in gas/vapor
service with a concentration greater than 10,000 ppmv from November 1, 2008 to December 19,
2008.

10. Failed to comply with permitted concentration and emission limits, in violation of 30 TEx.
ADMIN. CODE §§ 116.115(b)(2)(F) and (c) and 122.143(4) TEx. HEALTH & SAFETY CODE §
382.085(b), FOP 0-01386, GTC and SC 16A, Air Permit No. 56287, General Condition ("GC") 8
and SC 3, as documented during an investigation conducted on March 19, 2009. Specifically, on
November 1, 2007, stack testing data for Combustion Turbine Generator No. 34, EPN: SPS3-7,
revealed the NOx limit of 31.80 pounds per hour ("lbslhr") was exceeded by 6.15 lbs/hr and the
NOx concentration was exceeded by 10.3 ppmv at 15 percent oxygen.

11. Failed to report deviations and to accurately certify compliance in the Annual Compliance
Certification ("ACC"), in violation of 30 TEx. ADMIN. CODE §§ 122.143(4), 122.145(2)(A),
122.146(1) and (5)(C)(i), (ii), (iii), (iv) and (v), and (5)(D), TEX. HEALTH & SAFETY CODE §
382.085(b), and FOP 0-01386, GTC and SC 18, as documented during an investigation
conducted on March 19, 2009.. Specifically, semi-annual deviation reports for the periods ending
April 6, 2007, October 6, 2007, April 6, 2008, and October 7, 2008, did not include all instances
of deviations and therefore the ACC for those years were not accurately certified.

12. Failed to equip a drain with a plug, in violation of 30 TEx. ADMIN. CODE §§ 101.20(3),
115.142(1)(A), 116.715(a) and 122.143(4), TEx. HEALTH & SAFETY CODE § 382.085(b), FOP 0-
01386, GTC and SC Nos. IA and 16A, and Air Permit No. 8404/PSD-TX-1062, SC 10, as
documented during an investigation conducted on March 19, 2009. Specifically, the Respondent
failed to equip CITN 010 drain with a plug May 1, 2007 through August 30, 2007.

13. Failed to maintain allowable emission limits of 17.3 lbs/hr for CO, in violation of 30 TEx.
ADMIN. CODE §§ 116.115(b)(2)(F) and (c) and 122.143(4) TEx, HEALTH & SAFETY CODE §
382.085(b), FOP 0-01386, GTC and SC 16A, Air Permit No. 6056, GC 8, as documented during
an investigation conducted on June 12, 2009. Specifically, Boiler No. 29 exceeded the permitted
limit for CO on March 18, 2007 by a calculated average of 33.23 lbs/hr, September 2, 2008 by a
calculated average of 8.44 lbs/hr, and May 22, 2008 by a calculated average of 169.92 lbs/hr.

14. Failed to maintain allowable emission limits of 2.3 tpy for VOCs and 8.2 tpy for PM, in violation
of 30 TEX. ADMIN. CODE § 116.115(b)(2)(F) and 122.143(4), TEx. HEALTH & SAFETY CODE §
382.085(b), FOP 0-01386, GTC and SC 16A, and Air Permit No. 6056, GC 8, as documented
during an investigation conducted June 12, 2009. Specifically, in calendar year 2006, the annual
emission limit was exceeded for Boiler No. 32 by 4.74 tpy of VOCs and 1.52 tpy of PM, and
Boiler No. 33 by 3.42 tpy of VOCs. For the calendar year 2007, the annual emission limit was
exceeded in Boiler No. 32 by 5.84 tpy of VOCs and 3.05 tpy of PM, and Boiler No. 33 by 1.61
tpy of VOCs.
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15. Failed to conduct performance testing of the Continuous Catalytic Regenerator ("CCR")
operations, in violation of 30 TEX. ADMIN. CODE §§ 101.20(3), 113.780, 116.715(a) and
122.143(4), TEX. HEALTH & SAFETY CODE § 382.085(b), .40 CFR § 63, Subpart UUU,
63.1567(c)(1) and (b), and 63.157(a), FOP 0-01386, GTC and SC 16A, and Air Permit
8404/PSD-TX-l 062, SC 73, as documented during an investigation conducted on June 12, 2009.
Specifically, initial compliance testing on the Catalytic Reforming Unit No. 4 Caustic
Hydrochloric Acid Scrubber was not performed within 150 days after the compliance date of
September 8, 2005.

16. Failed to properly report an emissions event, in violation of 30 TEX. ADMIN. CODE
§§ 101.201(b)(1)(C), (D), (G), and (H), and 122.143(4), TEx. HEALTH & SAFETY CODE §
382.085(b), FOP 0.01386, GTC and SC 2F, as documented during an investigation conducted on
June 12, 2009. Specifically, the Respondent did not submit an accurate final report for Incident
No. 108631. The Respondent failed to accurately identify the FCCU No. 3 Fractionator Relief
Valves and the atmospheric vent due to exchanger leak at ALKY Exchanger No. 66, the
compound descriptive name of all compounds released during the event, and the respective
quantities of the compounds released.

17. Failed to maintain allowable emission limits of 2.5 tpy for VOCs, and 8.9 tpy for PM, in violation
of 30 TEx. ADMIN. CODE §§ 116.115(b)(2)(F) and (c) and 122.143(4) TEX. HEALTH & SAFETY

CODE § 382.085(b), FOP 0-01386, GTC and SC 16A, Air Permit No. 6056, GC 8, as documented
during an investigation conducted on June 12, 2009. Specifically, the annual emission limit for
Boiler No. 29 was exceeded for the calendar year 2006 by 2.58 tpy of VOCs and the 0.81 tpy of
PM, and for calendar year 2007 by 2.84 tpy of VOCs.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Motiva Enterprises LLC, Docket No. 2009-1043-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088
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2. The Respondent shall implement and complete the SEPs in accordance with TEx. WATER CODE

§ 7.067. As set forth in Section I, Paragraph 6 above, One Hundred Twenty-Four Thousand Nine
Hundred Nine Dollars ($124,909) of the assessed administrative penalty shall be offset with the
condition that the Respondent implement the SEPs defined in Attachments A, B and C
incorporated herein by reference. The Respondent's obligation to pay the conditionally offset
portion of the administrative penalty assessed shall be discharged upon final completion of all
provisions of the SEP agreements.

3.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

	

Within 30 days after the effective date of this Agreed Order:

i. Implement procedures designed to ensure that monthly inspections are conducted
for the FCCU No. 3, ALKY, LBTN, and HTU No. 5 units; and

ii. Implement self audit procedures designed to identify all deviations and designed
to correctly certify compliance on the ACC;

b.

	

Within 45 days after the effective date of this Agreed Order, certify compliance with 3.a.
as described below in 3..d.;

c.

	

Within 90 days after the effective date of this Agreed Order:

i. Demonstrate that VOC and PM emission limits for the HTU No. 4 Charger
Heater No. 2 are being maintained;

ii. Demonstrate that VOC and PM emission limits for Boiler Nos. 29, 32 and 33 are
being maintained;

Demonstrate that CO emission limit for Boiler No. 29 is being maintained; and

iv.

	

Conduct performance testing of the CCR operations at the Catalytic Reforming
Unit No. 4 Caustic Hydrochloric Acid Scrubber;

d. Within 105 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 3.c. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:
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Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Air Section, Manager
Beaumont Regional Office
Texas Commission on Environmental Quality
3870 Eastex Freeway
Beaumont, Texas 77703-1892

4. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

5. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

6. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and.
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

7. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

8. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

9. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Li
	 JLQ)
Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this ease to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;

Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

Date

V

	

`°I.

Title

	

V

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IY, Paragraph I of this Agreed Order.

F
Name (Printed or typed)
Authorized Representative of
Motiva Enterprises LLC
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AttachmentA
Docket Number: 2009-1043-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Motiva Enterprises LLC

Two Hundred Forty-Nine Thousand Eight Hundred Eighteen
Dollars ($249,818)

Ninety-Four Thousand Nine Hundred Nine Dollars ($94,909)

Pre-approved

Texas PTA - Texas PTA Clean School Buses

Texas Air Quality Control Region 106 - Southern Louisiana-
Southeast Texas

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Offset Amount set forth above and is
conditioned upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to Texas PTA for the Texas PTA Clean School Bus Program as set forth in an agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to reimburse local
school districts for the cost of the following activities to reduce emissions: 1) replacing older diesel buses with
alternative fueled or clean diesel buses; or 2) retrofitting older diesel buses with new, cleaner technology. All
dollars contributed will be used solely for the direct cost of the project and no portion will be spent on
administrative costs. The SEP will be done in accordance with all federal, state and local environmental laws
and regulations.

The Respondent certifies that it has no prior commitment to make this contribution and that it is being done
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate emissions from buses by
more than 90% below today's level and by reducing hydrocarbons.

C. Minimum Expenditure

Respondent:

Penalty Amount:

SEP Offset Amount:

Type of SEP:

Third-Party Recipient:

Location of SEP:

Page! of 3
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The Respondent shall contribute at least the SEP Offset Amount to the Third-Party Recipient and comply with
all other provisions of this SEP.

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Offset
Amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order with the
contribution to:

Ms. Kryss O'Shaughnessy, Director of Finance
Texas PTA
408 W. 11 `h Street
Austin, Texas 78701

3.	Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP Offset Amount
to the Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If Respondent does not perform its obligations under this SEP in any way, including full expenditure of the
SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount.

In the event of incomplete performance, the Respondent shall include on the check the docket number of this
Agreed Order and a note that it is for reimbursement of a SEP. The Respondent shall make the payment for
the amount due to "Texas Commission on Environmental Quality" and mail it to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

5.	Publicity
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Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.

Page 3 of 3





Attachment B
Docket Number: 2009-1 043-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

Motiva Enterprises LLC

Payable Penalty Amount:

	

Two Hundred Forty-Nine Thousand Eight Hundred Eighteen
Dollars ($249,S1S)

SEP Amount:

	

Twenty Thousand Dollars ($20,000)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Port Arthur Alternative Fuel Vehicle and Equipment Program

Location of SEP:

	

Jefferson County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment B.

1.

	

Project Description

A.

	

Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to the City of Port Arthur to be used for Alternative Fuel Vehicle and Equipment Program
as set forth in the agreement between the Third-Party Recipient and the TCEQ. The Performing Party shall: 1)
retire current diesel powered or gasoline-powered vehicles and equipment and replace those vehicles and
equipment with alternative-fueled or low-emission vehicles or equipment; 2) convert current vehicles and
equipment to alternative-fueled vehicles or equipment; or 3) retrofit current gasoline-powered and diesel-
powered vehicles and equipment to decrease emissions from those sources. SEP Funds may only be used for:
1) the incremental costs of purchase of alternative-fueled or lower emission vehicles or equipment or retrofit of
existing vehicles or equipment; 2) the incremental cost of purchase of alternative fuels versus regular gasoline
or diesel fuels; or 3) other direct expenses authorized in advance and in writing by TCEQ. The Respondent
certifies that there is no prior commitment to do this project and that it is being performed solely in an effort to
settle this enforcement action.

B.

	

Environmental Benefit

Replacement of gasoline and diesel powered lawn mowers, heavy equipment, and vehicles with lower-emission
items will reduce air pollution emissions of particulate matter (PM), volatile organic carbon (VOC)
compounds, nitrogen oxides (NOx), and other pollutants associated with the combustion of fuel that would
have been generated by the older replaced item, Use of alternative fuels combined with energy efficiency
modifications results in a direct reduction in the amount of emissions that contribute to air pollution in this
state.
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C.

	

Minimum Expenditure

Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all other
provisions of this SEP.

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

John Johnson
Carl Griffith & Associates, Inc.
2901 Turtle Creek Drive, Suite 445
Port Arthur, Texas 77642

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.
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5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.

Page 3 of 3
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Attachment C
Docket Number: 2009-1043-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

Payable Penalty Amount:

SEP Amount:

Type of SEP:

Third-Party Recipient:

Location of SEP:

Motiva Enterprises LLC

Two Hundred Forty-Nine Thousand Eight Hundred Eighteen
Dollars ($249,818)

Ten Thousand Dollars ($10,000)

Pre-approved

City of Port Arthur: Port Arthur Building and Infrastructure
Energy Efficiency Upgrades Program

Jefferson County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment C,

I.

	

Project Description

A.

	

Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to the City of Port Arthur to be used for Port Arthur Building and Infrastructure Energy
Efficiency Upgrades Program as set forth in the agreement between the Third-Party Recipient and the TCEQ.
The Performing Party shall use SEP Funds to perform energy efficiency upgrades on public buildings and
infrastructure. Specifically, SEP Funds may only be used for: 1) the costs of conducting energy efficiency
audits; 2) the incremental costs for construction or implementation of energy-efficiency upgrades (versus the
costs of non-energy efficiency upgrades); 3) the incremental costs of purchasing of equipment or appliances
that are more energy-efficient (versus the costs of purchasing energy efficient equipment or appliances); or 4)
other direct costs authorized in advance by TCEQ.

SEP Funds may only be ,used for the direct cost of performing this project and no portion will be spent on
administrative costs. For items 2, 3, and 4 above, the Performing Party shall submit a budget and proposal for
expenditures to TCEQ for written approval prior to the use of SEP Funds.

The Respondent certifies that there is no prior commitment to make this contribution and that it is being done
solely in an effort to settle this enforcement action.
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B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing fuel and electricity usage for heating
and cooling and other day-to-day operations. These reductions will reduce emissions of particulate matter
(PM), volatile organic carbon (VOC) compounds, nitrogen oxides (NOx), and other pollutants associated with
the combustion of fuel and generation of electricity,

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Steve Fitzgibbons, City Manager
City of Port Arthur
2901 Turtle Creek Drive, Suite 445
Port Arthur, Texas 77642

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

. If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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