"
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DOCKET NO.: 2009-1338-AIR-E  TCEQ ID: RN100225093

CASE NO.: 38172

RESPONDENT NAME: Vopak Terminal Deer Park, Inc.
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ORDER TYPE:

X_1660 AGREED ORDER

__FINDINGS AGREED ORDER

__FINDINGS-ORDER FOLLOWING
SOAH HEARING

_ _FINDINGS DEFAULT ORDER

__SHUTDOWN ORDER

__IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
X _AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS _ DCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
7 CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

facility location.

Texas 77330

SMALL BUSINESS: ____ Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Rebecca Johnson, Enforcement Division, Enforcement Team 5, MC R-14, (361) 825-3420,
is. Laurie Baves, Enforcement Division, MC 219, (512) 239-4495
Respondent; Mr, Lawrence Waldron, General Manager, Yopak Terminal Deer Park, Inc., 2759 Battleground Road, Deer Park,

TYPE OF OPERATION: Bulk chemcial storage pl;cmt

X.__No

Respondent's Attorney: Not represented by counsel on this enforcement matter

SITE WHERE YIOLATION(S} OCCURRED: Vopak Terminal Deer Park, 2759 Battleground Road, Deer Park, Harris County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 29, 2010. No comments were received.
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Page 2 of 7

VIOLATION SUMMARY CHART:

* VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
__ Complaint
X Routine
__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: May 27 and July 2, 2009

Date of NOV/NOE Relating to this Case:
August 7 and 24, 2009 (NOE)

Background Facts: These were routine
investigations.

AIR

1) Failure to submit annual compliance
certifications and deviation reports within
30 days after the end of the reporting
periods. Specifically, the annual
compliance certification for the September
27, 2007 to September 26, 2008 reporting
period was not submitted until November
11, 2008, the deviation report for the
Septernber 27, 2007 to March 26, 2008
reporting period was not submitted until
April 26, 2008, and the deviation report for
the March 27, 2008 to September 26, 2008
reporting period was not submitted until
November 11, 2008 [Federal Operating
Permit ("FOP™) No. O-01068, General
Terms and Conditions, 30 TEX. ADMIN.
CODE §§ 122.143(4), 122.145(2)(C), and
122.146(2),-and TEX. HEALTH & SAFETY
CobE § 382.085(b)].

2) Failure to demonstrate that the annual
visible emissions observations for
stationary vents were conducted by
providing records of the annual
observations upon request. Specifically,
during the May 27, 2009 investigation the
referenced records were requested;
however, they were not provided [FOP No.
0-01068, Special Terms and Condition
No. 4(A)(iif), 30 TEX. ADMIN. CODE §§
122.143(4) and 122.144(4), and TEX.
HEALTH & SAFETY CODE § 382.085(b)].

3) Failure to determine if unauthorized

Total Assessed: $124,670

Total Deferred: $24,934
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $49,868
Total Paid to General Revenue: $49,868

Site Compliance History Classification
___High _X Average __ TFoor

Person Compliance History Classification
- High X Average _  Poor

Major Source: X __Yes __ No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the Plant:

a, Internal floating roof tanks at the Plant
were modified, as follows, to meet the
control requirements for storage of VOCs:
Tank No. 613 was modified in January
2009, Tank Nos. 764 and 907 were
modified in February 2009, and Tank No.
790 was medified in March 2009,

1. Renewed and revised FOP No. O-01068.
on April 13, 2609 to include the emission
units authorized by Standard Permiit Nos.
77383 and 80015; -

¢. Revised and corrected FOP No. O-
01068 on April 13, 2009 to reflect the
Plant’s status as a major source of NO,
¢missions;

d. Conducted employee training on
fugitive monitoring reporting requirements
and submitted complete and corrected
fugitive monitoring reports on June 11,
2009;

| e. Developed a visible emissions

observation procedure and documentation
form and conducted annual visible
emissions observations on July 27, 2009,
as demonstrated in documentation
submitted on October 21, 2009;

f. Documented flare observations for the
periad of September 1, 2009 to September
30, 2009, as demonstrated by flare logs
submitted on October 21, 2009,

- g Submitted a NO, final control report for

the applicable boilers at the Plant on
September 3, 2009;

h. lmplemented a maintenance order on
Octaber 20, 2009 to replace the acetic acid
scrubber recorder paper on a monthly basis
to ensure records of the circulation rate are
maintained;

i. Submitted documentation on October
21, 2009 demonstrating that a procedure
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RESPONDENT NAME: Vopak' Términal Deer Park, Inc.

DOCKET NO.: 2009-1338-AIR:E
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emissions during pilot flame outages and
other spills and releases are reportable
within 24 hours and create final records

within two weeks. Specifically, during the

May 27, 2009 investigation it was
documented that there were pilot flare
flame outages, spills, and releases that
weie not evaluated timely or recorded as
required [FOP No. O-01068, Special
Terms and Conditions No. 2.F., 30 TeX.
ADMIN, CoDE §§ 101.201{a}(1)(A),
101.201(b), and 122.143(4), and TEx.
HEALTH & SAFETY CODE § 382.085(b)).

4) Failure to maintain complete records of
non-reportable emissions events.
Specifically, during the May 27, 2009
investigation records of non-reportable
emissions events were reviewed and it was
documented they did not include all
required information for each non-
reportable event [FOP No. O-01068,
Special Terms and Conditions No. 2,F., 30
Tex. ApDMIN. Copg §§ 101.201(b)(2) and
122.143(4), and Tex. HEALTH & SAFETY
CopE § 382.085(b)].

5) Failure to submit & nitrogen oxide
{"NO," final control report for the
applicable boilers at the Plant.

Specifically, during the May 27, 2009
investigation it was documented that a NO,
final control report had not been submitted
[30 Tex. AbMIN. CoDE §§ 117.354(a) and
(b), 117.9020, and TEX. HEALTH & SAFETY
CoDE § 382.085(b)].

6) Failure to demonstrate compliance with

-the visible emissions limits for gas flares

by providing flare logs documenting flare
observations. Specifically, during the May
27, 2009 investigation flare logs were
requested for review; however, they were
not provided [FOP No. 0-01068, Special
Terms and Conditions No. 1.A., 30 Tex.
ADMIN. CopE §§ 111.111(a)(4)(AXi),
122.143(4), and 122.144(4), and TEx.
HEALTH & SAFETY CODE § 382.085(b)].

7) Failure to submit complete fugitive
monitoring reports on a semiannual basis.
Specifically, only one report was submitted
for the period of April 1, 2008 to March
31, 2009 and the report did not include
facts that explain the delay of repairs
referenced [FOP No. 0O-01068, Special
Terms and Conditions Nos. 1.A. and 18§,
Air Permit No. 466A, Special Condition
No. 3, 40 CoDE OF FEDERAL REGULATIONS
§ 61.247(b), 30 TEX. ADMIN. CODE §§
116.115(c) and 122.143(4), and TEX.
HeaLTH & SAFETY CODE § 382.085(b)].

| for annual compliance certification and
{ deviation reporting had been developed

and implemented to ensure timely report
submittals;

Jj- Submitted decumentation on October
21, 2009 demonstrating that the barge
loading and unloading checklist had been
updated to include the current vapor
tightness test certificate;

k. Submitted documentation on October
21, 2009 demonstrating that the diesel fire
water pumyp checklist had been updated
and completed to include the hours of
operation te document compliance with
operational restrictions;

L. Conducted employee training on
benzene reporting requirements and
submitted reports on November 20, 2009
detailing the benzene emissions from the
affected benzene transfer operations at the
Plant for the first quarter of 2007, the first
quarter of 2008, and the fourth quarter of
2008; and

m. Obtained Standard Permit No. 91326
on December 2, 2009, which authorized
Storage Tank Vent Scrubber SCRV-926.

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 30 days after the cffcctive date of
this Agreed Order:

1. Implement measures designed to ensure
that all instances of unauthorized
emissions, including unauthorized
emissions during pilot flame outages,
spills, and releases are evaluated and
recorded as required;

ii. Begin maintaining and implement
measures designed to ensure that the
following records are provided: complete
records of non-reportable emissions events
that include all regulatory required
information for each event, monthly VOC
emissions records for the storage tanks and
loading operations at the Plant, anc
complete records of each tank roof landing
and its associated enissions;
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RESPONDENT NAME: Vopak Terminal Deer Park, Inc. Page 4 of 7

DOCKET NO.: 2009-1338-AlR-E

8) Failure to demonstrate compliance with
the volatile organic compound ("VOC™)
emissiens limiis by providing monthly
records of the calculated VOC emissions
from all storage tanks and loading
operations. Specifically, during the May
27, 2009 investigation records of the VOC
cmissions from storage tanks and loading
operations were requested for review;
however, they were not provided [FOP No.
0-01068, Special Terms and Cenditions
No. 18, Air Permit No. 466A, Special
Condition No. 10.F., 30 TExX. ADMIN.
ConE §§ 116.115(b)2XEXD), 116.115(c),
122.143(4), and 122.144(4), and TEx.
HEALTH & SAFETY CoDE § 382.085(b)}.

9) Failed to meet the control requirements
for storage of VOCs for Tanks Nos. 613,
764, 907, 790, 520, and 915 by January 1,
2009. Specifically, during the May 27,
2009 investigation it was documented that
the required modifications to the internal
floating roof tanks were not made by
January 1, 2009 [FOP No. 0-01068,
Special Terms and Conditions No. 1.A., 30
TEX. ADMIN. CoDE §§ 115.112(d)(2) and
122.143(4), and Tex. HEALTH & SAFETY
ConE § 382.085(b)].

10) Failure to maintain records of vapor
tightness tests for barges that are loaded
and unloaded at the Plant. Specifically,
during the May 27, 2009 investigation it
was documented that the requested vapor
tightness test records were not being
maintained [FOP No. 0-01068, Special
Terms and Conditions Nos. 1.A,, 1.D,,
15.1D., 17.G., and 18, Air Permit No. 4664,
Special Condition Nos. 3 and 4, 40 CoDE
OF FEDERAL REGULATIONS §§ 61.305¢h)
and 63.567(i), 30 TEx. ADMIN, CODE §§
116.115(c) and 122.143(4), and TEX.
HEALTH & SAFETY CoDE § 382.085(b)].

11) Failure to develop a written operation
and maintenance plan that details
corrective actions that will be taken when
affected air pollution control and
monitoring equipment exceed baseline
parameters. Specificatly, during the May
27, 2009 investigation it was documented
that the required operation and
maintenance plan had not been developed
[FOP Neo. Q-01068, Special Terms and
Condition Nos. 1.A., 1.D,, and 18, Air
Permit No. 466A, Special Condition No. 4,
40 CODE OF FEDERAL REGULATIONS §
63.562(e)(2), 30 TEX. ADMIN. CODE §§
186.115(c) and 122.143(4), and TEX.
HEALTH & SAFETY CODE § 382.085(b)].

iii. Submit a 2008 annual report of the
HAP control efficiency for affected
sources at the Plant and implerment
measures designed to ensure such reports
are submitted as required;

iv. Implement measures designed to ensure
that the acetic acid scrubber is operated
with a water circulation rate of 11 gallons
per minuke; and

v. Implement measures designed to
prevent the recurrence of emissions events
caused by the failure of an expansion joint
in the piping of Tank T-607, as occurred
during Incident No. 125311 on June 8,
2009,

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification to demonstrate compliance
with Ordering Provision No. 2.a.;

¢. Within 60 days afier the effective date of
this Agreed Order:

i. Modify Tank Nos. 520 and 915; and

ii. Develop and maintain a written
operation and maintenance plan that
details corrective actions that will be taken
when affected air pollution contro! and
monitoring equipment exceed baseline
parameters.

d. Within 75 days after the effective date
of this Agreed Order, submit written
certification to demonstrate compliance
with Ordefing Provision No. 2.c.; and

e. Written certification shall include
detailed supporting documentation
including photographs, receipts, and/ot
other records to demonstrate compliance
with Ordering Provision Nos. 2.b. and 2.d.
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RESPONDENT NAME: Vopak Terminal Deer Parlk, Inc.

-DOCKET NO.: 2009-1338-AIR-E
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12) Failure to submit an annual report of
the hazardous air pollutant {"HAP")
control efficiency for affected sources.

; Specifically, during the May 27, 2009 |

investigation it was documented that the
2008 annual report had not been submitted
[FOP No. O-01068, Special Terms and
Conditions Nos. 1.A,, 1.D., and 18, Air
Permit No. 466A, Special Condition No. 4,
40 CODE OF FEDERAL REGULATIONS §
63.567()(3), 30 Tex, ApMIN. CODE §§
116.115(c) and 122.143(4), and TEx.
HEALTH & SAFETY CODE § 382.085(b)].

13} Failure to submit quarterly reports of
benzene emissions from the benzene
transfer operations at the Plant.
Specifically, during the May 27, 2009
investigation it was documented that the
reports were not submitted for the first
quarter of 2007, the first quatter of 2008,
and the fourth quarter of 2008 [FOP No.
O-01068, Special Terms and Conditions
Nos. 1.A. and 18, Air Permit No. 466A,
Special Condition No. 3, 40 Cobo oF
FEDERAL REGULATIONS § 61.305(1), 30
Tex. ADMIN. CODE §§ 116.115(c) and
122.143(4), and TeX. HEALTH & SAFETY
CoDE § 382.085(b)].

14) Failure to maintain complete records of
cach tank roof landing. Specifically,
during the May 27, 2009 investigation it
was documented that the records of each
tank roof landing did not include the
associated emissions and other required
information [FOP No. 0-01068, Special
Terms and Conditions No. 18, Air Permit
No. 466A, Special Condition No. 29, 30
Tex. ADMIN. CoDE §§ 116.115(b)(2)EX1),
116.115(c), and 122.143(4), and TEX.
HzALTH & SAFETY CODE § 382.085(h)].

15) Failure to operate the acetic acid
scrubber with a water circulation rate of 11
gallons per minute. Specifically, during
the May 27, 2009 investigation it was
documented that there was at least one
occurrence where the scrubber circulation
rate was zero [FOP No. 0-01068, Special
Terms and Conditions No. 18, Air Permit
No. 466A, Special Condition No. 14, 30
TEX. ADMIN. CoDE §§ 116.115(c) and
122.143(4), and TEX. HEALTH & SAFETY
Cops § 382.085(b)].

16) Failure to maintain complete records of
the acetic acid scrubber water circulation
rate. Specifically, during the May 27,

2009 investigation it was documented that
there were no records of the circulation

rate starting on May 9, 2009 since the
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RESPONDENT NAME: Vopak Terminal Deer Park, Inc. “Page 6 of 7
DOCKET NO.: 2009-1338-AIR-E

paper for recording the flow rate had run
out and not been replaced [FOP Ne. O-
01068, Special Terms and Conditions No.
18, Air Permit No. 4664, Spesial
Condition Ne. 14, 30 TeEX. ADMIN, CODE
§§ 116.115(c) and 122.143(4), and TEX.
HEALTH & SAFETY CODE § 382.085(b)].

17) Failure to demonstrate compliance
with the operational resirictions for the
diesel powered fire water pump by
providing records documenting the hours
of operation. Specifically, during the May
27, 2009 investigation the referenced
records were requested; however, they
were not provided [FOP No. O-01068,
Special Terms and Counditions No. 19, 30
Tex. ApMIN. CoDE §§ 106.8(c)(2)(B),
106.511, and 122,143(4), and TEX.
HeaLTH & SAFETY CODE § 382.083(b)].

18) Failure to obtain authorization for
Storage Tank Vent Scrubber SCRV-926.
Specifically, during the May 27, 2009
investigation it was documented that there
was no authorization to operate Storage
Tank Vent Scrubber SCRV-926 [FOP No.
0-01068, General Terms and Conditions,
30 TeX. ADMIN. CoDE §§ 116.110(a) and
122.143(4), and TeX. HEALTH & SATETY
CobE § 382.085(b)].

19) Failure to include new emission units
in FOP No. O-01068. Specifically, during
the May 27, 2009 investigation it was
documented that FOP No. 0-01068 had
not been revised to include the emissions
units authorized by Standard Permit No.
77383 issued on November 29, 2005 and o
Standard Permit No. 80015 issued on
October 9, 2006 [30 TEX. ADMIN. CODE §§
122.210(a) and 122.121 and TEX. HEALTH
& SAFETY CODE § 382.085(b)}

20) Failure to correct or submit relevant
facts within 60 days after discovering an
error or deficiency in FOP No. O-01068,
Specifically, the Plant is a major source of
NO, emissions and operates under major
source requirements; however, it was
documented that the original FOP had the
Plant classified as a minor source of NO,
emissions [30 TEX. ADMIN. CODE §
122.136(l) and TeX. HEALTH & SAFETY
CopE § 382.085(b)].

21) Failure to prevent unauthorized
emissions during Incident Na. 125311,
Specifically, during the June 8, 2009
emissions event 893 pounds of
unauthorized benzene emissions were
released from piping associated with Tank
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No. T-607 over a period of one hour when
an expansion joint failed. Since the
emissions event could have been avoided
through better operational practices, the
demonstration criteria for an affirmative
defense in 30 TEX. ADMIN, CODE §
101.222 were not met [Air Permit No.
4664, Special Condition No. 1, 30 TEX.
ApmMiIN. CoDE § 116.115(c), and TEx.
Heavth & SAFETY CODE § 382.085(b)].
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Attachnent A
Docket Number: 2009-1338-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Vopak Terminal Deer Park, Inc.

Payable Penalty Amount: Ninety-Nine Thousand Seven Hundred Thirty-Six Dollars
($99,736)

SEP Amount: Forty-Nine Thousand Eight Hundred Sixty-Eight Dollars
($49,868) .

Type of SEP: Pre-approved

-~ Third-Party Recipient: - Houston Regional Menitoring Corpdraﬁnn - Houston Area
- Monitoring
Location of SEP: Harris County

The Texas Commission on Environmental Quality (“TCEQ™) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Suppleniental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above. The
Contribution will be to Houston Regional Monitoring Corporation for the Houston Area Menitoring
program as set forth in an agreement between the Third-Party Recipient and the TCEQ. Performing Party
shall use SEP Funds to operate, maintain, and potentially expand portions of the existing Houston
Regional Monitoring Corporation Ambient Air Quality Monitoring Network in the Flouston area in order
to continue to provide information on data quality and trends fo the public, TCEQ, and indusiry
Tepresentatives. SEP funds may be used to operate a single monitoring site or multiple sites contingent

“upon the amount of SEP fimds provided.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.
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Vopak Terminal Deer Parl, Ine.
Agreed Order — Attachment A

B. Environmental Benefit

Data from this monitoring may be used to evaluate the effectiveness of current emission contirol strategies,
track ambient concentration trends for key pollutants of interest, evaluate episodic emission events,
conduct source atfribution studies, and assess potential community exposure to toxic air contaminants.
Performing party notifies the TCEQ on a quarterly basis of all exceedences of the National Ambient Air
Quality Standards (“NAAQS”) that it measures at its monitoring stations. The TCEQ uses this
information, along with information collected at its own monitors and monitors operated by the City of
Houston, to evaluate Hounston’s progress toward achieving or remaining in attainment of the NAAQS.

C. Minimum Expenditure

The Respondent shali contribute at least the SEP Amount to the Third-Party Recipient and coroply with all
other provisions of this SEP,

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondentimust contribute the SEP Amount
to the Houston Regional Monitoring Corporation. The Respondent shall mail the contribution, with a copy of
the Agreed Order, 10:

Christopher B. Amandes
Vinson & Elkins LLP

First City Tower

1001 Famnin Street, Suite 2500
Houston, TX 77002-6760

3. Records and Reporting

Concurrent with the payment of the SEP Armount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
PO .Box 13087 .

Austin, Texas 78711-3087

4, Faﬂure to Fully Perform

If the Respondent does not perform its obligations under this SEP i any way, including full payment of the
"SEP Amount afid subimittal of the réquired reporting deseribed in Section 3 ebove, the Executive Directormay
require immediate payment of all or part of the SEF Amount.
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Vopak Terminal Deer Park, Inc.
Agreed Order - Attachment A

The check for any amount due shail be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality

P.0. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

- 5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must includs a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such staternents include advertising, public relations, and press releases.

6. Clear Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas” (or any
suceessor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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Penalty Calculation Worksheet (PCW)

i ﬁtdﬂ'

Policy Revislon 2 (Seplember 2002) PCW Revision Oclober 30, 2008

DATES ™~ ~Assigned] 31-Aug-2009

PCW| 10-Aug2009 | Screening[ 19-Aug-2009 | _EPA Due[ 4-May-2010 |

RESPONDENTIFAGILITY INFE ORMATION

Respondent|Vopak Terminal Deer Park, Inc.

Regq. Ent. Ref. No.[RN100225093

Facility/Site Region|i2-Houston | Major/Minor Source[Major

No.of Violations[21 |

Enf./Case ID No.|38172
Docket No.|2009-1338-AlR-E Order Type|1660
Media Program(s) | Air Government/Non-Profit|No
Multi-Media Enf. Coordinator|Rebecca Johnson

EGC's Team |[Enforcement Team 5

Admin. Penalty $ Limit Minimum| $0 IMaximum | "$10,000

Penalty Calculation Section
iglation base |

$68,200

$61,380

viclations, nine-NOVs for unrelated viclations, and two agreed orders
with a denial of liability. -Penalty reduction due'to one Notice of Intended
Audit and ene Disclosure of Vielations submiitted.

$0

- The Respondent does not meet the culpability criteria.

Total Adjust

ents:

$4,910

0%

$0

Total EB Amounis “Capped af the Total £B § Amount

Approx. Cost of Compliance

$124,670

$0

Final Penalty Amount |

$124,670

val Assessed Penalty|

$124,670

BE

diction. - Adjustiment|

[ 20.0%)
g, 20 for 20% reduciion.)

EEER

Reduces ihe Final Assessed Penaly by the indicted percentage. (Enter number only;

Notes Deferral offered for expedited settlemerit,

-$24,934

$99,736
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Screening Date 19-Aug-2009 Docket No. 2009-1338-AIR-E GW -
Respondent Vopak Terminal Deer Park, Inc. Palicy Revision 2 (Seplember 2002)
Case ID"No. 38172 PCW Revision Oclobier 30, 2008

Reg. Ent. Reference No. RN100225093
Media [Statute]: Air
Enf. Coordinater Rebacca Jehnson
Compliance History Worksheet

>> Compliance History Sife: Enhancement (Subtotal 2)- _ . :
Component Number of... Enler Number Here  Adjust,

Written NOVs with- same or similar violations as those in the current enforcement action
NOVs (number of NOVs meeting criferia )

Other written NOVs ) 18%
Any agreed final enforcement orders containing a denial of liability {number of orders 2 40%
meating criteria) °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial

of fiability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commissicn

7 35%

Any non-adjudicated final court judgments or consent decrees containing a denial of Fiability
of this state or the federal government {(number of judgements or consent decrees rmeeting 0 0%

Judgments |criferia ) '
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denial of liahility, of this state or the federal 0 0%
government
Convictions Any criminal convictions of this state or the federal government {number of counts } 0 0%
Emissions [Chronic excessive emissions events {(number of events ) : 0 0%
Letters nofifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 1 -1%
audits for which notices were submitted) ‘
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| 1 20
Act, 74th Legistature, 1995 (number of audits for which violations were disclosed ) e
Please Enfer Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments. conducted by the executive director under a N 0%
Other special assistance program 0 i
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal governmeanl No 0%
(1]

environmental requirements

Adjustment Percentage (Subtotal 2) | 90%
s> Repeat Violator (Subtotal 3} R AL A
f No ! Adjustment Percentage (Subtotal 3) [ 0% |

> Compliance History Persan. Classlfication (Subtotal 7§ -

[ Average Performer | Adjustment Percentage (Subtotal 7) [ 0% |

>> Gompliance History Summary-

Compliance | Penaity enhancement due to seven NOVs for same or similar violations, nine NOVs for unrelated violatians,
History and two-agreed orders with a denial of liahility. Penalty reduction due to one Notice of Intended Audit and
Notes one Disclosure of Violations submitted,

Total Adjustment Percentage (Subtotals 2, 3, 8 7) [ 90%
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Screening Date 19-Aug-2009 Docket No. 2003-1338-AIR-E ;
Respondent Vopak Terminal Deer Park, Inc. Policy Revisian 2 {Septamber 2002)
Case ID No. 38172 PCW Revislon Octobar 30, 2008

Reg. Ent. Reference No, RN100225093 '
Media [Statute] Air
Enf. Coordinator Rebacca Johnson
Violation Number[ 1 |
Rule Cite(s)|| Federal Operating Permit No. O-01088, General Terms and Conditions, 3G Tex. Admin,
Code §§ 122.143(4), 122.145(2)(C}, and 122.146(2), and Tex, Health & Safety Code §
382,085(b)
| Failed to submit annual compliance certifications and deviation reports within 30 days
| after the end. of the reporting periods. Specifically, the annual compliance certification for
1 the September 27, 2007 to September 26, 2008 reperting period was not submitted untit
Violation Description)| Navember 11, 2008, the deviation report for the September 27, 2007 to March 26, 2008
reporting pariod was not submitted until April 26, 2008, and the deviation report for the
March 27, 2008 fo September 26, 2008 reporting period was not submitied until
MNovember 11, 2008.
Base Penalty| $10,000
Release Major Moclerate Mino?
Actuall ™ ]
Potentiall[ : Percent
Falsification Major Moderate
L I =% 1 I Percent
" 100% of the rule requirements were not met,
$7,500]
[ $2,500
Number of Viclation Events -481 Number of vicfation days
mark on}y one o 500
wilh 11 % Violation Base Penalty] $7,
Three single events are recommended based on the three reporis that were not properly submiitted.
10.0%| e $750
Befare NOY__ NOV lo EDPRP/Sattiemesnt O
Extracrdinary
Ordinary, | x
NIA (miark with x)
The Respondent completed corrective actions on October 21,
Notes| 2008, which-was after the August 7, 2009 NOE and befora the
October 30, 2009 inltial setiement offer.
Violation Subfotal] $6,750
Estimated EB Amount| $37] Violation Final Penalty Total} $13,500
This violation Final Assessed Penalfy (adjusted for limits]§ $13,500
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Economic Benefit Worksheet
Raespondent Vopak Terminal Deer Park, Inc.
- CaseilD:No..38172
Reg. Ent. Reference: No:. RN100225093
Media: Air

" " Yearsof
erceft:Interest: i
: i

Violation: No. 1 ~ Depreciation |
' P 5.0 15}
ltem Gost:  DateRequired ~ Final Date Yrs Inferest Saved Onetimeé Costs - EB Amount

tem. Description No-commas:or $

BPelayed Costs. . e :
Equipment |- 0.00

0 1]

Buildings .00 0 0

Other (as needed) 0.00 0. 0
Enginaerlingiconstruction e 0.00 0 0
Land . 0.00 0 0

Record Keaplng System 0.00 0 $0
TrainingfSampling ] 0.00 Y ]
RemediationiDIsposal | . . 0.00 S0 ]
Parmit Costs 0,00 $0 $0

Cther (as nesded) $500 25-Apr-2008 21-0ct-2009 1.49 $37 37

) Estimated cost to-develop a procedure for annual compliance certification and deviation reporting fo ensure that
Notes for DELAYED casts annual compliance certifications and deviation reports are. submilted en time. The date required is the earliast
date of noncompliance. The final date is the date corrective actions were completed.

. ANNBALIZE 1] avoided-costs: befdré enlering i
Disposal [ - 0.00
Personnel - 0.00.
Inspection/Reperling/Sampling 0:00
Supplisstaqulpment . .00
Financlal Assurance [2] . . .00
ONE-TIME avolded costs [3] - - N _ - 0.00
Other (as needed) [ . e D.00
Notes for AVOIDED costs

$37]

Approx. Cost of Compliance $500|
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Violation Description

oeket No.i 2009-1338-AIR-E

Polisy Revision 2 (Seplember 2002)
PCW Revision QOclober 30, 2068

Moderate

Base Penaity] __ $10,000]

Harm

Percent

Moderate Mlnor

~

Major

N I Percent

mark oply one
with an x

| $2,500

EBO‘QfEi.ﬁVéSf,i'ga{i@n; ’

Before Nov NOth EDF'RPISsﬂIamem Cffar

Extraordinary ]

Ordinaryf. -
N/AS

Notes|

Alimark with x)

"The Respondant completed corméefly

“whith: was=piigrxto~meﬁug JSET 20

Violation Subtotal} $1,875

$1] Violation Final Penalty Total $4,125

This v:olatlon Final Assessed Penalty (adjusted for Iimlls) $4 125
e e L
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Equ!pmenl . : ' L .

Buildings - ST o 0.00 $0

Other (as needed) ([ .~ e — ]| o.o0 S50
Engineering/construction e - o : 1| 0.00 $0 -

Record Keeping System [ $100 - '} 27-May-2009 27-Jul-2009 017 $1

Training/s TR D . . - 0.00° 30
Remedlatton/Disposal “0.00 .80 -

Permiit Costs . 0;00- §0

Other |as needed) 0.00 $0'

-Estimated nost_to cfevelop avisible ermssibns observation. procedure. and documentatlon form. The: date required
: s |s the mvestlganon date: The fi nal dateis:the: date correctave actlons were:- compleled ) )

Notes for DELAYED costs

; fore entering rtem (exce"

Disposal . L : . 0.00 - 30.

Personnel ; N 000 - $0°

Inspectioniiep .lngis pling N R . Jl.o.og |- - -$0

sl . g ———|.0.00 50°

Finannlal Assurance i I S | I S 0.00: - 50
ONE-TIME avoldedcosts[3] [ . - [ - : 6.00 |- 50 O

Other {as needed) || e : I 0.00 $0 . R
Notes for AVOIDED costs

Approx. Cost of Compllance I 1 OD| $11
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Reg. Ent.Reference No. RN100226003
-‘Media [Statute] Air
" Enf. ‘Coordinator Rebecca Johnson
Violation Number 3 i
Rule Cite(s){[ Federal Cperating Permit No. 0-01068, Special Terms and Conditions No. 2.F., 30 Tex.
Admin. Cods §§ 101.201{a)(1){A), 101.201(h), and 122.143(4), and Tex. Health & Safety
Code § 382.085(b) ]

Failed 1o determine if unauthorized emissions during pilot flame outages-and cther spills -
and releases are reportable within 24 hours and create final records within two weeks.
Violation Description|| Specifically, dufing the May 27, 2009 investigation it was documented that there were pilat
flare flame outages, spills, and refeases that were not evaluated imely or recorded as
required.

i T screening Date 19-Aug-2009 _ ‘Docket No. 2009-1338-AR-E W
- ‘Respondent Vaepak Terminal Deer Park, Inc. Policy Revision 2(September 2002)
..#Gase ID No. 38172 PCW Revision October 30, 2008

Base Penaltyi $10,600

zalth:Matr
Harm

Release Major Moderate Minar

Actual|[

Potentiall Percent

Falsification Moderate

L «x I Percent

100% of the rule requirements were not met,

entl $7.500}

f $2,600
Nurnber of Violation Events Number of violation days
ma;:;u?':ﬁ e Violation Base Penalty! $2,500
One single eventis recommended based on the May 27, 2009 investigation.
Effortso-Comply-— : Redigon=——— = $0
Before NOV ~ NOV 1o EDPRF/Settlerment Offer
Extraordinary 1 ]
Crdinary
N/A X (mark with x)
Nat The Respondent does not meet the good faith. criteria for this
o esl violation.
Violation Subtotal| §2,500
S{atutory-LimiET '
Estimated EB Amount| $47] Violation Final Penalty Total $4,750
.. This viclation Final Assessed Penalty (adjusted for limits) __$4.750
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T

Economic Benefit Worksheet

Respdnd:ent Vopak Terminal Deer Park, Inc.
Case |ID:No. 38172
Req. Ent. Reference No. RN100226093

T Medla- Alr stcerit [nferest Yf_-a“rs of
Violatioi:No. 3 i Depreciation
L 50 18
ltem Cost  Date Reguired: Final'Date Yrs. Interest:Saved: . Onetime GCosts  EB Amount
item: Description: No commas or § : ' )
Delayed Costs_
Equipment 0.00 0 $0
Buifdings 0.00 18] [¢]
Criher (as neededl) 0.00 0 5O
Engineeringfconstruction 0.00 [¥] $0
Land 0,00 0 $0
Record Keeping $ystam 31,000 J7-May-2009 4-May-2010 0.94 $47 $47
Tralning/Sampling .00 QO Q
Remedlation/Blsposal 0.00 0 Q0
Permlt Costs 0.00 0 0
Other (as needed) 0.00, $0 4]

Notes for DELAYED costs

Avo

Disposal

Personnel
Inspectlon/Reporling!/Sampling
Suppliesfequipment

Financlal Assurance [2]
QNE-TIME avolded costs [3]
Other {as needad}

Notes for AVOIDED costs

Approx. Cost of Compllance

Estimated cost to implement measures designed to ensure unauthorized emissions-during pilot flame outages and
other spills and releases are avaluated timely and recorded-as required. The date required is investigation date,
The final date is the projected date corrective aeticns will be completed.

aflng item {except for ofedimaiavoided.costs) - - .
000 [ 0- - %0 | $0
.00 o i $0: 0
.00 0 ' $0 0
0.00 0 $0: : 0
0.00 0 0: . 50
0.00 50 o | 50
0.00 50 __$0 B $0

$1,000] $47]
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‘Screening Date 19-Aug-2009 7 Docket No. 2009-1338-AIR-E —PEW::
Respondent Vopak Terminal Deer Park, Inc. Paifcy Revision 2 {Seplemser 2602}
Case ID No. 38172 PCW Revision Oclober 30, 2008

Reg. Ent. Reference No. RN100225003
Media [Statute] Air
“Enf.:Coofdinator Rebecca Johnson
Violation Number 4 Il
Rute Cite{s)|| Federal Operating:Permit No. 0-01068, Special Terms and Cenditions No. 2.F,, 30 Tex.
Admin. Code §§ 101.201(b)(2) and 122.143(4), and Tex. Health & Safety Code §
382.085(b)

Falled to maintain cemplete records of non-reportable emissions events. Specifically,
-during the May 27, 2008 investigation records of non-reportable emissions events were
reviewed and it was documented they did not:include all required information for each non-
reportable event,

Violation Description

Base Penalty ~ $10,000

salthiMatric ==
Harm
Release Major Moderate Minar
Actual ]
Polential ] Percent 0%

U ==
Falsification Major Moderate Minor

I 1l I x 1 | Percent

More than 30% and less than 70%. of the required information was not balng maintained,

=Adjustmant] $9,000]

$1,000

Number of Violation Events Number of violation days

mark only one
withan x

Viclation Base Penaity $1,000

One single event is recommended based on the May 27, 2009 investigation.

Oﬂ%liR_:E-dxﬁfa*ﬁ:ﬁ

Before NOY  NOV 1o EDPRP/Seltiemant Olfer

Extracrdinary

Crdinary
N/A| X _Jtmakc with %)
The Respandent.does not meet the good falth criteria for this
Notes; L
vialalion.

Violation Subtotal| §1,000

Estimated EB Amount| 35] Vlotation Final Penalty Total| $1,900

d Penalty (adjusted for limits)|
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Economic Benefit Worksheet

Respondent Vopak Terminal Deer Park, Inc.
Case D No. 38172

Reg. Ent. Reference No. RN100225093

Media Air Years.of
Violation No. 4 Depreciation z
. . - {_ 5.0 15;
ltem-Cost  Date-Required Final:Date Yrs Interest Saved Onetime Costs EB Amount
Item Bescription: Mo commas or §:
Delayed Costs L
EguSpment 0.00 §0 0 0
Bulldings 0.00 $0 50 0
Other (as needed) 0.00 0 $0 0
Enginearing/canstruction 0.00 0 $0 0
Land 0.00 Q 0
Record Keeping System $400 27-May-2009 4-May-2010 0.94 5 5
TrainingfSampling i Q.00 0 0
Remediation/Disposal 0.00 0 1)
Permit Costs 0.00 30 $0
Other (as needad) 0.00 $0

Netes for DELAYED costs

Avoided Gosts;

Disposak

Persannel
Inspectlon/Reporting/Sampling
Supplies/equipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as neaded)

Notes for AVOIDED costs

Approx, Gost of Compllance

Estimated cost o implement measures designed to ensure complete records of non-repartable emissions events
are maintained. The date required is.the investigation date. The final date is the projected date corrective actions
‘will be completsd.

Tl ANNUALIZE M) avoided costs’before:entering:ftem - {except fi

0.00 0
0.00 4
3:00 §0
0.00 . 0
.0.00 0

Al 6.00 50
- 0,00 0

$5]

$100]
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_ . Screening Date 19-Aug-2009 ‘Docket No. 2008-1338-AIR-E PCW::
Respondent Vopak Terminal Deer Park, Inc. Policy Revision 2 (Seplember 2002)
Case ID No, 38172 PCW Revision October 30, 2008

" Reg. Ent.Reference No. RN100225003
‘Media [Statute] Air
1 -Enf. Coordinator Rebecca dohnsen
Violation Number| 5 |

Rule Cite{s}{ 30 Tex, Admin. Code §§ 117.354(a) and (b), 117.9020, and Tex. Health & Safety Code §
382.085(b}

Failed to submit a nitrogen oxides ("NOx"} final control report for the applicable boiters at
Violation Description| the Plant. Specifically, during the May 27, 2009 investigation itwas documented that a
NOx final contre! report had not been submitted.

Base Penalty| $10,000

satraas

hental; Brofer

nd Human

£y St B

Harm
Release Major Moderata Minar
Actual] .
Potential - Percent

Percent

Matrix

100% of the rule requirements were notmet.
Notes

$7,500]
| $2,500
Mumber of Violaticn Events 1602 Number of violation days
mg:.':;';z zne Violation Base Penalty] $2,500
X
One single event Is-recommended based on the one plan that was not submitted.
10.0% | Rediction: $250
Befgra NOV  NOV to EDPRP/Selllement Qifer
Extraordinary ] ]
Qrdinary| X
NA) Jltrmark with x)
|| The Respondent completed comective actions .on September 3,
Notes|| 2008, which was after the August 7, 2008 NOE and before the
QOctober 30, 2008 initial setiement offer.
Violation Subtotal $2.250]
e =Statutorv:Eimit1est="
Estimated EB Amount| $111] Viclation Final Penalty Total $4,500
This violation Final Assessed Penaity (adjusted for Ilmlts)f $4.500
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Economic Benefit Worksheet
Respondent Vepak Tarminal Deer Park, Inc.
Case 1D No. 38172
Reg. Ent. Reference No. RN100225093

o Media. Air Percent Interest Years__- o_f~
Violation:Na, 5 Depreciation |
5.0 15
ltem:Cost  Date Reguired Final Date Yrs InferestSaved Ongtime Costss EB Amount
ltem-Bescription No commas.or 5. '
Delayed: Costs e e
Eguipment 0.00 0 0 0
Buildings : 0,00 0 0 0
Other (as needest) 0.00 0 $0 0O
Englneering/construction 0.00 0 $0 0
Land : 0.00 0 O
Record Keeplng System i 0.00 0 ]
Training/Sampling 0.00 50 i)
Remedlatlon/Disposal 0:00 Q 0
Permit Costs 0,00 B0
Other (as needed) $500 _31-Mar-2005 3-Sep-2009 4.43 $111

Estimaled: cost to develop and submit a NOx firal control plan for the applicable boilers at the Plant. The date

DELAYED cost : > X X :
Notes for costs required is the earliest date of noncompliance. The.final date Is the date corrective actions were completed.

= Avoided Gosts: teringrite piforbne-lime avoided costsy

Disposal 0,00 0 $0 $0

Personnel ] . . [ 0:00 $0 $0: o]

inspecilon/Reporting/Sampling ] . 0.00 0 50 4]

Suppliesiequipment 0.00 0 $0 8]

Flnanclal Assurance [2] | | 0:00 0 0 [o]

ONE-TIME avoided costs [3] ]| 000 0 $0° 0

Other {as needed) : 0:00 30 $0 50 -
Notes for AVQIDED cosis

Approx. Cost of Compliance ! $500I $111 l
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Screening Date 19-Aug-2008 .  Docket Ne. 2008-1338-AIR-E
‘Respondent vopak Terminat Deer Park, Inc. Policy Revision 2 (Seplember 7002)
Case ID No. 38172 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN100225093
~ Media [Statute] Air
" Enf. Coordinator Rebecca Johnson
Viclation Number| 6§ |
Rule Cite(s)| Faderal Operating Permit Mo, G-01068, Speciat Terms and Condiions No, 1.A., 30 Tex,

Admin, Cods §§ 111.111(@)(4)(A)i}, 122.143(4), and 122.144{4), and Tex. Health & Safet
Code § 382.086(5)

Falled tc demanstrate compliance with the visible emissions limits for gas flares by
Violation Description|| providing flare logs documenting flare observations. Spegcifically, during the May 27, 2009
Investigation flare lags were requested for review; however, they were not-provided.

Base Penaity| $10,000

Release Major Moderate Minor
Actualf

Potentiall[ Percent

Major Moderate mh?lfﬁar

i I X I ! I Percent

100% of the rule requirements were not:met.

$7,500]

Number of Violation Events Number of viclation days

Violation Base Penaltyl $2,500

mark only one
with an x

One single evant is recommended based on the May 27, 2008 investigation.

10.0% | Rediijon=
Befora NOY MOV th EDPRP/Saltlemant Offar

Extracrdinary

Crdinary X
NIA| (mark with %)
The Respondent completed corrective actlons on October 21,

Notes| 2009, which was after tha August’?, 2009 NCE and before the
October 30, 2009 initiat setllement offer.

Econonic.Beneht(EB)0

Estimated EB Amount] $2] Violation Final Penalty Total| $4,600
! $4,500
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Econhomic Benefit Worksheet

Respondent Vopak Terminal Deer Park, Inc.
Case ID No.. 38172

Reg. Ent. Reference No. RN100225093
Media Air
Violation No. 6

; Pearcent I'ntel:esi .Year§ O,f
" Depreciation:
. o 8.0 15
Item:Cost  Date Required Final:Date Yrs. InterestSaved OnetimeCosts . EB Amount

Item: Descriptlon: No-commas.or $

Delayed Costs.

Equipment 0.00 50

Bulldings 0.00 0

Other (as needed) Q.00 50
Englneeringiconstruction 0.00 0
Land 0.00 8]

Record Keeping System $100. 27-May-2009 21-Ocl-2009 0.40 2
Trainlng! 1l 0.00 30
Remedlatlen/DIsposal 0.00 Q0
Permit Costs .00 30

Other {as needed) 0.00 $0

Notes for DELAYED costs

D]spusal”
Persennal
Inspectlon/ReportingiSampling
Suppllesfequipment
Flnanclal Assurance j2]
ONE-TIME avolded costs [3]
Other (as needed)

Netes for AVOIDED costs

Approx. Cost of Compliance

Estimated cost fo develop a system to document flare log observations. The date required Is the investigation
date. The final date is the date corrective actions were completed.

. ANNUALIZE [1] avoided cosls. befora anterlnig: tom {excel
N 0,00 0

" 0.00 i

0:.00 fie)

0:00 50

0.00 $0

Q06 | g0

Q.00 50

$100} $2|
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Screening Date 19-Aug-2009 - , : - """ 'Docket No. 2009-1338-AIR-E W
Respondent Vopak Terminal Deer Park, Inc, Folicy Revision 2 (Seplember 2002)
Case ID No. 38172 FCW Revision October 30, 2008

Reg, Ent. Reference No. RN100225003
Media [Statute] Air
" Enf..Coordinator Rebecca Johnson
Violation Number| 7
Rule Cite(s)| Federal Operating-Permit No, 0-01068, Spaclal Terms and Conditions Nos. 1.A, and 18,
([Air Permit Mo, 466A, Spacial Condition Ne. 3, 40 Code of Federat Regulations & 81.247(b),

30 Tex. Admin. Code §§ 116.118(c}and 122.143(4), and Tex. Health & Safety Code §
) 382.085(b)

Failed to submit complete fugitive monitoring reports on a semiannual basis. Specifically,
Violation Description|| only one report was submitted forithe pericd of April 1, 2008 1o March 31, 2009 and the
report did not Include facts that explain the delay of repairs referenced.

Base Penalty] $10,000

Release
Actual]

Potential|| ] I Percent

Major Moderate Minor

Major
X I

Model

I Percent

100% of the rule requiréments were not met.

$7,500]

[ §2500|

293 Number of violation days

mark only ong
willy an x

Violation Base Penalty $5,000|

Before NOV  NOV ta EDPRP/Setllement Cifer

Exiraordinary

Ordinary| X
N/A) (mark with x)

TheRespendent completed corrective acticns on June 11, 2009,
which was prior to the NOE issuance on August 7, 2009,

Notes,

Violation Subtotal $3,750

]
=

Estimated EB Amount| 315} Violation Final Penalty Total $6,250
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Economic Benefit Worksheet
Respondent Vopak Terminal Deer Park, Inc.
Gase ID No. 38172
Reg. Ent. Refererce Na. RN100225093

Media Air P Years of |
) ! Percent Interest I |
Violation No. 7 ! Depreciation. |
H
arre 2B .8l

ltem Cost . Date Required- ~ Final Date Yrs. .InterestSaved OnetimeCostss EB Amount.

Item rescription: Nocommas or $

Delayed Costs

Equipment 0.00 0 0

Bulldings . 0,00 b0 0

Other {as needed) Q.00 0 0
Englneerlrg/construction . . 0.00 0 $0
Land . . 0.00 0 0

Racord Keeplng System 0.00 Y 0
Training/Sampling 0,00 50 4]
Remediatlcn/Disposal 0.00 0 0
Permit Costs . 0.00 50 0
Other (as needed) $500 30-Oct-2008 11-Jun-2005 0.61 $15 $15

Estimated cost to implement measures. designed to ensure that-complete fugitive-monitoring reports are submitied
Notes for DELAYED costs on a semiannual basis. The date required'is. the:earliest date of noncompliance. The-final data is the date-
' correclive actions were completed.

" Avoided-Costs T ANNUALIZE[1]avolded Costs hiefore antering item:{exceptorone-lime:avoided.costs): -
Disposal j . 0.00 0 $0 §0
Personnel - 0.00 | 0 $0 ‘ £0
Inspection/ReportingfSampling 0.00 0 $0 ]
Suppllesfequipment 0.00 0 50 o]
Financlal Assurance [2] ] 0.00 0 s 30
ONE-TIME avoided costs [3] _ - -Jl_0.00 0 $0 $0
Othar {(as needed) 4 0.00 50 30 : $0

Notes for AVOIDED costs

Approx. Cost of Compliance ) $500| $1 5|
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. ‘Screening Date 19-Aug-2009 . -DockefNo. 2000-1338-AIRE
‘ - Respondent Vopak Terminal Deer Park, Inc. Palicy Revision 2 {Seplember 2002)
Case ID No. 38172 PCW Rsvision October 30, 2008

Reg. Ent. Reference No. RN100225093
Media [Statute]: Air
: Ehf;_'Coordinator Rebscca Johnson
Violation Number 8 |
Rule Cite(s) Federal Operating Parmit No. O-01068, Special Terms and Conditions No, 18, Air Permit

Nao. 4664, Special Condition No, 16.F., 30 Tex. Admin. Code §§ 116.115(b)(2XEXi),
116.115(c), 122.143(4), and 122,144(4}, and Tex. Health & Safety Code § 382.085(h)

Failed to demonstrate compliance with the volatile organic compound {"VOC") emission
limits by.providing monthly records of the calculated VOC emissions from all storage tanks
Violation Description| and loading cperations. Specifically, during the May 27, 2009 investigation records of the
V@C emissions from storage tanks and loading operations were requested for review;

however, they wera not provided,

Base Penalty, $10,000]

ey

viranmental, Propert

uman HealthMatr
Harm
Release Major Moderate Minor
Actual | :

Patenfial ' Percent

Percent

100% of the rule requirements were not-met.

Number of vialation days

mark oply one
with an x

Violation Base Penalty $2,500

REQUCHON
Befare NOY  NOV to EDPRP/Seltlement Offer

Extraordinary

Ordinary
NIA] X mark with x}
Notes The Respeondent dees not meet the good-faith criterla for this

violation,

Economic.Benchit (LB

o et et L

Estimated EB Amount| $5]

This violation Final As
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Economic Benefit Worksheet
Respondent Vopak Terminal Deer Park, Inc.
GCase ID:No. 38172

Reg. Ent. Reference No. RN100225083

—_— Media:Air | Percent initerest Years of
Violation No.. & H " Depreciation.
. 50| 15
ltem Cost  Date-Required Final Date: Yts Interest Saved Onetime Costs  EB Amount
Item:Description  Nocommag or §
Delayed Costs
Equipment 0.00 30
Buildings 0.00 0
Qther {as naeded) 0.00 Q
Engineeringiconstruction 0.00 0
Land 0.00 0
Record Keepltig System $100 27-May-2008 A-May-2010 0.94 5
Tralnlng/Sampling Q.00 0
Remediation/Dispasal 0,00 C
Permit Costs Q.00 0
Other {as needed) “0.00 50

Nates for DELAYED costs

Estimated cost to implement measures designed to ensure that VOG records for storage tanks and loading
operations are malntained and made avattable upon request. The date-required is the investigation date. The.
final date is the projected date carreative actiens will be completed.

5 s ANNUALIZE re enteringiteim:(except time avolded:-costs)
Disposal ] : 000 | 0. $0 1 -
Personnel 0,00 0 0
Inspection/ReportingiSampling 0.00 0 $0
Suppliesfequipment 0.00 Q0 $0
Financlal Assurance [2] 0,00 Q- 0
ONE-TIME avoided costs [3] 0,00 0 0
Other (as neadad) 0.00 | __$0- $0
Notes for AVOIDED costs

Approx. Cost of Compllance

. $100|

_$5|




:1 Page 1 of 2, 3/5/2010, H\Agreed OrdersWopalTerminalDeerParking-2009-1338-AIR-EWopak_PCW xlIs

*"+ Screening Date 19-Aug-2009 Docket No. 2009-1338-AIR-E . 3
Respondent: Vopak Terminal Deer Park, Inc. Poiicy Revision 2 (Seplember 2003)
“GCase ID No. 38172 POW Revision Oclobsr 30, 2008

Reg. Ent. Reference No. RN100225003
Media [Statute] Air
Enf..Coordinator Rebecca Johnson
Violation Number[ 8 |
‘Rule Cite{s)|| Federal Cperating Permit No, 0-010868, Special Terms and Conditions No. 1.A., 30 Tex.

Admin, Code §§ 115.112(d)(2) and 122.143(4}, and Tex. Health & Safely Code §
382.085(b)

| Failed fo meet the control requirements for storage of VOCs.for Tanks Nos, 613, 764, 907,
780, 520, and 915 by January 1, 2009. Specifically, during the May 27, 2008 investigation-
it was documented that the required modifications te the internal floating roof tanks were
not made by January 1, 2009,

Violation Description

BasePenaltyy $10,000]
~ Harm
Release Major ‘Moderate Minor
Actuallf
Potentiall . % Percent

Major )

Moderate

I I Percent

Matrix || Human health-or the environment could be exposed to an insignificant amount of. pollutants that would not
Notes . excaed protective levels as a result of the viclation,

g $1,000
Viglaiih Evente= |

B e de e

Number of Viclation Events 230 " [[Number of victation days

mark only one
wilh an x

| Violatlon Base Penalty| $6,000

Ct $0
Before NOV  NOV 1o EDPRP/Seillemeant Offer
Extraordinary
Ordinary|
INAA) X trmark with x}
Notes The Respondent does nct meet the good faith criteria for this |
vialation,
Violation Subtotal| $6,000

Estimated EB Amount| $3,336] Vliolation Flnal Penalty Total| $11,400

This violation Final Assessed Penalty (adjusted for limits) $11,400
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Economic Benefit Worksheet
Respondent Vopak Terminal Deer Park, Inc,
Case ID-No. 38172
Reg. Ent. Reference: No. RN100225093

o Media: Air | Percent nterest ‘Year-s? of
Violation No. 9 Diepreciation:
_ i 5.0 15
item:Cost  Date Required Final Date Yrs InterestSaved Onetime Costs: EBAmount
Item Description. No-commas.or$
Delayed Gosts - .
Equipment i 0.00 50 0
Buildings .00 1) 3]
Other (as naeded) . 0.00 ] $0
Engineeringiconstruction 0.00 | 7] $0
Land 0,00 B0 0
Record Keeplng System i 0.00 0 0
Tralning/Sampling 0.00 6] 0
Remediatlon/Disposal e 0.00 hO 0
Permit Cosis 0.00 0 9]
Other {as needad) $50,600 2-Jan-2008 4-vay-2010 1.33 $3,338 $3.236

Estimated cost to make the required modifications to the six storage-tanks. The date required is the earliest date

Notes for DELAYED casts of noncompliance, The final date is the projecied date corrective actions will be completed.

~ANNUAEIZE:[1] avolded costs: beforegntering: Item. (except foronetime.a
: . 0.00 0 0
Personnel N 0.00 0 0
Inspectlon/Reporting/Sampling (.00 0 $0-
Suppliesfaquipment 0.00 0 $0-
Financlal Assurance-[2] : 0.00 50 $0-
ONE-TIME avolded costs [3] ] . . 0:00 50 $0- ‘
Dther (as nzeded) : 0.00 $0 $0 50

Netes for AYQIDED cosis

$3,334]

Approx, Cost of Compliance | $50,000|
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Screening Date 19-Aug-2000 T ‘DocketNo. 20001238-AIR-E =
Respondent Vopak Terminal Deer Park, Inc. Policy Revision 2 (Seplember 2007)
Case ID No. 38172 PCW Revision Oclober 30, 2008

" Reg. Ent. Reference No, RN100225093
Media [Statute] Air
Enf. Coordinator Rebecca Johnson
Violation Number 10 | :
Rule Cite(s) I Federal Operating Permit No. C-01068, Special Terms and Conditions Nos. 1.A., 1.D.,
18.D., 17.G., and 18, Air Permit No. 4684, Special-Condition Nos. 3 and 4, 40 Code of
Federal Regulations §§ 61.305(h) and 63.567(l}, 30 Tex. Admin. Code §§ 116.115{c) and
122.143(4), and Tex. Health & Safety Code-§ 382.085(b)
Falled to maintain racerds of vaper tighiness tests for barges that are loaded and unlcaded
Violation Descriptionj|at the Plant. Specifically, during the May 27, 2009 investigation it was documenied that the
requested vapor tightness test records were nat being maintained.
Base Penaliy| $10,000
. ) Harm
Release Major Moderate Minor
Actuall
Potential|[ Percent
i I Percent
2y Matix 100% of the rule requirements were rict met.
= Notes . .
$7,500]
[ $2,500
Numiber of Violation Events Number of violation days
meark enly one 5 i $2,500
with & x Violation Base Penalty| )
One single event is recommended based on the-May 27, 2000 investigation.
[ o et 8250
Before NOV MOV o EDPY
Extracrdinary
Ordinary, 3
N/A| (rmark with x)
The Respondent completed corrective acfions on Qclober 21,
Notes|| 2009, which was after the August 7, 2008 NOE and before the
] QOctober 30, 2009 nitizl settlement offer.
Viotation Subtotal| $2,250
Estimated EB Amount | 52| Violation Final Penalty Total| $4,500
o ) {adjusted for limits})|




Page 2 of 2, 3/5/2010, H:Mgreed Orders\Vopal Terminal DeerParking-2009-1338-AIR-EWopak_PCW xls

Economic Benefit Worksheet
Respondent Vepak Terminal Deer Park, Inc.
Case ID No. 38172
Req. Ent. Reference: No. RN100225063

. 1 ]
. ) Media Air ! Percent Interest .Years.-o.t.' 5
Viclation:No..10 P  Depreciation |
| : so| 19
Mtem:Cost  Date Required Final'Date Yrs. Interest Saved Onetime:Costs  EB:Amount
tem: Bescription: No.commas.or $ e
Delayed Costs _ R
Equipment 0.00 0 ]
Buildings 0.00 0 0 -
Other (as needed) . Q.00 0 Q
Englneeringiconsiruciion ' . Q.00 i) 0
Land . 0.00 0 0
Record Keeping System §100 27-May-2009 21-0ct-2009 040 2 2
Training/Sampling 0.00 | 0 4]
Remedlation/Disposal . 0.00 50 )
Permit Costs 0.00 50 $0
Other {as needed) . 0:00 30 )

Estimated cost to update the barge leading and urleading checklist to include the current vaper tightness test

Notes for DELAYED cosis certificate. The date required.is the investigation date. The:final date is the date corrective actions were
cormpleted.

Avoided Gosts. . L ANNUALIZE1f:avolded 668 §'bafora eitering ftem{except foronedime:avoided.cogtsy =2
Disposal j - 0.00 0 $0 aQ
Personnel : e 0.00 Q0 $0 Q
Inspection/Reporiing/Sampling : 0.60 i $0 Q
Suppllesfequipment : : 2:00 | 0 0 o]
Financlal Assurance [2] : . 0,00 0 0 $0
ONE-TIME avolded costs [3] - - _ 0.00. 0 $0 $0
Other {as needed) . - 0.00 0- $0 30

Nates for AVOIDED costs

Apprax. Cost of Compliance $1001

$7]
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Screening Date 19-Aug-2009 -
Respondent-Vopak Terminal Deer Park, Inc.
Case ID No. 38172
Reg. Ent. Reference No. RN100225093
‘Media [Statute] Air
Enf. Coordinator Rebecca Johnsan
V12 ]

Rule Cite{s} Federal Operaling Permit No. O-01088, Special Terms.and Condition Nos. 1.A, 1.0, and

18, Air Permit No. 4664, Special Condition No, 4, 40 Code of Federal Regulations §

63,562()(2), 30 Tex. Admin. Code §§ 116,115(c) and 122.143(4), and Tex, Health &
Safety Code § 382.085(h)

Docket No. 2009-1338-AIR-E

Policy Revision 2 (Septeniber 2002)
PCW Revision Ocfober 30, 2008

‘Failure to develop a written operation and maintenance plan that detalls corrective actions
that-will be taken when affected air polluticn contral and monitoring equipment-exceed
baseline parameters. Specifically, during the:May 27, 2009 investigation it was
documented that the required eperation and maintenance-plan had not been developed.

Violation Description

Base Penalty| '$10,000

Harm
Release Major Moderate Minor
Actualf ] j I
Potential|[ : Percent 0%

Major Moderate

L x4 L 3

Falsification

Percent

100%of the rule requirements wera not met,

$7,500]
[ $2,500
Number of Violation Events Number of violatlon days
rk
maw,-,ﬁ’;?,'f”e Violation Base Penalty| $2,500
One single event is recommended based on the ene malntenance plan that was not developed.
Good Eaith Efforts:to Comy 0.0%|REictls 30
Before NOV  NOV 1o EDPRP/Seltlement Cifer
Extraordinary
Ordinary|
N/A X (miark with x)
Notes= The Respondent does not-meet the good faith criteria for this
violation.
Violation Subtotal| $2,500
Estimated EB Amount| $23] Violation Final Penalty Total| $4,750
_ This violation Final Assessed Penalty (adjusted for limits) 54,750
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Economic Beriefit Worksheet
Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172
Reg. Ent. Reference No. RN100225093
Media Air
Violation No. 11

Item Cost  Pate Required

Item Description: Mo-commas-or'$

Delayed Costs

Equipment

Bulldings

Other {as needed)
Engineering/construction
Land

Record Keeping System
Trainlng/Sampling
Remediallon/Disposal
Permit Gostis

Other (as needad}

Notes for DELAYED costs

* Avoided Costs.

Disposal

Personnel
Inspection/Reporting/Sampling
Suppllesfequipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Motes for AVOIDED costs

Approx. Cost of Compllance

Final:Date:

Interest Saved MOnetime.-Costs-

; Percent Intérest

H

5.0

Years of
- Depreciation

15

EB Amount

0.00

6.00

B.00

0.00

s
=]t b=]

0.00

0.00

0.00

0.00

0.00

E g
MISB|S[c[oD|5io[S

$500 27-May-2009

4-May-2010

0.94

ke completed,

Estimated cost o develop a wrilten maintenance plan for the affected air pollution centrel and monitoring
equipment, The date required is the investigation date. The-final date:is the projected date corrective actions will

- JANNUALIZE: 1] avoided osts be

-entering:itemi{except

e:avolded:costs

_0.00

0:00

0:00

.00

. 0,00

0.00

- 0.00

L(SOOOOOO

Ed_coooo

$500|

$23]
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Reg. Ent. Reference No. RN100225093

Media [Statute] Air

Enf. Coordinator Rebecca Johnson
Violation Number,] 12
Rule Cite(s)j| Federal Operaiing Permit N, 0-01068, Spagial Terms and Conditions Nos. 1.A., 1.D., and
18, Air Permit No. 466A, Special Condition No, 4, 40 Code of Federal Regulations §
63.567{[)(3), 30 Tex. Admin. Code §§ 116.715(c) and 122.143(4), and Tex. Health & Safety
Code § 382.085(b)

Failed to submit an annual report of the hazardous air-poliutant {"HAP") control efficiency
Violation Description(| for affected sources. Specifically,-during the May 27, 2009 investigation it was documented
that the 2008 annual report had not been submitted.

Screening Date 49-Aug-2000 . . Dogket:Neo, 2009-1338-AIR-E Ws
Respondent Vopak Terminal Deer Park, Inc. Poliy Revision 2 {Septeniber 2007)
Case 1D No, 38172 PCW Revision October 30, 2008

Base Penalty|

$10,000

nital, Propery:

Release Major Moderate Minor
Actuall

Potentiall - Percent

Falsification Moderate

1 I

| I Percent

100% of the rule requirements were hot met,

i $7,5001

Viclation:Events

Number of Violation Events 171 Number of violation days

i $2,500

mark only one

with an x Viclation Base Penalty $2,500
One singlle event is recommended based on the one report that was not submitted.
0.0% | Redictio 50
Befors NOYV  NOV to EDPRP/Selternent Offer
Exiraordinary
Crdinary
NIA % (mnark wilh )
Not The Respondent doas not.mest-the good faith criteria for this
oles viclation.
Violation Subtotal| $2,500

Etoricmic BenefiE(ER

Estimated EB Amount| 329] Vioclation Final Penalty Total]

$4,750

This violation Final Assessed Penalty (adjusted for limits}] . $4,750
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Respondent Vopak Terminal Deer Park, Inc.
Casc ID:No. 38172
Reg. Enf. Reference No. RN100225003

. . Medla Air ; Percent Interest Ygars" O.f
Violation No. 12 i Depreciation
: o : ! 5.0 15
: item:Cost - Datfe'Required Final Date. Yrs InterestSaved OnetimeCosts  EB Amount

[tem Description Nocommasar§

Delayed Costs . : .
Equipment 0:.00

0 0

Buildings 0.00 ) )

Other (as neaded) 0.00 QO 0
Engineerlngfconstruction i 0.0 i 50
Land 0.00 0 30

Record Keeping System 0.00 0 0
TralnlngiSampling . 0.00 0 b0
Remediation/DIsposal . . ] coo 0 0
Permit Gosts . £.00 -$0 B0
Other {as nesded) $500 1-Mar-2008 A-May-2010 1.18 $29 $20

Estimated cost to imptement measures to-ensure-that the HAP control efficiency reports are submitiad annually.
Notes for DELAYED costs || The date required is the sarliest date of noncompliance. The final date is the projected date corrective actions. will
be completed.

Avoided-Costs -~ - ANNU;

i entering-item-(except forone-time avoided €osts)
Disposal 0,00 0 $0
: Personnel k- : 0.00 0 0
Inspecilon/Reporling!Sampling . . 0.00 9] 0
Suppliesfequipment 0.00 0. 4]
Financlal Assurance [2] : j 0.00 0 0
GNE-TIME avolded costs [3] ____ : 0.00 0 $0
Other {as needead) : 0.00 Q 30

Notes for AVOIDED casts

$29]

Approx. Cost of Gompliance $500|
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Screening Date 19-Aug-2009 S ‘Docket No. 2009-1338-AIR-E
Respondent Vopak Terminal Deer Park, Inc. Poifoy Revision 2 (Seplember 2002)
“Case ID No. 38172 PCW Revision Oclober 36, 2008

Reg. Ent. Reference No. RN100225093
~ Media [Statute] Air
Enf..Coordinator Rebecca.Johnson

Violation Number 13

Rule Cite(s)|[ Federsl Operating Permit No, (0-01068, Speciat Terms ang Conditions Nes. 1.A. and 18,
Air Parmit No., 466A, Special Condition No. 3, 40 Code of Federal Regulations § 61.305(f),
30 Tex. Admin. Code §§ 118.118(c) and 122.143(4), and Tex. Health & Safety Coda §
382.085(h)

Failed to submit guarierly reports of benzene emissions from the benzene transfer
aperations at the Plant. Specificalty, during the May 27, 2009 investigation it was
documented that the reports were not submitted for the first quarter of 2007, the first
quarter of 2008, and the fourth guarter of 2008,

Violation Description

Base Penalty[ $10,000
niijental
Release Major Moderata Minor
Actual| ]
Potentiall] Percent

“ Falsification Moderate

I | — 3 Percent

Matrix

Noles 100% of the rule requirements were not met. -

$7,500]
$2,503]

“[[Number of violation days

inark only orie
with an x

Violation Base Penalty $7,500]

0.0%|RE
Bafore NQY  NOV ta ECPRP/Satllemant Offer

L $0

Extraordinary

Ordinary|
NAL x [{mark wilh )
|| The Respondent completed corrective actions on November 20,

Notes|| 2009, which was after the initial settlement offer-on Qctober 30,
2009,

Violation Subtotall___ $7,500}
nit-last '
$66] Violation Final Penalty Totatl__ $14,250]
[ s

=

This viofation Finat Assessed Penalty {adjusted for limits)
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Respondent Vopak Terminal Deer Park, Inc.
Case ID'No, 38172

Reg. Ent. Reference No. RN100226003

Media: Air

Violation No. 13

ltem:Description: -No-commas of §

Delayed Costs

Equipment

Buildings

Other {as needed)
Englneerlngiconstruction
Land

Record Keeplng System
Tralning/Sampling
Remetiatien/DIsposal
Permit Costs

Other {as needed)

Notes for DELAYED cosis

"o Avoided Costs

Disposal

Personnel
Inspection/ReportingfSampling
Suppliesfaqulpment

Flnancial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance

Economic Benefit Worksheet

| porcent Inferest _ oS of |
; Depreciation
5.0 15,
ftem.Cost  Date Required Final Date: Yrs Interest-Saved: Onetime Costs  EB Amount
0.00 8] Q
0,00 0 Q
0:00 0 Q
0.00 o o
0:00 0 0
0.00 30 0
0.00 0 0
0.00 Q Q
0.00 Q0 O
$500 1-Apr-2007 20-Nov-2008 2.64 566 $66

Estimated cost to ensure that reports of benzene emissions from benzene transfer operations are submitied
quarterly. The date required is the earliest date of noncompliance. The final date is the date corrective actions

wara completed.

el e  ANNUALIZE [M]avald

ed’ casta hefore éhtering:item:

0.00

0.00

0.00

0.00

0.00

0.00

0.00

$500]

s68)




—
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" Scresning Date 19-Aug-2009 " DotketNo. 2609-1338-AIR-E .
Respondent Vopak Terminat Deer Park, Inc. Palicy Revision 2 (September 200%
Case ID No. 38172 PCW Revision Oclober 30, 2008

Reg. Ent. Reference No. RN100225083
Media [Statute] Air
Enf. Coordinator Rebecca Johnscn
Violation Number, 14 I -
Rule Cite{s) AirPermit No. 0-01068, Special Terms and Conditions No. 18, Alr Permit No. 4664,
Special Condition No. 292,-30 Tex. Admin. Code §§ 116.115()(2)EXi), 116.118{c}, and
122.143(4), and Tex. Health & Safety Code § 352.085(b)

Failed to maintain complete records of each tank roof landing, Specifically, during the May
Violation Description|(27, 2009 Invastigation it was documented that the: records of each tank reof fanding did not
Include the -associated emissions and-other required information.

Base Penalty| 310,000

Release
Actual !
Potential . Percent 0%

Major Maoderate Minor

Falsification Major Moderate Minor
f I X I ] I 1 Percent 26%

More than 70% of the required information was not being maintained.

S RHlGstmant| $7,500]

| $2,500
Number of Viotation Events 84 Number of viclation days
ma::”?r;ﬁ :ﬂe Violation Base Penalty| $2,500
30
Extraordinary
Ordinary
N/A X tmark wilh x)
Notes The Respondent does not: meet ihe good faith criteria for this
viclation.
Violation Subtotati $2,500
T g T A TS tTiitory LiTes
Estimated EB Amount] $5| Violation Final Penalty Total] $4,750
lolation Final Assessed Pen limi s)j $4,750
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' Economic Benefit Worksheet
i Respondent Vopak Terminal Deer Park, Inc.

: Case |ID No. 38172

Req. Ent, Reference No. RN100226093

i .
P Media Alr Yearsof
: _Percent Interest NS
i © Violation No. 14 Depreciation:
: 50 15}
item €ost.  Date Required Final Date ¥rs Interest Saved Onetime Gostss EB Amount

JtenrDescription Nocommasior$

Delayed Costs i . L
Equlpment 0.00

8]

Buildings 0.00 0

Other (as needod) 0,00 8]
Englngaring/canstruction . i 0.00 0
Land L. C.00 $0

Record Keeplng Systom $100 27-May-2009 4-May-2010 0.94 §5
TralnlngiSampling ] 0.00 30
Remediation/DIsposal 0,00 0
Parmit Costs | . 0.00 0

Other (as neaded) 0.00 | Q

Estimated cost to implement measures designed:to ensure that complete records of tank roof landing aperations
Notes for DELAYED costs  ||are maintained.. The date required s the invesligation date. Tha final date is the projected date corrective actions
will be completed.

Costs: idet costsibefore:entering:ltém: {Except 161:0h ded-costs)
Disposal : i 0.00 %0
Personnel . .00 Q0
Inspecllon/Reporting/Sampling . Q.00 Q
Suppliesfequipment : 0.00 30
Financlal Assurance [2] . . 0.00 -
ONE-TIME avolded costs [3] |[ - 0:00 $0
Dther (as needed) 0.00 0

Noies for AVOIDED costs

5]

Approx, Gost of Compliance $1 UOl
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Screening Date19-Aug-2009

Docket No. 2009-1338-AIR-E

Respondent Vopak Terminal Deer Park, Inc.

. ‘Case ID No. 38172
Reg. Ent. Reference No. RN100225093
‘Media [Statute] Air
"Enf. Coordinator Rebecca Johnson
Violation Number 15 I

Folicy Revision 2 (September 2002}
PCW Revision October 30, 2068

Rule Cite{s) Federal Qperating Permit No, O-01068, Special Terms and Conditions No. 18, Air Permit
NG. 4664, Special Condition No. 14, 30 Tex. Admin. Code §§ 116.115(c) and 122.143(4),

and Tex. Health & Safety Code § 382.085(b)

Falled to operate the acefic acid scrubber with a water circulation rate of 11 gallons per |
Violation Descriptionf -minute. Specifically, during the May 27, 2009 Investigation it was documented that there -
was at least one occurrence where the scrubber circulation rate was zero,

Release Major

Moderate

Minor

Actuall

Potentiall

T

mimatic: Matriy

Major Moderate Minor

X Percent

Percent

Base Penalty| $10,600

Matrix | Human health or the environment could be exposed to 'an-insigni'ficant amaunt of pollutants that would not’
Notes exceed protective-levels.as a result of the-viclation.

$1,000
Mumber of Violation Events Nurnber of violation days
marionly one Viclation Base Penalt $1,000
with an x iolation Base Penalty| |
Cne single event is recommended based on the one occurrence of the vialation documented during the
investigaticn.
[ o e 3
Before NOV  NOV to EDPRP/Settlemant Cifer
Extracrdinary :
Ordinary
NIA % mark-with x)
Notes The Respohdent does not meet the good faith criteria for this
ote viatation.
Violatlon Subtotal| $1.000

Estimated EB Amount|

$47] Violation Final Penalty Totalf : $1,900

This viclatlon Final Assessed Penalty (adjusted for Iimits}i $1,900

==
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Economic Benefit Worksheet
Respondent Vopak Terminal Deer Park, Inc.

Case D Ng, 38172
Reg. Ent. Reference: No. RN100225083

. N Med_la.Alr : Percent Interest Years_- o-f f
Violation Ne. 15 E Depreciation I
: bo_...50 18
ltem:Cost  Date Required Final Date Yrs-  Interest Saved Onetime Costs:  EB Amount
ltem Description: No commes-or § :
Delayed Costs________ : R .
Equipment ) . 0.00 0 8]
Buildings 0.00 0 Q
Other (as needed) 0.00 0 0
Englneering/construction 0.00 Q O
Land 0.00 0 0O
Record Keeplng System 0.00 0 )
TrainingfSampling 0.00 0 O
Remedlatlan/tHsposal 0.00 0 $0
Permit Costs B 0.00 0 0
Other (as neecled) $1.000 27-May-2009 4-May-2010 0.94 347 $47
Estimated cost to impiement measures designed to ensure that the required water clrculation rale is maintained.
Motes for DELAYED costs The date required is the investigation date. The final date is the projected date- corrective actions will be
completed.

jitem (except for one-time.ave

- Avoided Costs.

Lo ANNUALIZE (] avoided:coste:before-e edicosts)

Disposal Ao ) 50

Personnel . 0.00 0 h0
Inspection/Reporting/Sampling - 0:00 ] 50
Suppliesfequipment . 0.00 0 $0

Financial Assurance [2]  ||. ’ - 0,00 30 $0
ONE-TIME avoided costs [3] ] 0:00 0 30
Cilhar (as needed) ] 0.00- | 30 50

Notes for AVOIDED costs

$47]

Approx. Cost of Gompliance | $1,000] ’
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Screening Date 19-Aug-2009 Docket No. 2009-1338-AIR-E W
Respondent Vopak Terminal Deer Park, Inc. Paifcy Revision 2 {September 2003)
Case ID No. 38172 PCW Revision Oclober 30, 2008

Reg. Ent. Reference No. RN100225093
- ‘Media [Statute] Air
Enf.-Coordinator Rebecca Johnson
Violation Number 16 I
‘Rule Cite(s)} Federal Operating Permit No. 001068, Special Terms and Conditions No. 18, Air Permit’

No. 466A, Special Condition No, 14, 30 Tex, Admin. Code §§ 116.115(c) and 122.143(4),
and Tex. Health & Safety Code § 382,085(h)

Failed to maintain complete records of the acetic acid scrubber waler circulation rate. |
Specificalty, during the May 27, 2009 invesligation it was documented that thers were no
recards of the cireulation rate starting on May 9,-2009 since the paper for recerding the flow|

rate had run out.and not been replaced. !

Violation Description

Base Penalty $10,000

Release Moderate Minor

Actual][

Potential Percent

rATMA e Mat e

_mm_-FaIsn‘ cation Major Moderate Minor
i | I i % i Percent 1%

Major

Iatrix
Motes

1 §3.000]
i $100
mgﬁgﬂﬁ o Violation Base Penalty/ $ic0
~s};:‘gte'e31ent X
One gingle event is recommendsd based on the May 27, 2009 investigation.
[ Jooulgaiin 510
Baforg NOY  NOV o E
Extracrdinary
Ordinary X
NiA| —ltrmark with )
The Respondent completed corrective actions on Qctober 20,
Notes|l 2009, which was after the August 7, 2008 NOE .and before the
Octaber 30,2009 Initial setleament offar,
Violation Subtatal 560
Estimated EB Amount| $2] Violation Final Penalty Total $180]
This wolahon Final Assessed Penalty {adjusted for Iimlls) $1 80;
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Economic Benefit Worksheet .

Respondent Vopak Terminal Deer Park, Inc.
. Case 1D No. 38172
Reg. Ent. Reference No. RN100225003
Media Air
Violation No. 16

Item: Descripition No commas or'$ ’

Delayed Costs.

Equipment

Bulldings

Hher (as neadad}
Englneering/consiruction
Land

Record Keeplng System
Training/Sampling
Remediation/DIsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided:Costs - AEIZE {1]:avoided costs before-énterifigitem {except for ongstime: avolded costs)
Disposal i 0:00 30 $0:
Persannel 0,00 0 $0
Inspection/Reperling/Sampling 0.00 0 $0
Suppllesiequlpment 0.00 0 $0
Financlal Assurance [2] 0.00 7 a $0:
ONE-TIME avoltted cosis [3] 0.00 $0 50
Other (as needed) 0.00 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance

, Percent Interest Y.ears. O_f |
! Depreciation: !
i
. L. 80 15|
ltemCast  Date Required Final:Date- Yrs Interest Saved Onetime Costs  EB Amount
0.00 0 0
0.00 O 0
0.00 ] 0
0.00 0 0
0.00 8] Q
$100 __9-May-2000 20-Oct-2000 || .45 2 2
0.00 0 Q
0.00 b0 ]
0.00 0 Q
0,00 0 0
Estimated cost to-develop a malntenance plan to ensure that complete records of the acetic acid scrubber

circulation rate are maintained. The date required is the earliest date of noncompliance. The final date is the date
corrective-actions were completed.

s100]

52|
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< ‘Screening Date 19-Aug-2009 : _ -Docket:No.

Respondent Vopak Terminal Dear Park, Inc.
Case ID No. 33172
Reg.Ent, Reference No, RN100225003
- - Media [Statute] Air
" Enf. Coordinator Rebecca Johnson

Violation Numher§ 17 ]

2009-1338-AIR-E W

Policy Revision 2 (Septernher 2002)
PCW Revision Octeber 30, 2008

Rule Cite(s)  rogera Operating Permit-No. ©-01068, Special Terms

382.085(b)

Admin, Code §§ 106.8(c)(2)(B), 106.511, and 122.143(4),

and Conditions No. 19, 30 Tex.
and Tex, Health & Safety Code §

Viclation Description

during the.-May 27,2008 investigation the referenced re
. they ware not provided.

Failed to demonstrale compliance with the operational restrictions for the diesal powered
firewater pump by-providing recerds documenting the hours of operaticn. Specifically,

cords were requested; howaver,

Base Penalty| $10,000

Release Moderate Minor
Actuall]

Potentiall[

Major

Falsification Moderate Minor

I 1 x I §

Percent

Percent

100% of the rule requirements were not m

et,

Number of Victation Events

mark only one
with an x

= Adistinent| $7,500]

[ $2,500

Number of violation days

Violation Base Penalty[ $2,500

10.0%}
AR
Before NOV MOV to EDPI

Extraordinary

Ordinary X
N/A, [mark wilh x)

$250

The Respondent completed corrective actions on Cotober 21,
Notesj 2009, whichwas after the August 7, 2002 NOE and befare the
October 30, 2009nitlal settlement offer.

‘Economic BenchtiLD

I T T T R S e e e

Estimated EB Amount| $2

Violation Subtotal| $2,250

Vialation Final Penalty Total| 34,500

lofatlon Final Assessed Penalty (adjusted for limits)|
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-~ Economic Benefit Worksheet
Respondent vopak Terminal Deer Park, Inc.
Case ID No. 38172
Reg. Enf. Reference No. RN100225093

o ; - .
o Media Air i Percent Interest Years of i
Violation No. 17 _ i : Depreciation |
1. 5.0| 15

Item-Cost.  Date-Required Final Date ¥rs - InterestSaved Onetime:Costs  EB Amount

1em Desc‘ripti‘on Na commias or §

Delayed Costs

Egquipment . 0.00 0 50

Buildings ) 0.00 9 0

Other (a5 needed) - 0.00 ] 0 0
Engineeringfconstrustion 0.00 0 ]
Land . 0.00 0 b0

Record Keeping Systemn $1C0 27-May-2009 21-Oct-2008 0.40 2 2
TrainingfSampling 0.00 O 0
Remedlation/Dlsposal L 0.00 i) $0
Permit Costs . 0.00 0 $0

Other (as needed) 0.00 0 $0

Estimated cost fo develop a weekly diesel fire water pump checklist to document the hours of operation. The date

Notes for DELAYED casts required is the investigation:date. The final date is the date corrective actions wera completed.

“Avgided-Costs: - NNUALIZE. [1] avolded costs: before:el - tem {exceptor bneslime:avolded costs)
Disposal 0.00 0 $0: :
Personnel . .|| 9.00 50 $0- -
Inspection/ReportingiSampling i 0:.00 £0 $0
Suppllesfequipment - . 0,00 - %0 $0 -
Financlal Assurance [2] ) : - J 000 | 80 $0
ONE-TIME avoided costs [3) : - . 0:00 | Q Q0
Other (as needed) 0:00 50 ! 0
MNotes for AVOIDED costs
Approx. Cost of Compliance $100| $21




]

Page 1 of 2, 3/5/2010, H\Agreed OrdersiVopal TerminalDeerParklne-2008-1338-AlR-E\Wopak_PCW.xls

Reg. Ent. Reference No. RN100225063

Screening Date 19-Aug-2008- B Docket No, 2009-1338-AIR-E W
Respondent,Vopak Terminal Deer Park, Inc. Folicy Revision 2 (Seplember 2002)
Case ID No. 38172 PCW Revision October 30, 2008

Media [Statute] Air
Enf.-Coordinator Rebecca Johnson

Violation Numberi 18

Rule Cite(s)

Federal Operating Permit No. 001068, General Terms and-Conditions, 30 Tex. Admin. .
Code$§§ 116.110(2) and 122,143{4), and Tex. Health & Safety Code § 382.085(h)

Failed to-obtain authorization for Storage Tank Vent Scrubber SCRV-926. Specifically,
Violation Description{(during the May 27, 2009 investigation it was documented that there was no autharization to|
operate Storage Tank Vent Scrubber SCRV-926.

Base Penalty $10,600]

onrenial:Préperly-and Human Health:Matrix
Harm
Release Major Moderate Minor
Actuatl]
Potential( . Percent
_Falsification Majar Moderate Minor

L L« 1 I 1 Percent

Matrix

100% of the rule requirements were not met.
Notes .

\djustient| $7,500]
[ $2500

Nurnber of Viclation Events 84 J[Number of violatlon days

mark.only-one

wiil arr x Violation Base Penalty| $7,500

Three monthly-events are recommended based on the May 27, 2009 investigation date to the August 19,
2009 screening date. ’

| 0.0%| Rediinfions

Before MOV NOV to EDPRP/Selllemeant O

$0

Extraordinary

Ordinary |
N/A X (mark with x}

The Respondent completed corrective actions on December 2, -
Notesi 2009, which was after the QOctober 30, 2009 initial setilement
offer.

st mbat o A.._—;r.itm
Estimated EB Amount| $28| Violation Final Penalty Total $14,250

This violation Final Assess

ed Penalty (adjusted for limits) $14,250
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Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172
Reg. Ent. Referenice No. RM100225093

o Media Air i PercentInterest Year? o.f i
Violation: No. 18 i Depreciation
) ! 5.0] 15§
Item:Gost  Date Required Final Date ¥rs InterestSaved = Onetime Costs  EB:Amount
Item Description: No-commas or$ ' o
Delayed Costs: . .
Equipment 0.00 30 1] $0
Buildings . 0.00 0 0 $0
Other (as needed) 0.00 $0 0 $0
Engineering/eonstructian . 0.00 50 $0
Land 0.00 30 $0
Record Keeping System 0.00 $0 4]
Training/Sampling 0.00 $0 0
Remediation/Disposal N . 0.00 $0 4]
Permit Costs $1,000 27 -May-2009 2-Dec-2009 0.52 528 $26
Other (as needed}) 0.00 50 30

Eslimated cost to obtain authorizatlon for the scrubber. The date required is the date of the investigation. The

Notes for DELAYED costs . . .
ates for DELAYED cost final date is the daie corrective actions were completed.

Avoided Costs.

tani: [except fof one-time avolded'cosfs) .0 570

TZANNUALIZET1] avoided.costs hefarg:enteriin

Disposal 0.00 50 : $0 ! $0
Personnel . : 0.00 30 $0 i $0
Inspection/Reporting/Sampling . 0.00 | 50 $0 0
Suppllesfequipment o 0,00 50 : $0 b0
Financial Assurance [2] : Hool %0 $0 0
ONE-TIME avolded costs [3] A 0.00 0 $0 bO__
Other (as needed) '0.00 50 $0 : $0

Notes for AVOIDED cosls

Approx. Cost of Compliance | $1,000] $26]
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~ Reg. Ent. Reference No. RN100225003
' Media [Statute] Air
Enf. Coordinator Rebecca Johnson
Violation Number| 19 Il

Rule Cite(s} 30 Tex. Admin. Cede §§ 122,121 and 122.210(a) and Tex. Healih & Safsty Code§
] 382.085(b)

Failed to include new emission units in Federal Operating Permit No. O-01088.
Specifically, during the May 27, 2009 investigation it was documenied that Federat
Violation Description Operating Permit No. C-01068 had not been revised to include the emissions units
autherized by Standard Permit No. 77383 issued on November 29, 2005 and Standard

Permit No. 80015 issued on Cotober 9, 2006.

R Screening Date 19-Aug-2008 Docket No, -2009-1338-AIR-E W
Respondent Vopak Terminal Deer Park, Inc. Pulicy Revision 2 {Seplember 2002)
P Case ID No. 38172 PCW Revision Qclober 36, 2008

Base Penalty| $10,000
Release Maijor Maoderate Minor
Actual
Pctential Percent
Moderzats Minor
I H x_ ] 1 ' | Percent | 25%
Malrix 100% of the rule requirements were not met.
Notes
A[usTment| $7,500}
i §2 500

S e
Number of violation days

mark only one
with an x

Violation Base Penaltyg $5,000

Two single events are recomimended based on the twa permits issued on November 29, 2006 and Ccteber|
. 5, 2008.

25.0%| Bedticior $1,250
Before NOV MOV lo EDPRP/Selllement Offer
Extraordinary
Ordinary X
NFA] (mark with x)
Notes The Respondent completed corrective actions on-Aprii 13, 2008,
e which was prior to the August 7, 2002 NOE.
Violation Subtotal $3,750

-Statutory Lim

Estimated EB Amount| $253| Violatlon Final Penalty Total |

$8,250

This violatlon Final Assessed Penalty {(adjusted for Himits) $8,250
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Economic Benefit Worksheet
Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172
Reg. Erit. Reference No. RN100226083

 Media Ar ' parcent Interest oS of §
Violation No. 18 i Depreciation |
| | ? 50 g
Item:Cost  Date Required- Final Bate Yrs Interest Saved OnefimeCosts: FEB Amount
ltent Description: Wocommasor$ y
Delayed:Costs. . . :
Equlpment ] Q.00 0 0
Buildings i . 0.00 0 Q
Other {as needed) 0.00 0 0
Englneering/construction . . 0.00 50 0
Land 0,00 50 )
Record Keeplng System 0.00 0 i)
Tralning/Sampling 0,00 50 0
Remediation/DIsposal o . 0.00 $0 $0
Permit Costs $1.500 23-Nov-2005 13-Apr-2009 3.37 $253 $253
Other {as nesded) . 0:00 30 0

Estimatad cost to amend the Federal Operating Permit to include the new emission units. The date required is tha

ELAYED cost o N . . .
Notes for DELAYED costs earliest permit issuance date. The final dale.is the date corrective actions were completed:

& n SANNUAEIZE 1] avoided Gosls:beforaértering item:{exceptforone:lime:a T

Disposal - e 0.00. 0 | 0 §0
Personnel N 0.00 0 0 0
Inspactien/Reporting/Sampling - ] 0,00 | 0 $0 0
Suppllesfequipment || : . .00 | 0 $0 0
Financlal Assurance [2] ||, - 0,00 0 Q. Q
ONE-TIME avolded costs [3] ; . . - 0.00 80 0 0
Other (as needed) - : 0.00 $0 0 0

Notas for AVOIDED costs
Approx. Cost of Compliance $1 ,500I $253|
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"+ . - Screening Date 19-Aug-2009 - Docket No. 2009-1338-AIR-E o PGW
’ Respondent Vopak Terminal Deer Park, [ng, Policy Revisien 2 (Seplember 2002
- 'Gase ID No. 38172 PCW Revision Oclober 30, 2008

‘Reg. Ent. Reference No. RN100225093
‘Media [Statute] Air
Enf. Coordinator Rebecca Johnson

Violation Number 20 l

Rule Citefs)| 30 Tex, Admin. Code § 122.136(b) and Tex, Health & Safely Code § 382,085(b)

Failed to correct or submit elevant facts within 60 days after discovering an-error or
deficiency in Federa) Operating Permit No. 0-01068. Specifically, the Plant is-a major
Violation Description] source of:NOx emissions and operates under major source requirements; however, it was
documenied that the criginal Federal Cperating Parmit-had the Plant classified as a-minor

source-of NOx emissions.

Base Penalty|_ $10,000
:Broperty-and: Huran Health We
Harm
Release Major Moderate Minor
Actual| ]
Potential| Percent
rograminatc Matfix-= = = = St

Falsification Major Moderate

i I I __x__ ] Percent

’:\JA::Q)S( Less'-than 30%-of the required information was not accuratety reflected in the Federal Qperating' Permil.

USTmEAL] $9.500]

[ 3100
Number of Violation Events 2026 |Mumber of violation days
ok
'”aw”g';?:im Violation Base Penalty] $100
$25

s o

Befora NOV ~ NOV o EGP

Extracrdinary

Ordinary X
N/A; (rmark with x)

The Respondent completed corrective actions on April 13, 2008,

Notes; which was prior to the NOE issuance on August 7, 2009,

Viclation Subtotal 75}

EdonomicoenstiEEB A0

e

Violation Final Penalty Total $1 65:
$165

Estimated EB Amount|

ty (adjusted for |

nits
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S Economic Benefit Worksheet
Respondent Vopak Termina) Deer Park, Inc.
Case ID'No. 38172
Reg. Ent. Reference No. RN100225003
Media Alr
Violation No. 20

Item: Description  No commas or §

Delayed Costs

Equfpment

Bulldings

Qther {as needed)
Engineering/construction
Land

Record Keeping System
‘Tralning/Sampling
Remediation/Dispesal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Perscnnel
Inspaction/ReportingiSampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as naeded)

Notes for AVOIDED costs

Approx. Cost of Compliance

"Percent Intorest _ Yoars of
i Depreciation
. : i 5.0 15
Item Cost Date Required Final: Date Yrs InterestSaved Onetime Costs EB Amount
0.00 $0
0,00 50
(.00 b0
.00 0
.00 0.
0.00 Q
0:00 0
0.00 14
53,500 26-Sep-2003 13-Apr-200% 5.55 $971
N 0.00 $0

Estimated cost to subniit a revised and corrected Federal Cperating Permit application. The date required is the
Issuance date of the inaccurate permit. The final dato is the date corrective actions were completed.

— .- ANNUALIZE [1] avoldedic

% before entering em:(exoept forone-dim

&-avoldetbcosls)

Dlspnsa_I- ’

0.00 50 $0
00 0 $0
.00 0 $0
00 0 0
.00 0 $0
0:00 0 50
.00 0 0

$3,500]

$071]
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Screening Date

Case ID No.
Reg: Ent. Reference No.
Media [Statute]

Viclation Number
Rule Cite(s)

19-Aug-2009
38172
RiN100225093
Air

21

: ‘Docket No..
Respondent Vopak Terminal Deer Park, Inc.

Enf. Coordinator Rebecca Johnson

2009-1338-AIR-E

Policy Revision 2 (September 2002}
PCW Revision Oclober 30, 2008

Air-Permit No. 4664, Spacial Condition No. 1, 3¢ Tex. Admin. Code § 116.115(c), and Tex.
Health & Safety Cade §:382.085(b)

Violation Description

Falled to prevent unauthorized emissions during Incident No. 125311, Specifically, during
the June 8, 2009 emissions event 893 pounds-of unauthorized benzene emlssions were
released from piping associated with Tank No, T-807 aver-a-period of one hour when an

expansion joint failed. Since the emissions event could have been aveided through better

cperalional practices, the demaonstration criteria for an affirmative defense in 30 Tex.

Admin. Code § 101.222 were not:met.

Release

Major

Moderate Minor

Actualf

Potential|

Base Penalty] $10,000

Percent

Percent

Human health or the environment have been exposed to an insignificant amount-of poilutants whilch did- not;
excead protective levels as a restilt of the vidlation,

CAdSTHER] $7,500|
[ $2,500
k
maa;/mf:gjﬁm X, Vliotation Base Penalty]| $2,500
$0
Before MOV NOV to EDPRP/Settiement Gifar
Extraordinary
Ordinary
N/A X (rmark-with x)
Notes The Respondent does not meet the good faith criterla for this
" viclation.

Violation Subtotal| $2,500

$90]

This violation Final Assessed Penally (adjusted for limits)] $4.759
=5

Violatlon Final Penalty Total| $4,750
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Economic¢ Benefit Worksheet
Respondent Vopak Terminal Deer Park, Inc.

Case ID:No. 38172

Reg. Ent. Reference No. RN100225093
_ Media. Air

Violation No. 21

PercentInterest

5.0

Years of
Depreciation

15

ltem:Cost  Date:Required: Final Date Yrs . Interest Saved OnetimeCosts
ltem:Description -No.corimasor $. '

Delayed-Costs__

Equipment

Bulldings

Other {as needed)
Engingering/construction
Land

Record Keeping Sysiem
Training/Sampling
Remediation/Dlsposal
Permit Costs

Qther {as neadad)

Notes for PELAYED costs

Dlsposal

Personnel
Inspection/Reporting/Sampling
Suppliesfequlpment

Financiat Assurance [2]
ONE-TIME avolded costs [3]
Other (as neaded)

Notes for AVQIRED costs

Approx. Cost of Compliance

EB Amount

G.00 0 0
£.00 0 0
0.00 0 3¢
0.00 0 $0
0.00 0 0
0.00 0 bO
0.00 0 [
0.00 ¢ 0
0.00 80 0
52,000 8-Jun-2009 4-May-2010 0.90 $90 $90

Estimated cost to Implement measures desigried to prevent piping failure. The date required is the date of the

emissions event. The final:date is the projected date corrective actions will ba completed.

LIZE {1].avoided co515 before entering lterm (except forone:time a

. 0.00 30 0 $0.
0.00 0 Q 30
(.00 0 Q- 50
.00 0 0 $0
0,00 0 0: Q
0.00 50 $0: 0
0.00 0 $0 0 -

$2,000]

$90]




H

Customer/Respondent/Owner-Operator:

Regulated Entity:

D Number{s}:

Compliance History Report

CN601178734  Vopak Terminal Deer Park, Inc.
RN100225083 . VOPAK TERMINAL DEER PARK

AIR OPERATING PERMITS
AIR OPERATING PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOCURCE PERMITS
AIR NEW SOCURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SQURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOQURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SQURCE PERMITS
AIR NEW SOURCE PERMITS
PUBLIC WATER SYSTEM/SUPPLY

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

INDUSTRIAL AND HAZARDOUS WASTE
STORAGE

INDUSTRIAL AND HAZARDOUS WASTE
STORAGE

WASTEWATER
WASTEWATER
WASTEWATER
WASTEWATER
WASTEWATER

ACCOUNT NUMBER

PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT

PERMIT

ACCOUNT NUMBER

PERMIT
PERMIT

AFS NUM
PERMIT
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
EPAID

SOLID WASTE REGISTRATION #

(SWR)
PERMIT

PERMIT

PERMIT
PERMIT
PERMIT
PERMIT
PERMIT

Classification; AVERAGE
Classification: AVERAGE

Rating: 1.09

Site Rating: 1.09

HGOG2¢2l
1068
T73A
780A
7814
782A
B78A
1068A
1070A
3470A
3473
3563
3796
40132
50085
HGO629!
466A
B03A
48201002438
5183A
T7743
77383
80015
1014580
TXD00C807982

33579

56030

50030

WQ0001731000
TPDESQ030937
TX0030937

WQ0002383000

TX0084115



IHW CORRECTIVE ACTION SOLID WASTE REGISTRATION #

{SWR)
Location: 2759 BATTLEGROUND RD, DEER PARK, TX, 77536
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: August 12, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: August 12, 2_004 to August 12, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Rebecca Johnson Phone: {361) 825-3420

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change In ownership/operator of the site during the compliance perlod? No
3. If Yes, who is the current cwnerfoperator? N/A

4. if Yes, who was/were the prior owner(s)foperator(s) ? NIA

5, When did the change(s) in owner or operator occur? N/A

6. Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 08/07/2005 ADMINORDER 2004-1572-AIR-E
Classification; Moderate

Citation: 30 TAC Chapter 118, SubChapter B 116.115{c)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: TCEQ Alr Permit #466A, SC #5A PERMIT

Description: Failed to comply with permitted emission limits during an emissions event that began on
November 21, 2003, Specifically, 11,401 pounds of benzene were released during the four hour event
while only 2.13 Ibs/hr are authorized,

Effective Date: 03/12/2008 ADMINORDER 2008-1205-AIR-E
Classification: Moderate

Citation; 30 TAG Chapter 118, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)

Rgmt Prov: 466A/SPECIAL CONDITION | PERMIT

Description: Failed to prevent unauthorized emissions. Specifically, 1,044.30 pounds {"lbs") of volatile
organic compounds were released when the Respondent failed to close the bypass valve on the
circulation line at Loading Station 22, leading to the overfilling of the tank truck, resulting In an emissions
event which began on February 21, 2008, and lasted for ong hour {Incident No. 104028).

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 118.115(c)

5C THSC Chapter 382 382.085(b}

Rgmt Prov: 486A/Special Cendition 1 PERMIT

Description; Failed to prevent unauthorized emissions. Specifically, 4,753.50 Ibs of Methyl Tertiary Butyl
Ether were released when the Respondent failed to close a block valve on the pipeline which is directly
connected to Tank 600 at the conclusion of a previous transfer, leading to the overfilling of the tank,
resulting In an emissions event which began on March 11, 2008, and lasted for one hour and thirty
minutes (Incident No. 104864)

B. Any criminal convictions of the state of Texas and the federal government.
N/A
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D.

Chronic excessive emissions evenis.

NIA

The approval dates of investigations. (CCEDS Inv. Track. No.}
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08/24/2004
08/24/2004
09/27/2004
10/18/2004
11/29/2004
11/3072004
12/08/2004
12/08/2004
12/22/2004
01/24/2005
02/23/2005
02/25/2005
03/28/2005
04/26/2005
05/19/2005
06/22/2005
06/24/2006
07/22/2005
08/01/2005
08/12/2005
068/12/2005
08/23/2005

09/23/2005
10/18/2005

11/28/2005
12/27/2005
01/19/2006
01/24/2006
02/21/2006
03/21/2006
04/20/2006
05/03/2006
05/15/2006
05/19/2006
06/20/2006
07/20/2006
08/18/2006
08/31/2006
09/20/2006
10/18/2006
11/15/2006
12/18/2006
01/19/2007
02/19/2007
0212212007
03/19/2007
04/13/2007
04/19/2007
05/18/2007
06/20/2007
07/20/2007
08/21/2007
08/28/2007
09/06/2007
09/19/2007

(260007)
(360791)
(360792)
(360793)
(386773)
(340805)
(335585)
(335798)
(386774)
(388775)
(430383)
(348327)
(386772)
{430384)
(430385)
(430386)
(393479)
(445312)
(401981)
(403374)
{403387)
(445313)

(445314)
(476612)

(476613)
(476614)
(497011)
(476615)
(476610)
(476611)
(503575)
(459800)
(460903)
(503576)
(503577)
{503578)
{525929)
(480011)
(525930)
(525931)
(550347)
(550348)
(550349)
(550346)
(534772)
(586273)
(555739)
(586274)
(586275)
(586276)
(586277)
(604671)
(573195)
(571991)
(604672)



56 10/16/2007  (604673)
57 10/17/2007  (597931)
58 11/20/2007  {624320)
50 12/19/2007  {624321%)
60 12/20/2007  (609011)
61 01/18/2008  (624322)
62 01/24/2008  (515834)
83 02/01/2008  (612235)
64 02/01/2008  (512285)
65 02/20/2008  (675262)
66 03/20/2008  (675263)
67 03/25/2008  (679822)
68 04/18/2008  (675264)
69 05/19/2008  (693578)
70 05/22/2008  {610511)
74 08/02/2008  (670843)
72 06/02/2008  (670856)
73 06/15/2008  (433928)
74 06/20/2008  (693579)
75 07/01/2008  (681719)
76 07/16/2008  (684354)
77 07/17/2008  (693580)
78 07/22/2008  (684077)
79 07/22/2008  (686122)
80 08/18/2008  (714876)
81 08/22/2008  (700681)

82 09/23/2008 (714877)
83 10/20/2008 (714878)

84 11/19/2008  (730774)
85 12/18/2008  (754009)
86 01/19/2009  (730775)
87 01/21/2009  (707984)
88 01/21/2009  (710077)
89 02/20/2009  (754006)
90 03/13/2009  (737396)
o1 03/19/2009  (754007)
02 04/02/2009  (737386)
93 04/02/2009  (741279)
04 04/13/2009  (740138)
05 04/20/2009  {754008)
96 05/06/2009  (736399)
97 05/06/2000  (736464)
08 06/22/2009  (759476)
99 07/16/2009  (740742)
100 08/07/2008  (737288)

Written notices of viclations {NOV). (CGCEDS Inv. Track, No.)

Date: 08/31/2004 (360792}

Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1})

TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter

Date; 09/30/2004 (360793)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)

TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter



Date: 02/28/2005 (386772)
Self Report? YES Classification: Moderate

Citation:

Description:

30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 26.121(a)

Failure to meet the limit for one or more permit parameter

Date: 03/01/2005 {348327)

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

NO Classification:  Minor
30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 116, SubChapter B 116.115(c}
40 CFR Chapter 61, SubChapter C, PT 61, SubPT V 61.242-6(a}
Special Condition 4 E PERMIT
Open ended lines (5)
NO Classification:  Minor
30 TAC Chapter 101, SubChapter A 101.20{2)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT V 61.242-1(d)

Failure to tag all equipment in NESHAP service.

Date: 06/24/2005 (393479}

Self Report?
Citation:
Description:
Self Report?
Citation:
Bescription:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

NO Classification; Minor
30 TAC Chapter 115, SubChapter D 115.3556(3)
30 TAC Chapter 122, SubChapter B 122.143(4)
No. 0-01068, SC #1 OP
failure to document cumulative emissions from feaking componenis scheduled to
be repaired at the next unit shutdown.
NO Classification:  Minor
30 TAC Chapter 115, SubChapter B 115.112(a}{(2)(P)
30 TAC Chapter 122, SubChapter B 122.143(4}
No. 0-01088, SC #5 OP
failure to equip the roof drains to the internal floating roof tanks at the terminal
with a slotted membrane fabric cover.
NO Classification:  Minor
30 TAC Chapter 116, SubChapter B 116.115(¢)
30 TAC Chapter 122, SubhChapter B 122.143(4)
No. 466A, SC #5H PERMIT

No. 0-01068, SC #18 OP
failure to attempt to repair four (4} [eaking valves within 15 days of the date the
leaks were found.
NO Classificaticn:  Minor
30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
No. 466A, SC #9 PERMIT
No. ©-01068, SC #18 OP
failure to submit notification of change in service of Storage Tanks T-608 and
T-501 within 10 days of the change of service.
NO Classification;:  Minor
30 TAC Chapter 101, SubChapter A 101.20(2)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 61, SubChapter G, PT 61, SubPT V 61.242-7(a)
MNo. 466A, SC #3 PERMIT
No. 0-01068, SC #18 OP
failure to monitor compenents connacted to Storage Tank T-501 for fugitive
emissions for the first 30 days the storage vessel and the related components
were in benzene service,
NO Classification:  Minor
30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 GFR Chapter 60, SubChapter C, PT 80, SubPT A 80.7(a}(1)
40 CFR Chapter 60, SubChapter C, PT 80, SubPT A 80.7(a}{3)
No. 466A, SC #2 PERMIT
No. 0-01068, SC 18 OP



Description: fajlure to submit notification to the TCEQ of start of construction and start of
operation of Storage Tanks T-929 and T-830.
Self Report? NO ' Clagslfication:  Minor
Citation: 30 TAC Chapter 113, SubChapter C 113,300
30 TAC Chapter 116, SubChapter B 116.115(c}
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT Y 63.567(j)(3)
No, 466A, SC #4 PERMIT
No. O-01068, SC #18 OP
Description: failure to submit to the TCEQ the annual report of the HAP control efficiency for
the marine tank vesse! loading operations.
Self Report?  NO Classification:  Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.10(b}(3)
30 TAC Chapter 122, SubChapter B 122,143(4)
No. 0-01068, SC # 2E OP
Descrlption: failure to submit the Emission Inventory Report for 2003 within 90 days of the
date the report was requested.
Self Report?  NO _Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143{4)
30 TAC Chapter 122, SubChapter B 122,145(2)(A)
No, 0-01068, SC# 18 OP
Description: failure to report deviations from NSR Permit No. 466A and Operating Permit No.

0-01068-in the devlation report for the period beginning September 26, 2003 and
ending March 25, 2004.

Date: 01/19/2006 (497011)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO Classification: Moderale
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Desctiption: NON-RPT VIOS FOR MONIT PER CR PIiPE
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO Classificaticn: Moderate
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FCR MCNIT PER OR PIPE
Self Report? NO Classification: Moderate
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIQS FOR MONIT PER OR PIPE
Self Report? NO Classificatiocn: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 335, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)



1]

Description:

Self Report?
Citation:

Description;

Self Report?
Citation:

Descripfion:

30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR FIPE
NO Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE
NO Classification; Moderate
30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubChapter F 305.125(17}

NON-RPT VIOS FOR MONIT PER OR PIPE

Date: 03/31/2006 (503575}

Self Report?
Citation:

Description:

YES Classification; Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TWG Chapter 26 26.121(a)

Failure to meet the limit for one or more permit parameter

Date: 08/30/2006  (480011)

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation;

Description:

Seif Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Bescription:

NO Classification:  Minor
30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT V 61.242-6(a)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 466A, SC 3 PERMIT
No. 466A, SC 5E PERMIT
No. O-01068, SC 18A OP
No. 0-01068, SC 1A OP
falled to equip-open ended lines or valves with a cap, plug, blind flange or
second valve.
NO Classification:  Minor
30 TAC Chapter 101, SubChapter H 101.360{a}(1)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 0-01068, SC 1F(vii) OP
failed to submit a completed Form ECT-3 to the TCEQ.
NO Classification:  Minor
30 TAC Chapter 101, SubChapter H 101.359(1)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 0-01068, 3C 1F(vi) OP

failed to submit 2 completed Form ECT-1 o the TCEQ.

NO Classification;  Minor
30 TAC Chapter 116, SubChapter B 116.115(c}
30 TAC Chapter 122, SubChapter B 122,143(4)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT W 61.272(a}(3){)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 466A, SC 3 PERMIT
MNo. 0-01068, SC 18A OP
failed to provide a 30-day advance written notice for the inspection of the IFR
Seal to a storage tank.

NO Classification:  Minor
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT Q 63.424(a)
5C THC Chapter 382, SubChapter D 382.085(h)
No. 0-01068, SC 1E OP
failed to monitor components of storage tank in gasoline service for fugitive
emissions.

NO Classification: Minor
30 TAC Chapter 117, SubChapter E 117.520(c)(2)(A)i}))
5C THC Chapter 382, SubChapter D 382.085(b)
failed to submit results of stack test for two (2} bollers within the 60 day
deadline.



Date: 04/13/2007 (555739)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.214(a){3)}(F)

30 TAC Chapter 115, SubChapter D 115.355(1)

30 TAC Chapter 116, SubChapter B 116.116(c)

5C THC Chapter 382, SubChapter D 382.085(b)

NSR 466A SC 5F PA

Description; Failed to quarterly monltor all valves in volatile organic compound ("VOC") service
in accordance Methed 24,

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.214(a)(3)(F}

30 TAC Chapter 115, SubChapter D 115.352(4)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failed to properly seal two open-ended Iines. Specifically, iwo lines {(Nos. 367
and 402) were equipped with plugs that were leaking.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 115, SubChapter C 115.214({a)(3}(F}

30 TAC Chapter 115, SubChapter D 115.352(2)
30 TAC Chapter 118, SubChapter B 116.115(c)
5C THC Chapter 382, SuhChapter D 382.085(b)
NSR Permit 466A SC 5H PA
Description: Failed to repair compenents or place components on delay of repair list within 15
calendar days after a leak Is discovered.

Date: 02/01/2008 (612235}

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter C 115.215(3}(A)

40 CFR Part 60, Subpart A 60.18
Description; The RE failed to properly follow methed 18 during a reference method stack test

by falling to calibrate using three different concentrations of each organic
compound expected to be measured in the sample.

Date: 02/01/2008 {612285)

Self Report? NO Classification:  Minor
Citaticn: 30 TAC Chapter 115, SubChapter C 115.215(3}(A}

40 CFR Part 60, Subpart A 60,18
Description: The RE faited to properly follow method 18 during a reference method stack test

by failing to callbrate using three different concentrations of each organic
compound expected to be measured in the sample.

Date: 03/25/2008 {679822)

Self Report? NO Classlification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER CR PIPE

Date: 05/22/2008 (641387)
Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 116, SubChapter B 116,115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)
5C THSC Chapter 382 382.085(b)
FOP, General Terms and Conditions OP
FOP,ST&C 18 OP
NSR, Special Condition ¢ OP

Description: Failure to submit notification of service ¢change and revised Storage Tank Table 7
for Tanks 748, 504, 608 within the ten day deadline.

Self Report? NO Classification; Minor

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 83, SubChapter C, PT 63, SubPT A 83.10(d)(5)(i)
5C THSC Chapter 382 382,085(b)

FOP, General Terms and Conditions OP

FOP, ST & C tAOP



Description: Failure to report the startup, shutdown, and malfunction reports (SSM) within the
required two days by fax or verbally, and submit a letter within seven of the
incident.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 115, SubChapfer D 115.352(2)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT TT 63.1005(a)
40 CFR Part 61, Subpart V 61.242-7

5C THSC Chapter 382 382.085(b)

FOP, General Terms and Conditions OP

FOP,ST&C180P

FOP, ST & C 1A OP

NSR, Special Condition 5H OP

Description: Failure repair [eaking components within 15 days.
Self Report? NO Classification: Moderale
Citation: 30 TAC Chapter 118, SubChapter B 118.115(¢c)

30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(A)
5C THSC Chapter 382 382.085(b)

FOP, General Terms and Cenditions OP

Description: Failure to report scheduled tank cleaning events in the deviation reperting period
of September 26, 2006 through March 25, 2007 and March 26, 2007 through
September 26, 2007, .
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapter 118 118.5
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
FOP, General Terms and Conditions OP

Description: Failure to maintain an Emission Reduction Plan.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)
5C THSC Chapter 382 382.085(b)

FOP, General Terms and Conditions OP

FOP, Special Condition 18 OP

FOP, Special Condition 1A OP

NSR, Special Condition 5E OP

Description: Failure to properly seal thirty-three open-ended lines in volatile organic compound
(VOC) service. (Category C10)

Dafte: 01/21/2009 (710077}
Self Report? YES Classification: Maoderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

65C THSC Chapter 382 382.085(h)

Special Condition-1 PERMIT

Description; Failure to prevent unauthorized emissions.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b)(1}{H})

5C THSC Chapter 382 382.085(b)

Description: Failure to provide permit number governing the faciliies involved in the emissions
event.

Date: 01/21/2009 (707984}
Self Report? NO Classification; Moderate
Citation: 30 TAGC Chapter 118, SubChapter B 116.115(c})

5C THSC Chapter 382 382.085(b}

Special condition 1 PERMIT

Description: Failed fo prevent the unauthorized emission
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.211(b)

5C THSC Chapter 382 382.085(b)



Description; Failure to submit the final report within 14 days of the end of the maintenance

activity,
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.211(a)}(1){1}

5C THSC Chapter 382 382,085(h)
Dascription: Failure to provide the permit number govsrning the facilities involved In the

maintenance activity.

Date: 08/07/2009 (737288)
Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

4D CFR Chapter 80, SubChapter C, PT 60, SubPT A 60.18(c){(2)

40 CFR Chapter 83, SubChapter C, PT 83, SubPT EEEE 63.2346

40 CFR Chapter 63, SubGhapter C, PT 53, SubPT S8 63.987(c)

5C THSC Chapter 382 382.085(h)

Special Condition 10 PERMIT

Special Term and Condition 18 OP

Description: Failure to mainiain a pilot flame on the styrene Rares, EPNs 700-S-1 and 700-S-2
[Category B3 violation]

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c}

30 TAC Chapter 122, SubChapter B 122.143(4)
40 GFR Chapter 60, SubChapter C, PT 60, SubPT Kb 60.113b(a){4}
40 CFR Chapter 63, SubChapter C, PT 63, SubPT EEEE 63.2346
40 CFR Chapter 63, SubChapter C, PT 63, SubPT WW 83.1083(c)(1)(1)(B)
5C THSC Chapter 382 382.085(b)
Special Condition 2 PERMIT
Special Term and Condition 18 OP
Special Term and Condition 1A OP
Description: Fallure to inspect tank 925 while it was emptied and degassed [Category B1
violation]

Environmental audits.

Notice of Intent Date: 10/24/2006 (519276}
Disclosure Date: 10/24/2007

Viol. Classification: Moderate.
Rgmt Prov: PERMIT 113.880 and 63.2246{a}1-3

Description: Fallure to empty fixed roof tank TK-527 by 02/05/07.

Viol. Clasgsification; Moderate
Citation: a0 TAC Chapter 113, SubChapter C 113.540

40 GFR Chapter 63, SubChapter C, PT 63, SubPT WW 63,1066{b}(1)

Description: Failure to submit 30 day written or 7 day call tank inspection notices or TK-601, 913, 416, 776, 920, 921,
510, and 603.

Viol, Classification: Modsrate
Citation: 30 TAC Chapter 113, SubChapter C 113.540

40 CFR Chapter 63, SubChapter C, PT 63, SubPT WW 63.1063(c)(1}i)(B)

Description: Failure to locate documentation of inspections of certain HAP tanks placed In service after 02/05/07 for
TK-748 and TK-782.

Viol, Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)

Description: Faiture to locate seal damage and/or roof defect reports for certain Benzene tanks TK-512 and TK-514..

Viol. Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)
40 CFR Chapter 61, SubChapter C, PT 81, SubPT W 61.272(a)(3)

Description: Failurs fo locate documentation of inspection of Benzene tank TK-409,

Viol, Clagsification: Major
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)

4F TWGC Chapter 80, SubChapter A 60.115(b}

Description: Failure to submit damage andior defect reports to TCEQ within 30 days after visual Inspection for TK-927
and 807,

Viol. Classification: Moderate
Citation; 40 CFR Chapter 60, SubChapter C, PT 60, SubPT K 60.113(b)



Description: Failure to submit a notice of inspection prior to the filling activity. Spedifically, 30 day advance or seven
day notice for TK-409, 611, 409, 811, 501, 500, 505, 720, and 815.

Viol. Classification; Moderate
Citation: 30 TAC Chapter 115, SubChapter B 115.114(a)(1)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT K 60.113(b}

Description: Failure to within 45 and 60 days of a visual inspection, to repair or take our of service NSPS IFR tanks
where such inspection reveals that the tank seals are detached, or have holes for TK-927 and TK-60 7.

Viol. Classification: Moderate
Rgmt Prov: PERMIT 466A

Description: Failure to submit to TCEQ a revised storage tank table 7 within 10 days of a change in service.

Viol. Classification: Moderate
Ragmt Prov: PERMIT 466A, SC6

Description: Failure to comply with permit conditions for acetic acid sicrage tank water scrubber for tank 929 and 930,

Viol. Classification: Moderate
Citation: 40 CFR Chapter 83, SubChapter C, PT 63, SubPT S8 63.998(a}(1)

Description: Failure to maintain monitoring records regarding flares FL-STYRENE1 AND FL-STYRENEZ.

Viol. Classification: Moderate
Rgmt Prov: PERMIT 466A SC5F

Description: Failure to monitor leaks simultaneously while making repairs, LDAR 28 MID.

Viol. Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)

30 TAC Chapter 113, SubChapter C 113.510
30 TAC Chapter 116, SubChapter B 116.115(c)
40 CFR Part 61, Subpart \/'61.242-7{d)(1)
40 GFR Chapter 83, SubChapter C, PT 83, SubPT TT 63.1005(a)
Rgmt Prov: PERMIT 466A SC5F
Description: Failure to repair leaking componsts within 15 days or place on a delay of repair report for

Value-Benzene/HAPA/OC3 and HAPA/OC4; pump YOC; Connector-HAP/VOCS and
Connector-benzene/HAPNOCS.

G. Type of environmental management systems (EMSs).
N/A,

H. Voluntary on-site compliance assessmant dates.
N/A

Participation in a voluntary pollution reduction program.,
N/A

J. Early compliance.
NfA

Sites Outside of Texas
N/A
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I. JURISDICYION AND STIPULATIONS
At its agenda, the Texas Commission on Envirommental Quality (the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Vopak Terminal Deer Park, Inc. ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Bxecutive Director of the TCEQ), through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a bulk chemical storage plant at 2759 Battleground Road in
Deer Park, Harris County, Texas (the “Plant™).

2, The Plant consists of one or maore sources as defned in TEX., HEALTH & SAFETY CODE
§ 382.003(12).
3. . The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.
4, The Respondent received notices of the violations alleged in Section Il ("Allegations") on or
about August 12, 2009 and August 29, 2009.
5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any viclation alleged in Section IT ("Allegations"),
nor of any statute or rule.
e B An administeative penslty.in the amount of One.Hundred Twenty=-Four-Thousand .Six-Hundred - e

Seventy Dollars ($124,670) is assessed by the Cornnission in settlement of the vielations alleged
in Section I ("Allegations"). The Respondent has paid Forty-Nine Thousand Eight Hundred
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Sixty-Eight Doliars ($49,868) of the administrative penalty and Twenty-Four Thousand Nine
Hundred Thirty-Four Dollars {$24,934) is deferred centingent upon the Respondent’s timely and
satisfactory compliance with all the terms of this Agreed Order. The deferred amount will be
waived upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require the Respondent to pay all or part of the deferred pemalty. Forty-Nme
Thousand Eight Hundred Sixty-Eight Dollars ($49,868) shall be conditionally offset by the
Respondent’s completion of a Supplemental Environmental Project {(“SEP”).

7. Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and the Respondent have agreed on a settlernent of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9. The Executive Director recognizes that the Respondent has 1mplemented the following corrective
measures at the Plant:

a. Internal floating roof tanks at the Plant were modified, as follows, fo meet the control
requirements for storage of volatile organic compounds (“VOCs”): Tank No. 613 was
modified in January 2009, Tank Nos. 764 and %07 were modified in February 2009, and
Tank No. 790 was modified in March 2009;

b. Renewsed and revised Federal Operating Permit No. 0-01068 on April 13, 2009 to include
the emission units authorized by Standard Permit Nos. 77383 and 80015;

c. Revised and corrected Federal Operating Permit No, O-01068 on April 13, 2009 to reflect
the Plant’s status as a major source of nitrogen oxides emissions;

d. Conducted employee training on fugitive monitoring reporting requitements and
submitted complete and corrected figitive monitoring reports on June 11, 2009;

e. Developed a visible emissions observation procedure and documentation form and
conducted annual visible emissions observations on July 27, 2009, as demonstrated in
documentation submitted on October 21, 2009;

£ Documented flare observations for the period of September 1, 2009 to September 30,
2009, as demonstrated by flare logs submitied on October 21, 2009;

. Submitted a NO, final cantrol report for the applicable boilers at the Plant on September
3, 2009;

h. Implemen’ted a maimtenance order on October 20 2009 to replace the acetic amd scrubber

recorder paper on a monthly basis to ensure records of the circulation rate are maintained;

L Submitted documentation on Cetober 21, 2009 demonstrating that 2 procedure for annual
_compliance certification and deviation reporting had been developed and implemented to _
ensure timely report submittals,
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10.

11.

12.

DOCKET NO. 2009-1338-AIR-E P

iR Submitted documentation on October 21, 2009 demonstrating that the barge loading and

unloading checklist had been updated to include the current vapor tighiness test
certificate;
k. Submitted documentation on QOctober 21, 2009 demonstrating that the diesel fire water

pump checklist had been updated and completed to include the hours of operation to
document compliance with operational restrictions;

L Conducted employee training on benzene reporting requirements and submitted reports on
November 20, 2009 detailing the benzene emissions from the affected benzene transfer
operations at the Plant for the first quarter of 2007, the first quarter of 2008, and the fourth
quarter of 2008; and

m. Obtained Standard Permit No. 91326 on December 2, 2009, which authorized Storage
Tank Vent Scrubber SCRV-926.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Plant, the Respondent is alleged to have:

Failed to submit annual compliance certifications and deviation reports within 30 days after the
end of the reporting periods, in violation of Federal Operating Permit No. O-01068, General
Terms and Conditions, 30 TEX. ADMIN, CODE §§ 122.143(4), 122.145(2)(C), and 122.146(2), and
TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted
on May 27, 2009. Specifically, the annual compliance certification for the September 27, 2007 to
September 26, 2008 reporting period was not submitted until November 11, 2008, the deviation
report for the September 27, 2007 to March 26, 2008 reporting period was not submitted until
April 26, 2008, and the deviation report for the March 27, 2008 to September 26, 2008 reporting
period was not submitted until November 11, 2008.

Failed to demonstrate that the annual visible emissions observations for stationary vents were
conducted by providing records of the annual observations upon request, in violation of Federal
Operating Permit No, 0-01068, Special Terms and Condition No. 4(A)(iii), 30 TEX. ADMIN.
CoDE §§ 122.143(4) and 122.144(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on May 27, 2009. Specifically, during the May
27, 2009 investigation the referenced records were requested; however, they were not provided.
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Failed to determine if unauthorized emissions during pilot flame outages and other spills and
releases are reportable within 24 hours and create final records within two weeks, in violation of
Federal Operating Permit No. O-01068, Special Terms and Conditions No. 2.F., 30 TEX. ADMIN.
Copk §§ 101.201¢a)(1)(A), 101.201(b), and 122.143(4), and TEX. HEALTH & SAFETY CODE §
382.085(b), as documented during an investigation conducted on May 27, 2009. Specifically,
during the May 27, 2009 investigation it was documented that there were pilot flare flame
outages, spills, and releases that were not evaluated timely or recorded as required.

Failed to maintain complete records of non-reportable emissions events, in violation of Federal
Operating Permit No. 0-01068, Special Terms and Conditions No. 2.F., 30 TEX. ADMIN. CODE
§§ 101.201(b)(2) and 122.143(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on May 27, 2009. Specifically, during the May
27, 2009 investigation records of non-reportable emissions events were reviewed and it was
documented they did not include all required information for each non-reportable event.

Failed to submit a NO, final control report for the applicable boilers at the Plant, in violation of
30 TEX. ADMIN. CODE §§ 117.354(2) and (b), 117.9020, and TEX. HEALTH & SAFETY CODE §
382.085(b), as documented during an investigation conducted on May 27, 2009, Specifically,
during the May 27, 2009 investigation it was documented that a NO, final control report had not
been submitted.

Failed to demonsirate compliance with the visible emissions limits for gas flares by providing
flare logs documenting flare observations, in violation of Federal Operating Permit No. O-01068,
Special Terms and Conditions No. 1.A., 30 TEX. ADMIN. CODE §§ 111.111(a)(4)(AXii),
122.143(4), and 122.144(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on May 27, 2009. Specifically, during the May 27, 2009
investigation flare logs were requested for review; however, they were not provided.

Failed to submit complete fugitive monitoring reports on a semiannual basis, in violation of
Federal Operating Permit No. O-01068, Special Terms and Conditions Nos. 1.A. and 18, Air
Permit No. 466A, Special Condition No. 3, 40 CODE OF FEDERAL REGULATIONS § 61.247(b), 30
TEX. ADMIN. CODE §§ 116.115(c) and 122.143(4), and TEX. HEALTH & SAFETY CODE §
382.085(b), as documented during an investigation conducted on May 27, 2009. Specifically,
only one report was submitted for the period of April 1, 2008 to March 31, 2009 and the report
did not include facts that explain the delay of repairs referenced.

Failed to demonstrate compliance with the VOC emission limits by providing monthly records of
the calculated VOCs emissions from all storage tanks and loading operations, in violation of
Federal Operating Permit No. O-01068, Special Terms and Conditions No. 18, Air Permit No.
466A, Special Condition No. 16.F., 30 TEX. ADMIN. CODE §§ 116.115(b)}2)(E)(), 116.115(c),
122.143(4), and 122.144(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on May 27, 2009. Specifically, during the May 27, 2009
investigation records of the VOC emissions from storage tanks and loading operations were
requested for review; however, they were not provided.

Failed to meet the control requirements for storage of VOCs for Tanks Nos. 613, 764, 907, 790,
520, and 915 by January 1, 2009, in violation of Federal Operating Permit No. O-01068, Special
Terms and Conditions No. 1.A., 30 TEX. ADMIN. CODE §§ 115.112(d)(2) and 122.143(4), and



Vopak Termiridt Deer Park, Inc.
DOCKET NO. 2009-1338-AIR-E

Page 5

10.

11.

12,

13.

14.

15.

TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted
on May 27, 2009. Specifically, during the May 27, 2009 investigation it was documented that the
required modifications to the internal floating roof tanks were not made by January 1, 2009,

Failed to maintain records of vapor tightness tests for barges that are loaded and unloaded at the
Plant, in violation of Federal Operating Permit No. 0-01068, Special Terms and Conditions Nos.
LA, 1.D, 15.D, 17.G,, and 18, Air Permit No. 466A, Special Condition Nos. 3 and 4, 40 CODE
OF FEDERAL REGULATIONS §§ 61.305(h) and 63.567(i), 30 TEX. ADMIN. CODE §§ 116.115(c) and
122.143(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on May 27, 2009. Specifically, during the May 27, 2009 investigation it
was documented that the requested vapor tightness test records were not being maintained.

Failed to develop a written operation and maintenance plan that details corrective actions that will
be taken when affected air pollution confrol and monitoring equipment exceed baseline
parameters, in violation of Federal Operating Permit No. 0-01068, Special Terms and Condition

Nos. 1.A,, 1.D., and 18, Air Permit No. 466A, Special Condition No. 4, 40 CODE OF FEDERAL

REGULATIONS § 63.562(e)(2), 30 TEX. ADMIN. CODE §§ 116.115(c) and 122.143(4), and TEX.
HEALTH & SAFETY CODE § 382.085(h), as documented during an investigation conducted on
May 27, 2009. Specifically, during the May 27, 2009 investigation it was documented that the
required operation and maintenance plan had not been developed.

Failed to submit an annual report of the hazardous air pollutant ("ITAP") control efficiency for
affected sources, in violation of Federal Operating Permit No. O-01068, Special Terms and
Conditions Nos. 1.A., 1.D., and 18, Air Permit No. 466A, Special Condition No. 4, 40 CODE OF
FEDERAL REGULATIONS § 63.567(7)(3), 30 TEX. ADMIN. CODE §§ 116.115(c) and 122.143(4),
and TEX. FEALTH & SAFETY CODE § 382.085(b), as documented during an investigation
conducted on May 27, 2009, Specifically, during the May 27, 2009 investigation it was
documented that the 2008 annual report had not been submitted.

Failed to submit quarterly reports of benzene emissions from the benzene transfer operations at
the Plant, in violation of Federal Operating Permit No. 0-01068, Special Terms and Conditions
Nos. 1.A. and 18, Air Permit No. 466A, Special Condition No. 3, 40 CODE OF FEDERAL
REGULATIONS § 61.305(f), 30 TEX. ADMIN. CODE §§ 116.115(c) and 122.143(4), and TEX.
HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted on
May 27, 2009. Specifically, during the May 27, 2009 investigation it was documented that the
reports were not submitted for the first quarter of 2007, the first quarter of 2008, and the fourth
quarter of 2008,

Failed to maintain complete records of each tank roof landing, in violation of Federal Operating
Permit No. O-01068, Special Terms and Conditions No. 18, Air Permit No. 466A, Special
Condition No. 29, 30 TEX. ADMIN. CODE §§ 116.115(b)(2)(EXi), 116.115(c), and 122.143(4), and
TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted
on May 27, 2009. Specifically, during the May 27, 2009 investigation it was documented that the
records of each tank roof landing did not include the associated emissions and other required
information.

Failed to operate the acetic acid scrubber with a water circulation rate of 11 gallons per minute, in

" violation of Federal Operating Permit No. O-01068, Special Terms and Conditions No. 18, Air

Permit No. 466A, Special Condition No. 14, 30 TeX. ADMIN. CODE §§ 116.115(¢) and
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16.

17.

18.

19.

20.

21.

122.143(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on May 27, 2009. Specifically, during the May 27, 2009 investigation it
was documented that there was at least one occurrence where the scrubber circulation rate was
ZE10,

Failed to maintain complete records of the acetic acid scrubber water circulation rate, in violation
of Federal Operating Permit No. 0-01068, Special Terms and Conditions No. 18, Air Permit No.
4664, Special Condition No. 14, 30 TEX. ADMIN. CODE §§ 116.115(c) and 122.143(4), and TEX.
HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted on
May 27, 2009. Specifically, during the May 27, 2009 investigation it was documenied that there
were no records of the circulation rate starting on May 9, 2009 since the paper for recording the
flow rate had run out and not been replaced.

Failed to demonstrate compliance with the operational restrictions for the diesel powered fire
water pump by providing records documenting the hours of operation, in violation of Federal
Operating Permit No. O-01068, Special Terms and Conditions No. 19, 30 TEX. ADMIN. CODE §§
106.8(c)(2X(B), 106.511, and 122.143(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on May 27, 2009. Specifically, during the May
27, 2009 investigation the referenced records were requested; however, they were not provided.

Failed to obtain authorization for Storage Tank Vent Scrubber SCRV-926, in violation of Federal
Operating Permit No. 0-01068, General Terms and Conditions, 30 TEX. ADMIN. CODE §§
116,110(a) and 122.143(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on May 27, 2009. Specifically, during the May 27, 2009
investigation it was documented that there was no authorization to operate Storage Tank Vent
Scrubber SCRV-926.

Failed to include new emission units in Federal Operating Permit No. 0-01068, in violation of 30
TEX. ADMIN. CODE §§ 122.210(2) and 122.121 and TEX. HEALTH & SAFETY CODE § 382.085(b),
as documented during an investigation conducted on May 27, 2009. Specifically, during the May
27, 2009 investigation it was documented that Federal Operating Permit No. O-01068 had not
been revised to include the emissions units authorized by Standard Permit No. 77383 issued on
November 29, 2005 and Standard Permit No. 80015 issued on October 9, 2006.

Failed to correct or submit relevant facts within 60 days after discovering an error or deficiency in
Federal Operating Permit No. 0-01068, in violation of 30 TEX. ADMIN. CODE § 122.136(b) and
TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted -
on May 27, 2009. Specifically, the Plant is a major source of NO, emissions and operates under
major source requirements; however, it was documented that the original Federal Operating
Permit had the Plant classified as a minor source of NO, emissions.

Failed to prevent unauthorized emissions during Incident No. 125311, in violation of Air Permit
No. 466A, Special Condition No. 1, 30 TEX. ADMIN. CODE § 116.115(c), and TEX. HEALTH &
SAFETY CODE § 382.085(b), as documented during an investigation conducted on July 2, 2009.
Specifically, during the June 8, 2009 emissions event 893 pounds of unauthorized benzene
emissions were released from piping associated with Tank No. T-607 over a period of one hour
when an expansion joint failed. Since the emissions event could have been avoided through better
operational practices, the demonstration criteria for an affirmative defense in 30 TEX. ADMIN.
CODE § 101.222 were not met.
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1. BENIALS

The Respondent generally denies each allegation in Section II ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above, The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Comrmission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Adrministrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notanon "Re

- Vopak Terminal Deer Park, Inc., Docket No. 2009-1338-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Enwonmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX, WATER CODE
§ 7.067. As set forth in Section I, Paragraph 6 above, Forty-Nine Thousand Eight Hundred Sixty-
Eight Dollars ($49,868) of the assessed administrative penalty shall be offset with the condition
that the Respondent implement the SEP defined in Attachment A, incorporated herein by
reference. The Respondent’s obligation to pay the conditionally offset portion of the
administrative penalty assessed shall be discharged upon final completion of all provisions of the
SEP agreement.

It is further ordered that the Respondent shall undertake the following technical requirements:
a. Withir 30 days after the effective date of this Agreed Order:

i Implement measures designed to enswre that all instances of onauthorized
_emissions, including unauthorized emissions during pilot flame outages, spills,
and releases are evaluated and recorded as recuured;

. Begin maintaining and implement measures designed to ensure that the following
records are provided: complete records of non-reportable emissions cvents that
~-include all regulatory required information for -each -event, monthly VOC -
emissions records for the storage tanks and loading operations at the Plant, and
complete records of each tank roof landing and iis associated emissions;

iti. Submit a 2008 annuel report of the HAP control efficiency for affected sources at

as required, in eccordance with 40 CODE OF FEDERAL REGULATIONS §
63.567G)(3);

__the Plant and 1mplement measures designed ta ensure such reports are submitted. e
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L withacopyto:

iv. Tmplement measures designed to ensure that the acetic acid sorubber is operated
with a water circulation rate of 11 gallons per minute; and :

V. Implement measures designed to prevent the recurrence of emissions events
caused by the failure of an expansion joint in the piping of Tank T-607, as
occurred during Incident No. 125311 on June 8, 2009.

Within 45 days after the effective date of this Agreed Order, submit written certification
to demonstrate compliance with Ordering Provision No. 3.a., as described in Ordering
Provision 3.e.;

Within 60 days after the effective date of this Agreed Order:

i Modify Tank Nos. 520 and 915, in accordance with 30 TeX. ADMIN. CODE §
: -+ 115.112(8)(2);-and -- - - e e .

ii. Develop and maintain a written operation and maintenance plan that details
corrective actions that will be taken when affected air pollution control and
monitoring equipment exceed baseline parameters, in accordance with 40 CODE
OF FEDERAL REGULATIONS § 63.562(e)(2).

Within 75 days after the effective date of this Agreed Order, submit written certification
to demotstrate compliance with Ordering Provision No. 3.c., as described in Ordering
Pravision 3.e.; and

Written certification shall include detailed supporting documentation including
photographs, receipts, and/or other records to demonstraie compliance with Ordering
Provision Nos. 3.b. and 3.d. The certifications shall be notarized by a State of Texas
Notary Public and include the following certification language:

“T certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, 1 believe that the
submitted information is true, accurate and complete. 1 am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

The certification shall be submitied to:

Order Compliance Team

- Enforcement Division, MC 1494 . . .
Texas Commission on Environrmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
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Adr Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Housion, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, sirike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days

- -after the Respondent becomes aware of a delaying event and shall take all reasenable measures to

mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Execufive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Conunission, shall not be admissible against the Respondent in
g civil proceeding, unless the proceeding is brought by the QAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commissicn’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed sipnature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN, CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Sl S0 Yl [ 2000

Fqr the Executive Director Date o /

I, the undersigned, have read and wnderstand the attached Agreed Order. Tam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or aitorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution,

W /4]

Signature ‘ ' Date
Lovrace (da(dran U Gomerel Mavager
Name (Printed or typed) Title

Authorized Representative of
 Vopak Terminal Deer Park, Inc.

Instructions: Send the original, signed Agreed Order with penalty bayment to the Financial Administration Division, Revenues
Section at the address in Section TV, Paragraph 1 of this Agreed Order.




Attachment A
Docket Number: 2009-1338-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Vopak Terminal Deer Park, Inc.

Payable Penalty Amount: Ninety-Nine Thousand Seven Hundred Thirty-Six Dollars
(899,736)

SEP Amount: Forty-Nine Thousand Eight Hundred Sixty-Eight Dollars
($49,868)

Type of SEP: Pre-approved

Third-Party Recipient: Houston Regional Monitoring Corporation - Houston Area
Monitoring

Location of SEP: Harris County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP™). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A,

1. Project Description
A, Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above. The
Contribution will be to Houston Regional Monitoring Corporation for the Houston Area Monitoring
program as set forth in an agreement between the Third-Party Recipient and the TCEQ. Performing Party
shall use SEP Funds to operate, maintain, and potentially expand portions of the existing Houston
Regional Monitoring Corporation Ambient Air Quality Monitoring Network in the Houston area in order
to continue to provide information on data quality and trends to the public, TCEQ, and industry
representatives. SEP funds may be used to operate a single monitoring site or multiple sites contingent
upon the amount of SEP funds provided.

The Respondent certifies that there is no prior conmumnitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

Page 1 of 3
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B. Envirommental Benefit

Data from this monitoring may be used to evaluate the effectiveness of current emission control strategies,
track ambient concentration trends for key pollutants of interest, evaluate episodic emission events,
conduct source attribution studies, and assess potential community exposure to toxic air contaminants.
Performing party notifies the TCEQ on a quarterly basis of all exceedences of the National Ambient Air
Quality Standards (“NAAQS”) that it measures at its monitoring stations. The TCEQ uses this
information, along with information collected at its own monitors and monitors operated by the City of
Houston, to evaluate Houston’s progress toward achieving or remaining in attainment of the NAAQS.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comyply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Houston Regional Monitoring Corporation. The Respondent shall mail the contribution, with a copy of
the Agreed Order, to:

Christopher B. Amandes
Vinson & Elkins LLP

First City Tower

1001 Fannin Street, Suite 2500
Houston, TX 77002-6760

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letier to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure fo Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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The check for any amount due shall be made out to "Texas Commission on Environmental Quality” and mailed
to:
' Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above. :

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the seftlement of an enforcement action brought by the
TCEQ. Such staternents include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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