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DOCKET NO.: 2009-1338-AIR-E TCEQ ID: RN100225093 CASE NO.: 38172

RESPONDENT NAME: Vopak Terminal Deer Park, Inc.

ORDER TYPE:

X 1660 AGREED ORDER FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

X AIR _MULTI-MEDIA (check all that apply) _INDUSTRIAL AND 1-HAZARDOUS
WASTE

-PUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION

WATER QUALITY SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Vopak Terminal Deer Park, 2759 Battleground Road, Deer Park, Harris County

TYPE OF OPERATION: Bulk chemcial storage plant

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 29, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Rebecca Johnson, Enforcement Division, Enforcement Team S, MC R-14, (361) 825-3420;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Lawrence Waldron, General Manager, Vopak Terminal Deer Park, Inc., 2759 Battleground Road, Deer Park,
Texas 77536
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum15-23-081app-26c.dac



RESPONDENT NAME: Vopak Terminal Deer Park, Inc.
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VIOLATION SUMMARY CHART:

VIOLATION INFORIVIATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKENIRE QUIRED

Type of Investigation:
_ Complaint
X Routine

_ Enforcement Follow-up
_ Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: May 27 and July 2, 2009

Date of NOV/NOE Relating to this Case:
August 7 and 24, 2009 (NOE)

Background Facts: These were routine
investigations.

AIR

1) Failure to submit annual compliance
certifications and deviation reports within
30 days after the end of the reporting
periods. Specifically, the annual
compliance certification for the September
27, 2007 to September 26, 2008 reporting
period was not submitted until November
11, 2008, the deviation report for the
September 27, 2007 to March 26, 2008
reporting period was not submitted until
April 26, 2008, and the deviation report for
the March 27, 2008 to September 26, 2008
reporting period was not submitted until
November 11, 2008 [Federal Operating
Permit ("FOP") No. 0-01068, General
`Terms and Conditions, 30 TEx. ADMIN.

CODE §§ 122.143(4), 122.145(2)(C), and
122.146(2), and TEx. HEALTH & SAFETY
CODE § 382.085(b)],

2) Failure to demonstrate that the annual
visible emissions observations for
stationary vents were conducted by
providing records of the annual
observations upon request. Specifically,
during the May 27, 2009 investigation the
referenced records were requested;
however, they were not provided [FOP No.
0-01068, Special Terms and Condition
No. 4(A)(iii), 30 TEx. ADt+ trr. CODE §§
122.143(4) and 122.144(4), and TEx.

HEALTH & SAFETY CODE § 382.085(b)].

3) Failure to determine if unauthorized

Total Assessed: $124,670

Total Deferred: $24,934
X Expedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: $49,868'

Total Paid to General Revenue: $49,868

Site Compliance History Classification
High

	

X

	

Average

	

_ Poor

Person Compliance History Classification
_ High

	

X - Average

	

_ Poor

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the Plant:

a. Internal floating roof tanks at the Plant
were modified, as follows, to meet the
control requirements for storage of VOCs:
Tank No. 613 was modified in January
2009, Tank Nos. 764 and 907 were
modified in February 2009, and Tank No.
790 was modified in March 2009;

b. Renewed and revised FOP No. 0-01068
on April 13, 2009 to include the emission
units authorized by Standard Permit Nos.
77383 and 80015;

c. Revised and corrected FOP No. 0-
01068 on April 13, 2009 to reflect the
Plant's status as a major source of NO,,
emissions;

d. Conducted employee training on
fugitive monitoring reporting requirements
and submitted complete and corrected
fugitive monitoring reports on June 11,
2009;

e. Developed a visible emissions
observation procedure and documentation
form and conducted annual visible
emissions observations on July 27, 2009,
as demonstrated in documentation
submitted on October 21, 2009;

f. Documented flare observations for the
period of September 1, 2009 to September
30, 2009, as demonstrated by flare logs
submitted on October 21, 2009;

g. Submitted a NOx final control report for
the applicable boilers at the Plant on
September 3, 2009;

h. Implemented a maintenance order on
October 20, 2009 to replace the acetic acid
scrubber recorder paper on a monthly basis
to ensure records of the circulation rate are
maintained;

i. Submitted documentation on October
21, 2009 demonstrating that a procedure

,

Major Source;

	

X

	

Yes _ No

Applicable Penalty Policy: September 2002

execsuni/5-23-087app-26c.doc



RESPONDENT NAME: Vopakk Terrninal Deer Park, Inc.
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emissions during pilot flame outages and
other spills and releases are reportable
within 24 hours and create final records
within two weeks. Specifically, during the
May 27, 2009 investigation it was
documented that there were pilot flare
flame outages, spills, and releases that
were not evaluated timely or recorded as
required [FOP No. 0-01068, Special
Terms and Conditions No. 2.F., 30 TEx.
ADMIN. CODE §§ 101,201(a)(l)(A),
101.201(b), and 122.143(4), and TEx.

HEALTH & SAFETY CODE § 382,085(b)].

4) Failure to maintain complete records of
non-reportable emissions events.
Specifically, during the May 27, 2009

investigation records of non-reportable
emissions events were reviewed and it was
documented they did not include all
required information for each non-
reportable event [FOP No. 0-01068,
Special Terms and Conditions No. 2,F., 30
TEx. ADMIN. CODE §§ 101.201(b)(2) and
122.143(4), and TEx. HEALTH & SAFETY

CODE § 382.085(b)].

5) Failure to submit a nitrogen oxide
("NO,) final control report for the
applicable boilers at the Plant.
Specifically, during the May 27, 2009

investigation it was documented that a NO,,
final control report had not been submitted
[30 TEx. ADMIN. CODE §§ 117.354(a) and
(b), 117.9020, and TEX. HEALTH & SAFETY

CODE § 382.085(b)].

6) Failure to demonstrate compliance with
the visible emissions limits for gas flares
by providing flare logs documenting flare
observations. Specifically, during the May
27, 2009 investigation flare logs were
requested for review; however, they were
not provided [FOP No. 0-01068, Special
Terms and Conditions No. ' 1.A., 30 Tax.
ADmw. CoDE §§ 11 1.111(a)(4)(A)(ii),
122.143(4), and 122.144(4), and TEx.
HEALTH & SAFETY CODE § 382.085(b)].

7) Failure to submit complete fugitive
monitoring reports on a semiannual basis.
Specifically, only one report was submitted
for the period of April 1, 2008 to March
31, 2009 and the report did not include
facts that explain the delay of repairs
referenced [FOP No. 0-01068, Special
Terms and Conditions Nos. 1 .A. and 18,
Air Permit No. 466A, Special Condition
No. 3, 40 CODE OF FEDERAL REGULATIONS

§ 61.247(b), 30 TEx. ADMIN. Cona §§
116.115(c) and 122.143(4), and TEx.

HEALTH & SAFETY CODE '§ 3 82.085(b)].

for annual compliance certification and
deviation reporting had been developed
and implemented to ensure timely report
submittals;

j. Submitted documentation on October
21, 2009 demonstrating that the barge
loading and unloading checklist had been
updated to include the current vapor
tightness test certificate;

k. Submitted documentation on October
21, 2009 demonstrating that the diesel fire
water pump checklist had been updated
and completed to include the hours of
operation to document compliance with
operational restrictions;

1. Conducted employee training on
benzene reporting requirements and
submitted reports on November 20, 2009

detailing the. benzene emissions from the
affected benzene transfer operations at the
Plant for the first quarter of 2007, the first
quarter of 2008, and the fourth quarter of
2008; and

m. Obtained Standard Permit No. 91326
on December 2, 2009, which authorized
Storage Tank Vent Scrubber SCRV-926.

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order:

i. Implement measures designed to ensure
that all instances of unauthorized
emissions, including unauthorized
emissions during pilot flame outages,
spills, and releases are evaluated and
recorded as required;

ii. Begin maintaining and implement
measures designed to ensure that the
following records are provided: complete
records of non-reportable emissions events
that include all regulatory required
information for each event, monthly VOC
emissions records for the storage tanks and
loading operations at the Plant, and
complete records of each tank roof landing
and its associated emissions;

cxccsumf5-23-O81app-26c.Joc



RESPONDENT NAME: Vopak Terminal Deer Park, Inc.
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8) Failure to demonstrate compliance with
the Volatile organic compound ("VOC")
emissions limits by providing monthly
records of the calculated VOC emissions
from all storage tanks and loading
operations. Specifically, during the May
27, 2009 investigation records of the VOC
emissions from storage tanks and loading
operations were requested for review;
however, they were not provided [FOP No.
0-01068, Special Terms and Conditions
No. 18, Air Permit No. 466A, Special
Condition No. 16.F., 30 TEx. ADMIN.

CODE §§ 116.115(b)(2)(E)(i), 116.115(c),
122.143(4), and 122.144(4), and TEx.

HEALTH & SAFETY CODE § 382.085(b)].

9) Failed to meet the control requirements
for storage of VOCs for Tanks Nos. 613,
764, 907, 790, 520, and 915 by January 1,
2009. Specifically, during the May 27,
2009 investigation it was documented that
the required modifications to the internal
floating roof tanks were not made by
January 1, 2009 [FOP No. 0-01068,
Special Terms and Conditions No. 1,A., 30
TEx. ADMIN. CODE §§ 115.112(d)(2) and
122.143(4), and TEx. HEALTH & SAFETY

CODE § 382.085(b)].

10) Failure to maintain records of vapor
tightness tests for barges that are loaded
and unloaded at the Plant. Specifically,
during the May 27, 2009 investigation it
was documented that the requested vapor
tightness test records were not being
maintained [FOP No. 0-01068, Special
Terms and Conditions Nos. 1.A., 1.D.,
15.D., 17.G., and 18, Air Permit No. 466A,
Special Condition Nos. 3 and 4, 40 CODE

OF FEDERAL REGULATIONS §§ 61.305(h)
and 63.567(i), 30 TEx. ADMIN. CODE §§

116.115(c) and 122,143(4), and TEx.

HEALTH & SAFETY CODE § 382.085(b)].

11) Failure to develop a written operation
and maintenance plan that details
corrective actions that will be taken when
affected air pollution control and
monitoring equipment exceed baseline
parameters. Specifically, during the May
27, 2009 investigation it was documented
that the required operation and
maintenance plan had not been developed
[FOP No. 0-01068, Special Terms and
Condition Nos. l.A., 1.D., and 18, Air
Permit No. 466A, Special Condition No. 4,
40 CODE OF FEDERAL REGULATIONS §

63.562(e)(2), 30 TEx. ADMIN. CODE §§

1 16.115(0 and 122.143(4), and TEx.
HEALTH & SAFETY CODE § 382.085(b)].

iii. Submit a 2008 annual report of the
HAP control efficiency for affected
sources at the Plant and implement
measures designed to ensure such reports
are submitted as required;

iv. Implement measures designed to ensure
that the acetic acid scrubber is operated
with a water circulation rate of 11 gallons
per minute; and

v. Implement measures designed to
prevent the recurrence of emissions events
caused by the failure of an expansion joint
in the piping of Tank T-607, as occurred
during Incident No. 125311 on June 8,
2009.

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification to demonstrate compliance
with Ordering Provision No. 2.a.;

c. Within 60 days after the effective date of
this Agreed Order:

i. Modify Tank Nos. 520 and 915; and

ii. Develop and maintain a written
operation and maintenance plan that
details corrective actions that will be taken
when affected air pollution control and
monitoring equipment exceed baseline
parameters.

d. Within 75 days after the effective date
of this Agreed Order, submit written
certification to demonstrate compliance
with Ordering Provision No. 2.c.; and

e. Written certification shall include
detailed supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provision Nos. 2.b. and 2.d.

execsumt5-23-O8!app-26c.doc



RESPONDENT NAME: Vopak Terminal Deer Park, Inc.
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12) Failure to submit an annual report of
the hazardous air pollutant ("HAP")
control efficiency for affected sources.
Specifically, during the May 27, 2009
investigation it was documented that the
2008 annual report had not been submitted
[FOP No. 0-01068, Special Terms and
Conditions Nos. LA., 1.D., and 18, Air

Permit No. 466A, Special Condition No. 4,
40 CODE OF FEDERAL REGULATIONS §
63.567(j)(3), 30 TEx. ADMIN. CODE §§

116.115(c) and 122.143(4), and TEx.

HEALTH & SAFETY CODE § 382.085(b)].

13)Failure to submit quarterly reports of
benzene emissions from the benzene
transfer operations at the Plant.
Specifically, during the May 27, 2009
investigation it was documented that the
reports were not submitted for the first
quarter of 2007, the first quarter of 2008,
and the fourth quarter of 2008 [FOP No.
0-01068, Special Terms and Conditions
Nos. 1.A. and 18, Air Permit No. 466A,
Special Condition No. 3, 40 CODE OF

FEDERAL REGULATIONS § 61.305(f), 30
TEx. ADMIN. CODE §§ 116.115(c) and
122.143(4), and TEx. HEALTH & SAFETY

CODE § 382.085(b)].

14) Failure to maintain complete records of
each tank roof landing. Specifically,
during the May 27, 2009 investigation it
was documented that the records of each
tank roof landing did not include the
associated emissions and other required
information [FOP No. 0-01068, Special
Terms and Conditions No. 18, Air Permit
No. 466A, Special Condition No. 29, 30
TEx. ADMIN. CODE §§ 116.115(b)(2)(E)(i),
116.115(c), and 122.143(4), and TEx.
HEALTH & SAFETY CODE § 382.085(b)].

15) Failure to operate the acetic acid
scrubber with a water circulation rate of 11
gallons per minute. Specifically, during
the May 27, 2009 investigation it was
documented that there was at least one
occurrence where the scrubber circulation
rate was zero [FOP No. 0-01068, Special
Terms and Conditions No. 18, Air Permit
No. 466A, Special Condition No. 14, 30
TEx. ADMIN. CODE §§ 116.115(c) and
122.143(4), and TEx. HEALTH & SAFETY

CODE § 382.085(b)].

16) Failure to maintain complete records of
the acetic acid scrubber water circulation
rate. Specifically, during the May 27,
2009 investigation it was documented that
there were no records of the circulation
rate starting on May 9, 2009 since the

execsonle5-23-&Slapp-25c.doc



RESPONDENT NAME: Vopak Terminal Deer Park, Inc.
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paper for recording the flow rate had run
out and not been replaced [FOP No. 0-
01068, Special Terms and Conditions No.
18, Air Permit No. 466A, Special
Condition No. 14, 30 TEx. ADMIN. CODE

§§ 116.115(c) and 122.143(4), and TEx.

HEALTH & SAFETY CODE § 382.085(b)].

17) Failure to demonstrate compliance
with the operational restrictions for the
diesel powered fire water pump by
providing records documenting the hours
of operation. Specifically, during the May
27, 2009 investigation the referenced
records were requested; however, they
were not provided [FOP No. 0-01068,
Special Terms and Conditions No. 19, 30
TEx. ADMIN. CODE §§ 106.8(c)(2)(B),
106.511, and 122.143(4), and TEx.

HEALTH & SAFETY CODE § 382.085(b)].

18) Failure to obtain authorization for
Storage Tank Vent Scrubber SCRV-926,
Specifically, during the May 27, 2009
investigation it was documented that there
was no authorization to operate Storage
Tank Vent Scrubber SCRV-926 [FOP No.
0-01068, General Terms and Conditions,
30 TEx. ADMIN. CODE §§ 116.110(a) and
122.143(4), and TEx. HEALTH & SAFETY

CODE § 382.085(b)].

19)Failure to include new emission units
in FOP No. 0-01068. Specifically, during
the May 27, 2009 investigation it was
documented that FOP No, 0-01068 had
not been revised to include the emissions
units authorized by Standard Permit No.
77383 issued on November 29, 2005 and
Standard Permit No. 80015 issued on
October 9, 2006 [30 TEx. ADMIN. CODE §§

122.210(a) and 122.121 and TEx. HEALTH

& SAFETY CODE § 382.085(b)].

20) Failure to correct or submit relevant
facts within 60 days after discovering an
error or deficiency in FOP No. 0-01068,
Specifically, the Plant is a major source of
NOx emissions and operates under major
source requirements; however, it was
documented that the original FOP had the
Plant classified as a minor source of NO,,
emissions [30 TEx. ADMIN. CODE §

122.136(b) and TEx. HEALTH & SAFETY

CODE § 382.085(b)].

21) Failure to prevent unauthorized
emissions during Incident No. 125311.
Specifically, during the June 8, 2009

emissions event 893 pounds of
unauthorized benzene emissions were
released from piping associated with Tank

execsnm/5-23-087app . 26c.doc
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No. T-607 over a period of one hour when
an expansion joint failed. Since the
emissions event could have been avoided
through better operational practices, the
demonstration criteria for an affirmative
defense in 30 TEx. ADMIM. CODE §
101.222 were not met [Air Permit No.
466A, Special Condition No. 1, 30 TEx.
ADMIN. CODE § 116.115(c), and Tax.
HEALTH & SAFETY CODE § 382.085(b)].

Additional ID No(s).: RN 100225093

execsom/5-23-O51app.26c. doc





Attachment A
Docket Number: 2009-1338-ArR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

Vopak Terminal Deer Park Inc.

Payable Penalty Amount:

	

Ninety-Nine Thousand Seven Hundred Thirty-Six Dollars
($99,736)

SEP Amount:

	

Forty-Nine Thousand Eight Hundred Sixty Eight Dollars
($49,868)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Houston Regional Monitoring Corporation - Houston Area
Monitoring

Location of SEP:

	

Harris County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A.

	

project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above. The
Contribution will be to Houston Regional Monitoring Corporation for the Houston Area Monitoring
program as set forth in an agreement between the Third-Party Recipient and the TCEQ. Performing Party
shall use SEP Funds to operate, maintain, and potentially expand portions of the existing Houston
Regional Monitoring Corporation Ambient Air Quality Monitoring Network in the Houston area in order
to continue to provide information on data quality and trends to the public, TCEQ, and industry
representatives. SEP funds may be used to operate a single monitoring site or multiple sites contingent
upon the amount of SEP funds provided.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.
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Vopak Terminal Deer Park, Inc.
Agreed Order - Attachment A

B. Environmental Benefit

Data from this monitoring maybe used to evaluate the effectiveness of current emission control strategies,
track ambient concentration trends for key pollutants of interest, evaluate episodic emission events,
conduct source attribution studies, and assess potential community exposure to toxic air contaminants.
Performing party notifies the TCEQ on a quarterly basis of all exceedences of the National Ambient Air
Quality Standards ("NAAQS") that it measures at its monitoring stations. The TCEQ uses this
information, along with information collected at its own monitors and monitors operated by the City of
Houston, to evaluate Houston ' s progress toward achieving or remaining in attainment of the NAAQS.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Houston Regional Monitoring Corporation. The Respondent shall mail the contribution, with a copy of
the Agreed Order, to:

Christopher B. Amandes
Vinson & Elkins LLP
First City Tower
1001 Fannin Street, Suite 2500
Houston, TX 77002-6760

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to;

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality

.P.O. Box .13087
Austin, Texas 75711 .3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
-SEPAiiioiaiit aril sutirnittal offhe regiiired repotting de di-iibedhi Sect Oii 3 above; the xecutzve xrectoxznay
require immediate payment of all or part of the SEP Amount.
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Vopak Terminal Deer Park, Inc.
Agreed Order - Attachment A

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) prograrn(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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TCEQ

	

DATES,Assigned	 .31-Aug-2009

	

PCW	 10-Aug-2009  Screening)	 19-Aug-2009

iRESPONDENYIFACIL TY-INF.OF,MATIQN

EPA Due 4-May-2010

` CASE INFORMATION
Enf./Case ID No. 3.8172 No. of Violations 21

Docket No. 2009-1338-AIR-E Order Type 1660
Media Program(s) Air G overn mentlN o n-Profit No

Multi-Media Enf. Coordinator Rebecca Johnson
EC's Team Enforcement Team 5

Adrnin- Penalty $ Limit Minimum

	

$0

	

Maximum

	

1	 $10,000	

TOTAL BASE PENALTY: (Sum of violation base penalties)

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Bose Penalty (Subtotal 3) by the indicated percentage.

Compliance History	 19-6 . 0°/	 En!',ancement

Notes

Penalty enhancement due to seven NOVs for same or similar
violations, nine NOVs for unrelated. violations, and two agreed orders

with a denial of liability. Penalty reduction dueto one Notice of Intended
Audit and one Disclosure of Violations submitted.

The Respondent does not meet the culpability criteria.

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reducea or enhances hie Final Subtotal by the sndicated percentage.

Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

	

PCW Revision October 30, 2008

Respondent
Reg. Ent. Ref. No.

FaciiitylSlte Region

Vopak Terminal Deer Park, Inc.
RN100225093
12-Houston Major

STATUTORY LIMIT ADJUSTMENT

DEFERRAi

	

20.0%

	

r III Iir1,.

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

	

Deferral offered for expedited settlement.

[PAYABLE 'PENALTY

-$24,9341

$99,736
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Screening Date 19 Aug-2009

	

Docket No. 2009-1338-AIR-E

Respondent t Vopak Terminal Deer Park, Inc.

Case ID No. 38172

Reg. Ent. Reference No. RN100225093

Media [Statute] Air

Enf. Coordinator Rebecca Johnson

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Component Number of..,

	

Enter Number Mere Adjust

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

7 35%

Other written NOVs 9 18%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

2 40%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

0 0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

Audit s

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

1 -1%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 1 2%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

special assistance program

Participation in a voluntary pollution reduction program No Q%

Early compliance with, or offer of a product that meets future state or federal government
environmental requirements

No Q%

>> Rep eat,Violator (Subtotal3),-;

No

>> Compliance History Person: Classification (Subtotal7): :. -

Average Performer

> . Compliance History Summary

Penalty enhancement due to seven NOVs for same or similar violations, nine NOVs for unrelated violations,
and two agreed orders with a denial of liability, Penalty reduction due to one Notice of Intended Audit and

one Disclosure of Violations submitted,

Compliance
History
Notes

Policy Revision 2 (September 2002)
I

PCW Revision October 30, 2001 t

Adjustment Percentage (Subtotal 2)

Adjustment Percentage (Subtotal 3)	 0%

Adjustment Percentage (Subtotal 7)	 0%

L

	

Total Adjustment Percentage (Subtotals 2, 3, & 7.)	 90%1
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Screening Date 19-Aug-2009

	

Docket No. 2009-1338-AIR-E
Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172

Reg. Ent. Reference No. RN100225093
Media [Statute] Air

Enf. Coordinator 	 Rebecca Johnson
Violation Number

Rule Cite(s) Federal Operating Permit No. 0-01068, General Terms and Conditions, 30 Tex. Admin.
Code §§ 122.143(4), 122.145(2)(C), and 122.146(2), and Tex. Health & Safety Code §

382.085(b)

PCl>We
Policy Revision 2 (September 2002)

1
POW Rev/sloe October 30, 20011

Failed to submit annual compliance certifications and deviation reports within 30 days
after the end of the reporting periods. Specifically, the annual compliance certification for
the September 27, 2007 to September 26, 2008 reporting period was not submitted until
November 11, 2008, the deviation report for the September 27, 2007 to March 26, 2008
reporting period was not submitted until April 26, 2006,.and the deviation report for the

March 27, 2008 to September 26, 2008 reporting period was not submitted until
November 11, 2008.

Violation Description

> Enyiironrnenta mA Y-antd 	 tuinaaTl tt altb,'
Harm

Base Penalty' $10,000

Release
Actual

Potential Percent 0%I

Ir .	
II	 x	 IC	 If	 II Percent 25%

»Plro	 tl:alab!
Falsification	 Major	 Moderate	 Minor	

Matrix
_=-

	

Notes 100% of the rule requirements were not met.

Eyio dtIQIL-E.VoIlfifs- 	
Number of Violation Events

kts_tclog

-481 Number of violation days

$7,500
$2,5001

mark only one
with an x

weekly
mmonthty
:^gUaderiV
^^}at^z131=

annuaf̂
zsmgie:event=

Violation Base Penalty

Three single events are recommended based on the three reports that were not properly submitted.

Goal Falk ortsto	 Goy

	

N/A

Notes

10.0%l Reduc,ionm

	

$750
Before NOV NOV lo EOPRPISetttemnnl Otter

Extraordinary
Ordinary x

J (mark with x)
The Respondent completed corrective actions on October 21,
2009, which was after the August 7, 2009 NOE and before the

October 30, 2009 initial settlement offer.

	

Violation Subtotal l

	

$6,750

	

economic Benefit (E31fole,this-violatlan__-,_

	

!S-tatuto kknit Test -	 -	

	Estimated EB Amount

	

$37]

	

Violation Final Penalty Total

	

$13,500j

This violation Final Assessed Penalty (adjusted for limits)

	

$13,500
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Economic • Benefit Worksheet

Respondent Vopak Terminal Deer Park, inc.

CaseID No. 30172

Reg. Ent, Reference No RN100225093

Media Air

Violation No. 1

1 I I 1 0,00 $0 $0 $0
I I II 1 .0 .00 $0 $0 $0
I I II 1 0.00 $0. $0 $0

^ C II I 0.00 $0 $0 $0

I

	

II II 1 0.00 $0 $0
1

	

1 1 II 1 0.00 $0 -nld: $0

1

	

I I. ll 1 0,00 $0 =

	

Iva=-= $o
I.

	

I I II 1 0.00 $0 nla= $0
Bra=1

	

l l I I I 0,00 $0 $0

IM, r 1

	

25-Apr-2008 ll 21-Oct-2009 I 1.49 $37 n!a = ti $37

Estimated cost to develop a procedure for annual compliance certification and deviation reporting . to ensure that

annual compliance certifications and deviation reports are. submitted on time. The date required is the earliest
date of noncompliance. The final date is the date corrective actions were completed.

ANNUALIZE [1] avoided costsbefdee entering item(exaepLfor one firtfeavo[cted costs)^^I
II 1 0,00 $0 $0. $0

1 ll II 1 0..00 $0 $0 $0

1 II ^I 1 0100 $0 $0 $0

IP II 1 0.00 $0 $0

	

. $0

II II. 1 0,00 $0 $0 $o.

	

..

1 II
II.

1 0.00 $0 $0' $0II

II 1 0.00 $0 $0 $0'

Approx. Cost of Compliance

	

$500

	

TOTAL

	

$371

	

Percent Interest:

	

Years of
Depreciation

	

501	 	 15!

Item Cost

	

Date Required - Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

bItem Description No comma or

Delayed Costs
Equipment

Buildings
Other (as needed)

EngineeringrconstructIan
Land

Record Keeping System
TralninglSampling

Re m e d i a t 1 o n!D i sp o sa l
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cosh
lltsposai

Personnel
InspectlonlReporiinglSampling

Supplieslequlpment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs
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Screening Date 19-Aug-2009

Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 36172

Ent- Reference No. RN100225093
Media [Statute] Air

Enf. Coordinator	 RebeccaJohnson
Violation Number

Rule Cite(s)
S Federal Operating Permit No 001066 Special Terrns ands Con itian No 4(A)llii) 30 Tex

Admin. Code § 2 143(4) and 122.144(4), and Tex. Health S Safety Code ; 352 085(1)

Docket No.! 2009-1336-AIR-E

	

PCW

Policy Revision 2 (September 2002) s

PCW Revision October 30, 2008

Base Penalty

	

$10,0001

Environntp#ttrl, Property

Release
Actual

Potential Percent

	

0%

d Hutton H ith M4trix
Harm

Major

	

Moderate Minor

miner
Percent 25%I

10:0% of:.the.rule requirements were not met.

AgiiuAt r

	

$7,5001

	

1

	

$2,5001

Number of violation days

Failed to demonstrate that the annual visible emissions observations for stationary vents
were conducted by Melding records or the annual observations upon request.

Specifically, during the May 27 2009 investigation the referenced records were requested;
however, they Were not provided

Violation Description

mark only one
with an x

L
eekai

Tenthly I
}r;; '
erriihriritter

:1

-1
annual

single Bent x

Violation Base Penalty $2,500

Good Fat#h EArkS $4' QrTlp)! $625Reduction
Before NOV NOV to EDPRP1uo;lleiier

25.0%

L

(mark with x)

`The Respondenticemplotedcoireclivc actions on July

	

2009, ,
bIw..h was priarteethe=4ugust 7, 2009 NOE,

Economic Benefit (EF3) for-this viotat "

Violation Subtotal

Statutory LimitTest.

$1,8751

Extraordinary

Ordinary

NIA

Notes

Estimated EB Amount

	

$11

	

Violation Final Penalty Total'	 $4,1251

This violation Final Assessed Penalty (adjusted for limits)

	

$4,1251
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Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172
Req. Ent. Reference No. RN100225093

Media Alr
Violation No. 2

Item Cost

	

Date Required

	

Final Date

	

Yrs interest Saved Onetime Costs EB Amount
Item Description No commas or

Equipment
Buildings

Other (as needed)
E n ginoe ri n glcon structlon

Land
Record Keeping System

Training/Sampling
R em ed lat I o n f 01 e p o e a I

Permit Costs
Other as needed)

Estimated cost to develop a visible emissions observation procedure and documentation form The date required
is,the investigation date. The final date is the date: corrective actions were corllpleted..

Avoided costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance ]2]

ONE-TIME avoided costs [3]
Other (as needed)
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Screening Date 19-Aug-2009
Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172

Reg. Ent. Reference No. RN100225093
Media [Statute] Alr

Enf. Coordinator	 Rebecca Johnson
Violation Number

Failed to determine if unauthorized emissions during pilot flame outages and other spills
and releases are reportable within 24 hours and create final records within two weeks.

Violation Description Specifically, during the May 27, 2009 investigation it was documented that there were pilot
flare flame outages, spills, and releases that were not evaluated timely or recorded as

required.

Base Penalty)

Release

	

Major
Actual

Potential

»P-rogratntriatic Matrix	
-^	 Falsification	 Major	 Moderate	 Minor

	

Percent

100% of the rule requirements were not met.

Docket No; 2009-1338-AiR-E

Rule Cite(s)
3

Federal Operating Permit No, 0-01068, Special Terms and Conditions No. 2,F., 30 Tax.
Admin. Code §§ 101.201(a)(1 )(A), 101.201(b), and 122.143(4), and Tex. Health & Safety

Code § 382.085(b)

•	 ._ .

	

-• _^- -
	

_---

	

' `= ^ lth:Matrix==
Harm

Moderate

1 I

Minor

Percent 0%j

25%)

Matrix
Notes

`PC1iY
Pcircy Revision 2 (September 2002)

PCW Revision October 30, 2008

$7,500[

$2,5001

Number of Violation Events

	

84

	

Number of violation days

mark only one
with an x Violation Base Penalty!	 $2,500

One single event is recommended based on the May 27, 2009 investigation.

Lood Eft.%OEtOt?7t^	 8,8%1
Before NOV

Reduction.-- =_=
NOV to EDPRPISettlement Offer

Extraordinary

Ordinary
NIA x mark with x)

Notes The Respondent does not meet the good faith criteria for this
violation.

conomis	B'e--neforYf3fsw^lati

Estimated EB Amount $471

Violation Subtotal

	

$2,5001

5tatutorX	 itTe_0

Violation Final Penalty Total) 	 $4,750

This violation Final Assessed Penalty (adjusted for limits))	 $4,7501
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Economic Benefit Worksheet
Respondent VopakTerminal Deer Park, Inc.

Case ID No. 38172

Reg. Ent. Reference No. RN100225093

Media Air
Violation. No. 3

I I II I 0.00 $0 $0 $0
II' I{ 1 0.00 $0 $0 $0
II II I 0.00 $0 $0 $0

I

	

I I 0.00 $0 $0 $0

I

	

ll. II 1 0.00 $0 nth--_ $o
$1,000

	

I I

	

27-Ma v-2309 II 4-Mav-2010

	

J 0.94 $47 _nla $47
I I J^ I 0.00 $0' - ^=f11

	

_-_ $0

	

-

I

	

I I II 1 0.00 $0 = -^nla_- $0

I

	

I I II 1 0.00 $0 ==o"1a $0
J

	

I I II 1 0.00 $0 =- ^- nla^= $0 a

Estimated cost to implement measures designed to ensure unauthorized emissions during pilot flame outages and
other spills and releases are evaluated timely and recorded as required. The date required is investigation date.

The final date is the projected date corrective actions will be completed.

Avoided Costs

	

ANNUAL IZ^ [1]-avoided (:lists: before-enter: .ing item {except for one=time veided;4osts)
Disposal

personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3)
Other (as needed[

Notes for AVOIDED costs

Approx. Cost of Compliance

Percent Interest

	

Years of
Depreciation

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest-Saved Onetime Costs EB Amount

Item: Description Na commas or $

Delayed: Costs

Equipment
Buildings

Other (as needed)
Engineeringfconstruction

Land
Record Keeping System

Training/Sampling
Re-mediation/Disposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

0.,oo so
0.oo $o $o
0.00 $o so

	

. $0
o.oo $a so $0
0.00 $0
0.00 $0 so $0
0.00 $o $o $0
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Screening Date 19-Aug-2009
Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172

Reg. Ent. Reference No. RN100225093
Media [Statute] Air

Enf. Coordinator	 Rebecca Johnson
Violation Number

Rule Cite(s)
4I-

Federal Operating Permit No. 0-01068, Special Terms and Conditions No. 2.F„ 30 Tex.
Admin. Code §§ 101.201(b)(2) and 122.143(4), and Tex. Health & Safety Code §

382.085(b)

$1,000

Percent

Eo- -v- iriental, i? p f y and_Human,H^."	 ealth i11	
Harm

Minor

Base Penattyl 	 $10,000

0%1

rsPogrhliatic_Nia6i;- -_.____y .- .r	

Falsification

	

Major

	

Moderate

	

Minor

l1 X Percent

More than 30% and less than 70% of the required information was not being maintained.

$9,000

Docket No. 2009-1338-AIR-E ' -^PCVV-_
Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Failed to maintain complete records of non-reportable emissions events. Specifically,
during the:May 27, 2009 investigation records of non-reportable emissions events were

reviewed and it was documented they did not include all required information for each non-
reportable event.

Violation Description

Vi¢tiatt®Elitfs	 - -	 _	 --

Number of Violation Events 84	 I Number of violation days

mark only one
with an x Violation Base Penalty] 	 $1,000

One single evens is recommended based on the May 27, 2009 investigation.

0,0% Reduction	
Before NOV NOV to EUPRP/Settlement Oiler

Extraordinary

Ordinary
NIA

L

	

1
x	 .11(rnatkwith x)

Notes
The Respondent does not meet the good faith criteria for this

violation.

C9:In9 t1UG_Ber^efit E51f .l' his violat1an

Estimated Eli Amount

	

$5I

Violation Subtotals

St iii-itory- (T@j Test-

VIolation Final Penalty Total'	 $1,900

$1,000

01S: Faith Efforts Io Com}

This violation Final Assessed Penalty (adjusted for limits)

	

$1,900
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Economic Benefit Worksheet

Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172

Reg. Ent. Reference No. RNI00225093
Media Air

Violation No. 4

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or $

II II 0 .00 $0 $0 $0

II II 0.00 $0 $0 $0
I I I II 0.00 $0 $0 $0
I. I I II

	

1 0.00 $0 $0 $0
1 f II 1 0.00 $o _.:;nLa $0

t I

	

27-Mav-2009 II

	

4-Mav-2010 I 0 .94 $5 $5
$0II II 1 0.00 $o =_n(a=

I I I II. 1 0.00 $0 =.rr1a- - -- $0
I II

..

I L 1 0:00 $0 --=_oia $0

II II I 0.00 $o $0

Estimated cost to implement measures designed to ensure complete records of non-reportable emissions events
are maintained. Thedate required is the investigation date. The final date is the projected date corrective actions

will be completed.

ANNUALIZE [1] avoided costs-'before entering item (except for one-time avoided costs}

II

	

II 1 0,00 $o $o $o.

	

...
1(

	

II 1 0:00 $0 $0 $0

I

	

U

	

1f 1 0.00 $0 $0 $0
1f

	

11 1 0.00 $0 $0 $0

I

	

II

	

II 1 .0.00 $0 $0 $0

I

	

II

	

II 1 0..00 $0 $0 $0
1( II 1

	

0,00 $0 $0 $0

Approx. Cost of Compliance

	

$100

	

TOTAL

	

$51

Percent Interest
mYears of

Depreciation

	 _50^-_

	

15
Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineeringfcanstruction

Land
Record Keeping System

TralninglSampling
Remedlatlon)Disposal

Permit Costs
Other (as needed)

AvoidedCosts
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [21

ONETIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs



Screening Date 19-Aug-2009

	

Docket No. 2009-1338-AIR-E

	

PC1l4f

Respondent Vopak Terminal Deer Park, Inc.

	

Policy Revision 2 (September 2002) 1
Case ID No. 38172

	

PCWRevision October 30, 20081

Reg. Ent. Reference No. RN100225093

Media [Statute] Air

Enf. Coordinator 	 Rebecca Johnson
Violation Number

	

5

382.085.(b)

Failed to submit a nitrogen oxides (NOx'") final control report for the applicable boilers at
Violation Description the Plant. Specifically, during the May 27, 2009 investigation it was documented that a

NOx final control report had not been submitted.

Base Penalty)	 $10,000

Rule Cite(s)

^^javlrQlat eJ? a , Caber Y andlurt an

Page 1 of.2, 31512010, H:Agreed Orders\VopalTerminalDeerParkInc-2009-1338-AIR-E\Vopak_PCW.xIs

30 Tex. Admin. Code §§ 117.354(a) and (b), 117.9020, and Tex..Health & Safety Code §

Release
Actual

Potential Percent 0%

szR99rar^ttnaiiifdtiX__--=	
Falsification	 Major	 Moderate

1 x 1 1
Minor

Percent ( 25%

Matrix
Notes

100% of the rule requirements were not met.

$7,5001

Number of Violation Events 1

mark only one
with en x

One single event Is recommended based on the one plan that was not submitted.

The Respondent completed corrective actions on September 3,
2009, which was after the August 7, 2009 NOE and before the

October-30, 2009 initialsettlement offer.

tECC1!llorru	f.B.om ( ) Oath iS.VIOI$tio1

Violation Subtotal

W=^tat40-1y L	 ^ test -

	

Violation Final Penalty Total j 	 $4,5001

	

This violation Final Assessed Penalty (adjusted for Ilmits)I 	 $4,5001

Estimated EB Amount
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Economic Benefit Worksheet

Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172

Reg, Ent. Reference No. RN100225093
Media Air

Violation: No. 5

Item Description No commas or S.

I I

	

II 1 0.00 $0 $0 $0
I F

	

I I 1 0,00 $0 $0 $o
f I

	

I I I 0.00 $0 $0 $0
I I

	

I I 1 0,00 $0 $0 $0
I I I I I 0:00 $0 -==n7a=-: $0
I f II 1 0:00 $0 == a- $0

I

	

I I I I I 0.00 $0
I I II I 0:00 $0 _`nla

	

=_ .

	

$0

I l II ! _ 0,00 $0 n2a = $0
11 $111rt I

	

31-Mar-2005 II

	

3-Sep-2009 I,

	

4.43 $1

Estimated: cost to develop and submit a NOx final control plan for the applicable boilers at the Plant. The date
required isthe earliest date of noncompliance. The.final date Is the date corrective actions were completed.

.

	

ANNUALIZED] avoidededstsbeforeentering_.. item .(exfor:one-time-avaided.c osts)i

	

ll It 1

	

0,00 $o $0 $0
II-

	

IL 1 0:00 $0 $0 $0
II'

	

II. 1 0:00 $0 $0 $0
II

	

II I 0.00 $0 $0 $0
i 1 0:00 , .

	

$0	 .. $0 $0
f

	

ll
i

0,00 $0 $0 $0
1 0.00 $0 $0 $0

	Percent Interest

	

Years of
Depreciation

	

5.01

	

15
Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Delayed: Cost
Equipment

Buildings
Other (as needed)

Engrneeringlconstructioh
Land

Record Keeping System
TrainingfSampling

Remedlatlon)Dlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
InspectloniReportingl5ampling

SupplIeslequlpment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $500' TOTAL
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Docket No. 2009-1338-AIR-E

	

Policy Revision 2 (September 2002)

PCWRevision October 30, 2008

6

Federal Operating Permit No. 0-01068, Special Terms and Conditions No. 1.A., 30 Tex.
Admin. Code §§ 111.111(a)(4)(A)(ii), 122.143(4), and 122.144(4), and Tex. Health & Safety

Code § 352.085(b)

Failed to demonstrate compliance with the visible emissions limits for gas flares by
providing flare logs documenting flare observations. Specifically, during the May 27, 2009

investigation flare logs were requested for review; however, they were not provided.

Screening Date 19-Aug-2009
Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172

Reg. Ent. Reference No. RN100225093
Media [Statute]. Air

Enf. Coordinator	 Rebecca Johnson
Violation Number

Rule Cite(s)

Violation Description

Base Penalty)	 $10,000

y^ ErtrCtrof^rJ7 1	 1, oP	 7rancf i man F'Wsalt' atrtx
ice==

T

	

,T,

	

Pcw

Release
Actual

Potential

Major
1

Harm
Moderate

	

Minor

'Percent 0%

Percent 25%

T	 s-	 -_-.-=-__ =_-_==-
Falsification	 Major	 Moderate	 -̂ Minorr	

l	 11	 x	 li	

100% of the rule requirements were not met.

$2;5001

$7;5001

Matrix
Notes

mark only one
with an x

84 Number of violation daysNumber of Violation Events

Violation Base Penalty

One single event is recommended based on the May 27, 2009 investigation.

Good Fath-Efforts-io	 C*JTtp
isssrss
Reduetiofl

Bofors NOV NOv [o EUPRPISettlement Offer

10.0%

Extraordinary

Ordinary
N/A (mark with x)

Notes
The Respondent completed corrective actions on October 21,
2009, which was after the August7, 2009 NOE and before the

October 30, 2009 initial settlement offer.

Violation Subtotal

$2501

$2,2501

E WWonlI9

$21

6146fi i r, t--et

Violation Final Penalty Total

	

$4,5001Estimated EB Amount

l

	

This violation Final Assessed Penally (adjusted for Ilmitsil

	

$4,5001
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i Percent Interest

	

Years of 1
Depreciation I

SOL

	

I
Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EU Amount

j....
I I 1 I 1

	

0.00 $0 $o $o

I I I 11 I a.0a $0 $0 $0

1 II 1 0.00 $0 $0 $0

it II 0.00 $0 $0 $0

1 I II 1 0.00 $0 ^nla $0
$100 . It

	

27-iviav-2009 II 21-Oct-2009 I 0.40 $2 rit - -- . $2

I II If 1 0.00 $0 =- =rsLa == $0

I I I II 1 0.00 $0 nla= $0

I I I II 1 0.00 $o =t^7 $a
I I II 1 0.00. $0 nlaW== $0

Estimated cost to develop a system to document flare log observations. The date required is the investigation
dale. The final date is the date corrective actions were completed.

_AN NUALIZE [1j-avoided. costs;before=or,terl ng Item {except for` aria-time avoicl@.q'eosts)

11

Economic Benefit Worksheet

Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172

Reg. Ent. ReferenceNo. RN100225093

Media Air

Violation No. 6

item: Cost

Item: Description. No commas or $

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remedlatlon/Dlsposal
Permit Costs

Other las needed)

Notes for DELAYED costs

Avoided. C osts
-

	

Disposal

	

1
Personnel

InspectionlReporting(Sampling
Supplies/equipment I

	

Financial Assurance [2]

	

I
ONE-TIME avoided costs [3] I

Other (as needed) I

Notes for AVOIDED costs

Approx. Cost of Compliance TOTAL $2I
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Screening Date 19-Aug-2009
Respondent Vopak Terminal Deer Park, Inc,
Case ID No. 38172

Reg, Ent. Reference No. RN100225093
Media [Statute] Air

Enf. Coordinator Rebecca Johnson
Violation Number

Rule Cite{s)
7

Federal Operating Permit No. 0-01068, Special Terms and Conditions Nos. 1.A. and 18,
Air Permit No, 466A, Special Condition No. 3, 40 Code of Federal Regulations § 51.247(b),

30 Tex. Admin. Code §§ 116.115(c) and 122.143(4), and Tex. Health & Safely Code §
382.085(b)

PCV!I;-=
Policy Revision It (September 2002)

PCW Revision October 30, 2008

Failed to submit complete fugitive monitoring reports on a semiannual basis. Specifically,
only one report was submitted for the period of April 1, 20081o March 31, 2009 and the

report did. not include facts that explain the delay of repairs referenced.
Violation Description

Base Penalty) 	 $10,000

Eiivrr4at^tten al.

Release
Actual

Potential

>d Nurnal Ne_alth. V1riz-=
Harm

ModerateMajor Minor

Percent 0%I

r^	 o9ie iiTI- lei .atrtx	
r ===	 Falsification	 Major	 Moderate	 Minor	
^^I
	 II	 x	 it	 II	 Percent 25%l

100% of the rule requirements were not met.

$7,5001

293

=dv° I I
reweekly I
1111hil y ,
quartez]Y

I
I

I
1

SeJrttaoroa I I
annual_ I I

single -event` x 1

Matrix
Notes

mark only ono
with an x

Two single events are recommended based on the two reports that were not properly submitted.

The: Respondent completed corrective actions on June 11, 2009,
which was prior to the NOE issuance on August 7, 2009.

$151

^Eca mttr enefit{EB) for_i-hls viol tf°Tn-

Estimated EB Amount

$3,7501

This violation Final Assessed Penalty {adjusted for limits}I

	

$8,250
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Economic Benefit Worksheet
Respondent Vopak Terminal Deer Park, Inc,

Case ID No. 38172

Reg. Ent. Reference No. RN100225093

Media Air
Violation No. 7

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or $

I I
0.00 $0 $0 $0

I

	

II i 0.00 $0 $0 $0
II

	

1 1 0.00 $0 $0 $0
II I I. 0.00 $0 $0 $0

I

	

.

	

II II

	

1 0.00 $0 -nla= $0

II II

	

1 0:00 $a $0
1

	

ll II

	

I 0.00 $0 -

	

=. $0

l I I 1 0 .00 $a n]a^== $o
I

	

II II o.oa $0
_

=tea --- $0

t t

	

1

	

30-Oct-2008

	

f i

	

11-Jury-2009

	

I 0.61 $15 nla= $15

Estimated cost to implement measures designed to ensure that complete fugitive monitoring reports are submitted
on a semiannual basis. The data required is the earliest date of noncompliance. The final date is the date

corrective actions were completed.

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$151

ANNUALIZE [1].avpldedcosts30fbte,enterloptem[except orctne-. meauoe

I	 it	 I	 $0	 $0	
......	

	

II	 $0	 $0
0.00 .
0.00

I
I

I-

0.00
0.00
0.00
0.00
0.00 $ $

costsr
$0
$0

$

	

Percent Interest

	

Years of
Depreciation

5.0.1_	 _

	

15

Interest Saved Onetime Costs	E6 Amount

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
RemediatlonlDlsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
I n s p ec t Io n1 Re p o rti n g f5a m p l i n g

Supplies/equipment
Financial Assurance [s]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 19-Aug-2009

	

- Docket No. 2000-1338-AIR-E

	

-_ PC
Respondent Vopak Terminal Deer Park, Inc

	

Policy Revision 2 (September 2002) I
Case ID No. 38172

	

PCWRevision October 30, 20081

Reg. Ent. Reference No. RN100225093

Media [Statute] Air

Enf. Coordinator	 Rebecca Johnson
Violation Number

Rule Cite(s)

Failed to demonstrate compliance with the volatile organic compound ("VOC") emission
limits by providing monthly records of the calculated VOC emissions from all storage tanks

Violation Description and loading operations. Specifically, during the May 27, 2009 investigation records of the
VOC emissions from storage tanks and loading operations were requested for review;

however, they were not provided,

Base Penalty]	 $10,000

Release
Actual

Potential

»ProgratntpatICE aft'	 	 =
8_j	 Falsification	 Major	 Moderate	 Minor	

x	 lI	 II	 ll

100% of the rule requirements were not met.

$7,500

Federal Operating Permit No. 0-01068, Special Terms and Conditions No, 18, Air Permit
No. 466A, Special Condition No. 16.F., 30 Tex. Admin. Code §§ 116.115(b)(2)(E)(i),

116.115(c), 122.143(4), and 122.144(4), and Tex. Health & Safety Code § $82.085(b)

>-Ett^iirdnmenal I'EO e

	

- - -
k^

	

PY andHuman lealt^tslNarlx
Harm

Major

	

Moderate Minor

Percent 0%J

Percent 25%1

Matrix
Notes

Utd tr^n Even s	 --- ---

$2,5001

84

	

Number of violation days

mark only one
with en x Violation Base Penalty!

	

$2,500

One single event is recommended based on the May 27, 2009 investigation.

crodIEaLth'=Emos-to Corn

Extraordinary

Ordinary

N/A

0.0%
Borate NOV

X

-
NOV to EDPRP/Saltlement Offer

$0

{mark with x)

Notes
The Respondent does not meet the . good faith criteria for this

violation,

Violation Subtotal

Statutory 1 ItilitiTtst	

Violation Final Penalty Total I	 $4,750$5I

cohort hell reft-El3VOr.tlil$ v(ojaktorl

Estimated EB Amount

$2,5001

This violation Final Assessed Penalty (adjusted for limits))	 $4750
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Economic Benefit Work .sheet

Respondent Vopak Terminal Deer Park, Inc.

Case. ID No. 38172
Reg. Ent. Reference No. RN100225093

Media, Air
Violation No. 8

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or S

II

	

1 I 0.00 $0 $0 $0
II 0.00 $0 $0 $0

	

_

II 0.00 $0 $0 $0
II 0.00 $0 $0 $0

I

	

II 0.00 $o iila~ =_-° $0
IIIIIIIIIIE

	

^r

	

27-Mav-2009

	

1 I

	

F4-MTV-2010 0.94 $5 rila= $5
$0 $0

II I

	

1 0:00
II o;00 $0 a = $0

II II 1 0:00 $0 rira

	

' = $o

if II 1 0.00 $0 $0

Estimated cost to. implement measures designed to ensure that VOC records for storage tanks and loading
operations are maintained and made available upon request. The date required is the investigation date. The.

final date is the projected date corrective actions will be completed.

ANNUALIZE.[1]avoideelcostsibefore eL ters item(exce'ptfor one-rttrreavoided-costs}

l

	

I
11 1

	

0,0a . 0 $0 $0

p

	

1( 1 0.00 $o $0 $0

L

	

I J 0.00 $o $0 $a

I

	

I 1 0.00 $0 $0 $0

I

	

I I 0.00' $0' $0 $0

I

	

I J 0.00 $0 $0 $o

0I

	

II 1 0.00 $0 $0 $0

Approx. Cost of Compliance

	

. $1ool

	

TOTAL

	

$51

	z Percent Interest

	

Years of
Depreciation I

	

5.01	 iSi

interest Saved Onetime Costs EB Amount

Delayed Cos
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediattonleisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
InspectIonlReportingrSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDEDcosts
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II	 11	 II	 II	 I

Screening Date 19-Aug-2009
Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172

Reg. Ent. Reference No. RN100225093
Media [Statute] Air

Ent Coordinator	 Rebecca Johnson
Violation Number

Rule Cite(s)

Failed to meet the control requirements for storage of VOCs.for Tanks Nos. 613, 764, 907,
790, 520, and 915 by January 1, 2009. Specifically, during the May 27, 2009 investigation
it was documented that the required modifications to the internal Floating roof tanks were

not made by January 1, 2009,

9
Federal Operating Permit No. 0-01068, Special Terms and Conditions No. 1.A., 30 Tex.

Admin. Code §§ 115.112(d)(2) and 122.143(4), and Tex. Health & Safely Code §
382.085(b)

Violation Description

Docket: No. 2009-13313-AIR-E
Pettey Revision 2 (September 2002)

POW Revision October 30, 2008 i

Base Penalty]	 $10,000

Percent

Percent 0%

Human health or the environment could be exposed to an insignificant amount of. pollutants that would not
exceed protective levels as a result of the violation,

Matrix
Notes

!ro ry nd Liman hietth iVlaiftx
Harm

Release	 Major	 Moderate
Actual

Potential

Minor

»f'ro^fatnrfatiMafriicx

	

T__ _ _
Falsification

	

Major

	

Moderate

	

Minor

dotty ^
weelilY-̂
nanttily

arratb-tly= !
semtannuaL:

aiiilvel=
iiiplsIF: x

Six single events are recommended based on the six tanks that were not modified by January 1, 2009.

$9,0091

	

$1,0001

Number of Violation Events

	

6	

	

230

	

Number of violation days

mark only one
with anx Violation Base Penalty)	 $6,000

$o

$6,0001

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

	

Statutory_Lrmta^tSx _ ^==^	 -===1

	'Violation Final Penalty Total)

	

$11,400

	

This violation Final Assessed Penalty (adjusted for limits)) 	 $11,400

Notes

$3,3361

co obiic B i ftf ( B]! 	 fdthus vtolatton	

Estimated EB Amount



Page 2.of 2, 31512010, H:IAgreed OrderslVopallerminalDeerParklnc-2000-1338-AIR-ElVopak PCW.xie

BoonomiC Benefit Worksheet
Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172

Reg. Ent. Reference No. RN100225093

Media Air
Violation No. 9

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or $

II

	

11

	

1 0.00 $0 $0

	

- $0
l II II

	

1 0.00 $0 $0 $0

II

	

II

	

1 0.00 $0 $0 $0
II

	

11

	

1 0.00 .

	

$0 $0 $0

-1(

	

11

	

I 0.00 $0 ___ µnla == $0

1 I I

	

II

	

1 0.00 $0 $0
I f II

	

I D.o0 $0 $0

1 I I	 1C L 0.00 $0 _==nra== $0
II

	

II

	

1 0.00 $0 = $0
50 000 I 2-Jan-2009

	

II

	

4-Mav-2010

	

I 1.33 $3,338 =

	

rila=-4 $3,336

Estimated cost to make the required modifications to the six storage tanks. The date required is the earliest date
of noncompliance. The final date. is the projected date corrective.actions will be completed.

Avoidod'Costs

Disposal
Personnel

InspecllonfReportinglSampling
Supplies/equipment

Financial Assurance (2]
ONETIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$50,000

	

TOTAL

	

$3,3361

	Percent interest

	

Years of
Depreciation.

__	 S..L	 153
Interest'. Saved Onetime Costs , EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RernediatlonlDlsposai
Permit Costs

Other (as needed)

ANNUALIZE[t].averedcosts:before'entering.lfem.(except fer,one-timeavolilecicosts)
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Screening Date 19-Aug-2009

	

Docket No. 2009-1338-AIR-E

	

CW- r .
Respondent Vopak Terminal Deer Park, Inc.

	

Policykeiesion2(5ehlember20az)
Case ID No. 38172

	

PCWReieslonOctober ere zoos'
.Reg. Ent, Reference No, RN100225093

Media [Statute] Air
Enf. Coordinator Rebecca Johnson

Violation Number
Rule Cite(s) Federal Operating Permit No. 0-01068, Special Terms and Conditions Nos. 1.A., I.D.,

15.D., 17.G., and 18, Air Permit No. 466A, Special Condition Nos. 3 and 4, 40 Code of
Federal Regulations §§ 61.305(h) and 63.567(1 .), 30 Tex. Admin. Code §§ 116.115(c) and

122.143(4), and Tex. Health & Safety code § 382.085(b)

10

Failed to maintain records of vapor tightness tests for. barges that are loaded and unloaded
Violation Description at the Plant Specifically, during the May 27, 2009 investigation it was documented that the

requested vapor tightness test records were not being maintained.

Base Penalty)	 $10,0001

^f	 it	 x	 II	 i^	 II

>?=E_n_vlrorirrenta, Property'and H_iman ea-
Harm

Release	 Major	 Moderate
Actual

Potential

Minor

Percent 0%

5,>_EfgraMala LCatnX	 _^	 si
Falsification	 Major	 Moderato	 Minor	

Percent 25%

100% of the rule requirements were not met.

us e

	

$7,5001

$2,500

Matrix
Notes

A-d

^LEvents=__^	 w	 	 - - -

Number of Violation Events 84 Number of violation days

mark only one
wile an x Violation Base Penalty	 $2,500

One single event is recommended based on the May 27, 2009 investigation.

$250

x
(mark with x)

10.0% Pedu Ilorr_.__	-- ,	
...............

, Before NOV NOV to EDPRP/Sottloment Osier

The Respondent completed corrective actions on October 21,
2009, which was after the August 7, 2009 NOE and before the

October 30, 2009 Initial settlement offer.

Violation Subtotal) $2,250

Gaol FarthIEfFor" s toomp

Extraordinary
Ordinary

NIA

Notes

E anomcetfeitt lEB)1otarylsviolate
ea,

Statutomry Limit

Estimated EB Amount

	

$21

	

Violation Final Penalty Total

	

$4,5001

This violation Final Assessed Penalty (adjusted for 	 Iimits)I	 $4,500
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Economic Benefit Worksheet

Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172
Reg. Ent. Reference No. RN100225093

Media Air

Violation No. 10

I I I [I 1 0:00 $0 $0 $0

I II II 1 0.00 $0 $0 $0

II II 1 0.00 $0 $0 $o
II It 1 0.00 $0 $0 $0

I I I If 1 0:00 $0 =_ nra= $0
^, t t I

	

27-Mav-2009 II 21-Oct-2009 I 0.40 $2 $2

I[ 1 0,00 $0 $oI
I I I II I 0.00 $0 $0
I ll_ II I 0:00 $0 =lila $0

I Ii 11 1 0:00 $0 $0

Estimated cost to update the barge loading and unloading checklist to include the current vapor tightness lest
certificate. The date . required . is the investigation date. The : final date is the date corrective actions were

completed.

. ANNUALIZE [1] avoided costs before eilferli-4. Item[except for

	

e4rneavoided hosts)
II II 1

	

0,00 $0 $0 $0

I II II	 {

	

0.00 $0 $0 $0
I II I[ 1

	

0.00 $0 $0 $0
I II- II 1

	

0:00 $0 $0 $0
II

II
1

	

0;00 $0 $o $0.

I II ll 1

	

0:00 $0 $0 $0

	

_

II

	

.._._ II I 0:00 $0 $0 $0

Approx. Cost of Compliance

	

$tool

	

TOTAL

	

$2I

Years of
Percent Interest

Depreciation-

5.or .. __.__._151
Item Cost

	

Date Required

	

Final Date

	

Yrs. Interest Saved Onetime Costs

	

EBAmount

Item Description No commas $

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneeringiconstruction
Land

Record Keeping System
Training/Sampling

Re m ed l a tl o n!D i s po s a l
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectlonlReporiinglSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided casts [3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 19-Aug-2009

	

Docket No. 2009-1338-AIR-E

Respondent Vopak Terminal Deer Park, Inc.

Case ID No.. 38172

Reg. Ent. Reference No. RN100225093

Media [Statute] Air

Ent. Coordinator	 Rebecca Johnson
V12

Rule Cite(s)

Failure to develop a written operation and maintenance plan that details corrective actions
that will be taken when affected air pollution control and monitoring equipment exceed

baseline parameters. Specifically, during the.May 27, 2009 investigation it was
documented that the required operation and maintenance plan had not been developed.

11

Federal Operating Permit No. 0-01088, Special Terms and Condition Nos. 1.A., 1.D., and
18, Air Permit No. 466A, Special Condition No, 4, 40 Code of Federal Regulations §
63,562(e)(2), 30 Tex. Admin. Code §§ 116,115 .(c) and 122.143(4), and Tex. Health &

Safety Code § 382,085(b)

Violation Description

PC
Policy Revision 2 (September 2002;

PCW Revision October 30, 2008 1

Et]VtrQtlniPntaIA?f-

	

rtY=arrd-l

5„>RrograM.Mat[SMe	 trix	 _	 - °,
Falsification

	

Major

	

Moderate

	

Minor

Percent

Percent

Release
Actual

Potential

Minor

ll	 11	 X	 11	 II	 I

100% of the rule requirements were not met,Matrix
Notes

Base Penalty.

0%01

25%1

1 $10,0001

One single event is recommended based on the one maintenance plan that was not developed.

Cboc7alfors_fo Cor_»R^Y=

Extraordinary

Ordinary

NIA

0.o%I
Before NOV NOv to BOPRPlSettlement Offer

x
1

(mark with x)

$01

Notes
The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal)

tattttory LlfrrrTest	 ..

$2,500

Estimated EB Amount $231 Violation Final Penalty Total
1

1 $4,7501

This violation Final Assessed Penalty (adjusted 	for limits)
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Economic Benefit Works heet
Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172

Reg, .'Ent.. Reference No. RN100225093

Media Air
Violation No. II

No commas or S

1 0.00 ` $0 $0 $0
0.00 $0 $0. $0
0.00 $0 $0. $0
0.00 $0 $0 $0
0.00 $0 $0
0.00 $0 - =nla $0
0.00 $0 $0
0.00 $0 $0
0,00 $0 -=^rilaT - $0

$500 i^

	

27-Mav-2009 4-Mav-2010 I

	

0.94 $23 nla-= $23

Estimated cast to develop a written maintenance plan for the affected air pollution control and monitoring
equipment. The date required is the investigation date. The final date is the projected date corrective actions will

be completed.

ANNt1ALIXE ^1] avldeci costs before ente nd its e except faf'One-trme:aveided`costs),
if II . o:uu $o_

$o.
$0

L II ]^ I 0:00 $0. $0' $0

11 II 1 . 0:00 $0 '$0 $o

II II e.o0 $0 $0 $o
II ^I 1 .0,00_ $0 $0 $0
Il IL wo $0 $o $o

I ll II I o.oo $0 $0: $o-

Approx. Cost of Compliance

	

$5001

	

'TOTAL

	

$231

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description

Percent Interest

	

Years of
Depreciation

Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment
Buildings

Other as needed)
Engineeringlconstruction

Land
Record Keeping System

TrainingfSampling
RemediallonlDtsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectlonfReponiinglSampling

Suppllesrequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Enf. Coordinator 	 Rebecca Johnson
Violation Number

Rule Cite(s)
12

Federal Operating Permit No. 0-01068, Special Terms and Conditions Nos. 1.A., 1.D., and
18, Air Permit No. 466A, Special Condition No. 4, 40 Code of Federal Regulations §

63,5670)(3), 30 Tex. Admin. Code §§ 116.115(c) and 122,143(4), and Tex. Health & Safety
Code § 382.085(b)

Violation Description
Failed to submit an annual report of the hazardous airpollutant ("HAP') control efficiency

for affected sources. Specifically, during the May 27, 2009 investigation it was documented
that the 2008 annual report had not been submitted.

Page 1;0f 2, 3/512010, H;1Agreed OrderslVopalTerminalDeerParklnc-2009-1338-AIR-E\Vopak_PCW.xls

Screening Date 19-Aug-2009 Docket No. 2000-1338-AIR-E PCW
Respondent Vopak Terminal Deer Park, Inc. Policy Revision 2 (September 20071

f

Case ID No. 38172 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN100225093
Media [Statute] Air

Fo^fy-afrd. Hun na Health IU1ix

	

_
Harm

Release

	

Major

	

Moderate
Actual

Potential

Base Penalty)

Minor

Percent 0%'

>?P-r^zgrammat^c;atrix_T

	

= -

	

^-_	
Falsification	 Major	 Moderate	 Minor

Percent 25%

,=	
-72

Matrix
Notes

100% of the rule requirements were not met.

usttlellt

	

$7,500

$2,5001

Number of Violation Events Number of violation days

mark only ow
with an x Violation Base PenaltyI	 $2,500

One single event is recommended based on the one report that was not submitted.

GoQJith Eth*ts° o Comply

	

0,0% Re^cfto^ ==^^ - -_
Before NOV NOV to EDPRPlSeltlernent Offer

Extraordinary

Ordinary
N/A

r
X (mark with x)

Notes
The Respondent does not meet the good faith criteria for this

violation.

coraiiiic' enefit (EB) fat tIns_ te'l 	 on

Estimated EB Amount

	

$291

Violation Subtotal

	

$2,5001

tat _ry^il lit Tost- -r
Violation Final Penalty Total)

This violation Final Assessed Penalty (adjusted for limits)

	

$4,7501
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Economic Benefit Worksheet

Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172

Reg. Ent. Reference No. RN100225093
Media Air

Violation No. 12
5.01

	

15

[tem•Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

ES Amount

Item Description No commas or $ .

1 li

II 1 0:00 $0 $o $o
II II 1 0.00 $0 $0 $0

II II I :

	

D,o0 $0 $0 $0
1 II II 1 0:00 $0 $0 $0

IL II I 0.00 $0 =nla_-=s $0
I II 11 0.00 $0 $0
I II Il 0.00 $0 $0

I

	

. 1 1 II 1 0.00 $0 Ica= $0
II II ] 0.00 $0 n(a_.

	

- $0
$500 II

	

1-Mar-2009 II 4-May-2010 I 1.18 $29 $29

Estimated cost to implement measures to ensure that the HAP control efficiency reports are submitted annually.
The date required is the earliest data of noncompliance. The final date is the projected date corrective actions will

be completed.

ANNUALIZE j1] avoided ca$ts_beforeentering item (except for;one-time avoided.costs)

71

	

I! I o.na $0 $D $0

II'

	

11 0.00 $0 $0 $0
II.

	

II 1 0.00 $0 $0 $0
I 1f

	

II 1 0.00 $0. $0 $0

II

	

p 1 0,00 $o $o $0

1

	

II 1 0.00 $0 $0 $0
I ]i

	

11 0.00 $0 $0 $0

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$291

Years of
Percent Interest

Depreciation I

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediationlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided'Cost
Disposal

Personnel
InspectlonfReporlinglSampling

Supplieslequipment
Financial Assurance [2]

ONE-TIME avoided costs [31
Other {as needed)

Notes for AVOIDED costs
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Base Penalty $10,000

Docket No.2009-1338-AIR=E

	

PCW i
Policy Revision 2 (September 2002) 1

POW Revision October 30, 2008

13
Federal Operating Permit No. 0-01068, Special Terms and Conditions Nos. 1.A. and 18,

Air Permit No. 466A, Special Condition No. 3, 40 Code of Federal Regulations § 61.305(f),
30 Tex. Admin. Code §§ 116.115(c) and 122.143(4), and Tex. Health & Safety Code §

382.085(b)
Failed to submit quarterly reports of benzene emissions from the benzene transfer
operations at the Plant. Specifically, during the May 27, 2009 investigation it was

documented that the reports were not submitted for the first quarter of 2007, the first
quarter of 2008, and the fourth quarter of 2008,

Screening Date 19-Aug-2009
Respondent VopakTerminal Deer Park, Inc.
Case ID No. 88172

Reg. Ent. Reference No, RN100225093
Media [Statute] Air

Enf. Coordinator Rebecca Johnson
Violation Number

Rule Cite(s)

Violation Description

Release
Actual

Potential Percent

Envirorrt,^ental; Pro)S r at^d Htamart I aft- Mat=6
Harm

ModerateMajor
1

J

Minor

??:Prograrn^ iat^eMatrix	 =	 -=$= =--
Falsification	 Major	 Moderate	 Minor

EL-ere-

	

'
F'= MatrixT' Notes

x Percent 25%

stcterit

100% of the rule requirements were not met.

3 . 87t

mark only one
with as x

.d^ilV
-teae10y _

quarter y
semiannual=

atThual

Violation Base Penalty $7,500

Three single events are recommended based on the three reports that were not submitted.

0.0% Reduclon === - -=-_
Harare NOV NOV to- EOPRP/Selllernant Offer

'Coocl. Fa r^h=Effarti on] $OI

Extraordinary
Ordinary

N1A

L

(mark with x)

`>_;eonam^ enef .	 EB far tFtrs vrota irf

Estimated EB Amount

The Respondent completed corrective actions on November 20,
2009, which was after the initial settlement offer on October 30,

2009.

Violation Subtotal

^Statr,itaFy Limit Tcs>f ^._

Violation Final Penalty Total

	

$14,2501

Notes

$661

This vlolalion Final Assessed Penalty (adjusted for limits) 	 $14,2501
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Economic Benefit Worksheet

Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172
Reg.. Ent: Reference No. RN100225003

Media Air

Violation No. 13

Item. Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved

Item Description No commas or $

I_

	

I I

	

_..

	

I I
0:00 $0 $0 $0

I

	

I I

	

I I

	

! 0,00 $0 $0 $0

I I I if

	

1 0:00 $0 $0 $0

II II

	

I ,

	

0.00 $0 $0 $0
II. l;

	

I 0,00 $0 =nla=

	

LL° $0
I I II

	

] 0.00 $0 =nla_ - $0
1 { II 0.00 $o
II

	

....

	

7r

	

I 0.00 $0 [lla= $0
I II I I o.oo _ $o n/a- $0

1 I

	

1-Apr-2007 Ir

	

20-Nov-2009

	

I 2.64 $66 rilaW $66

Estimated cost to ensure that reports of benzene emissions from benzene transfer operations are submitted
quarterly. The date required is the earliest date of noncompliance. The final , date is the date corrective actions

were completed.

ANNUALIZE [1] avd(ded costs S before en r[ng; item exceptrfor >one-time avoided costs]

	i Percent Interest

	

Years of i
Depreciation

	

5.0

	

15
Onetime Costs EB'Amount

Delayed Cost
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

TralningfSampling
Re me d1 a tion lD I s po sa l

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectlonfReportIngrSampling

Suppliesloqulpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

r

r
J

Notes for AVOIDED costs

Approx. Cosl of Compliance

	

$500

	

TQTAL
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Screening Date 19-Aug-2009

Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172

Reg. Ent. Reference No. RN100225093

Media [Statute] Air

Enf. Coordinator Rebecca Johnson
Violation Number

Rule Cites)
14

Docket No. 2009-1338-AIR-E PC1N }

Policy Revision 2 (September 2002)

PCW Revision October 30, 20081

Air Permit No. 0-01068, Special Terms and Conditions No. 18, Air Permit No. 466A,
Special Condition No. 29, 30 Tex. Admin. Code §§ 116,115(b)(2)(E)(i), 116.115(c}, and

122.143(4), and Tex. Health & Safety Code § 382.085(b)

Failed to maintain complete records of each tank roof landing. Specifically, during the May
27, 2009 Investigation it was documented that the records of each tank roof landing did not

include the associated emissions and other required information.

Base Penalty

	

$10,000

Percent

Percent 25%I

ms:
Matrix
Notes

More than 70% of the required information was not being maintained.

$7,500)

Number of Violation Events

	

84

mark only one
with an x

daily=
Weekly='

^[rta-tt tly _=
tll.adedE

semiannual
_annual_

-_s!afe_event=

One single event is recommended based on the May 27, 2009 investigation.

= od Faltly Efforts-to-Coin=a-

	

Before NOV NOV to EDrPRPlSettiemenl Offer

Violation Subtotal)

	

$2,500

The Respondent does not:meet the good faith criteria for this
violation.

Notes

Extraordinary

Ordinary

NIA x (mark with x)

ECO o[ntc_B efit EB forthsviolatton

Estimated EB Amount

This violation Final Assessed Penalty (adjusted for Ilmits)f

	

$4,750

- - statutory,LiaoTest = ,.

$5j

	

Violation Final Penalty Total!



Page 2 of 2, 31512010, H:1Agreed OrrlersWopalTerminalDerParklnc-2009 ,1338-AIR-EWopak,PCW.xIs

Economic Benefit Worksheet

Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172

Reg. Ent. Reference No'.. RN100225093
Media Alr

Violation No. 14

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item` Description Nocammasor$

I

	

I I II I a.oo $0 $0 $0
I I II 1 0.0a $0 $0 $0

I

	

I I II 1 0.00 $0 $0 $o

L

	

.. I I I I 1 0.00 $0 $0 $0

l ll ^ 1 0.00 $0 $0
t r I

	

27-May-2009 II

	

4-Mav-2010 I 0.94 $5 -nla _ $5
$01 I i . II 1 0.0o $0 n1a _ _

II I 1 0,00 -$o ^...^...w__ .__.r. o
I. 11 11

	

1 0.00 $0 -n1a---=_ $0
II

	

1 1 1 0.00: $0 ^__-n1 = $0

Estimated cost lo implement measures designed to ensure that complete records of tank roof landing operations
are maintained. . The date required Is the investigation date. The final date is the projected date corrective actions

will be completed.

ANNUALIZE , [11 avoiddedbestsibefore'entorliv:Item (except for one-tulle avoided-costs)....
II:

	

II 1 0,00 $0 $0. $0

	

.
I

	

lI

	

II I o.oo $0 $o $0
II

	

II 1 0.00 $0 $0 $0

I

	

fl

	

11 I. 0.00 $a $0 $0

II

	

..

	

..

	

II

	

1 0:00 $0 $o

	

..

	

.._ $0

II

	

_

	

_

	

II I 0:00 $0 $0 -

	

$0

Il

	

II 1 0.00 $0 $0 $0

	

IPercent Interest

	

Years of
Depreciation:

1

	

50.^

	

151

Interest Saved Onetime Costs EB Amount

-TOTAL $51

Delayed-Cost
Equipment

Buildings
Other (as needed)

Enginecringiconstructlon
Land

Record Keeping System
TralningfSampling

RemediallonlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided; Cost
Disposal

Personnel
InspecllonfReportinglsampling

Supplieslequipmont
Financial Assurance [2]

ONETIME avoided costs [3] .
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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Failed to operate the acetic acid scrubber with a water circulation rate of 11 gallons per :
Violation Description minute. Specifically, during the May 27, 2009 Investigation it was documented that there :

was at least one occurrence where the scrubber circulation rate was zero.

Base Penalty

	

$10,000

Screening Date 19-Aug-2009

Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172

Reg. Ent. Reference No. RN100225093

Media [Statute] Air

Ent Coordinator Rebecca Johnson
Violation Number

Rule Cite(s)
{15

Federal Operating Permit No. 0-01068, Special Terms and Conditions No. 18, Air Permit
No. 466A, Special Condition No. 14, 30 Tex. Admin. Code §§ 118.115(c) and 122.143(4),

and Tex. Health & Safety Code § 382.085(b)

DocketNO. 2009-1338-AIR-E _ PCW

Policy Revision 2(Sepfember 2002} 1
PCW Revision October 30, 20081

F=OR

	

ry '??Prrd	 atie`akrii

	

:r=	 `=_ rv	
=	 Falsification	 Major	 Moderate	 Minor

Percent

Percent

10%

0%

Matrix
Notes

Human health or the environment could be exposed to an insignificant: amount of pollutants that would not
exceed protective levels as a result of the violation.

$9,000]

$1,000

^]Lt^iatttzt^rres==-^̂  - ^W:.= =^:

Number of Violation Events Number of violation days

Wdailyr {
^weeky =_. ^

monttilg {

	

.

	

{

=quatterty-
7Fiann^

I

	

I
I

	

1
&n^uaL: {,

Singleawent {

	

x

One single event is recommended based on the one occurrence of the violation documented during the
investigation.

Before NOV NOV to PUPRP/Settlement Offer

'Hark only one
Maim x Violation Base Penalty)

	

$1,000

I

x

	

mark with x)

The Respondent does not meet the good faith criteria for this
violation.

gor,ith_Efftrrtk Yo Caall^pi

Extraordinary

Ordinary

N!A

Notes

$0

Violation Subtotal

	

$1,0001

` coon is^e	 lit: l for=tes yr . a orF^ .=	 _^-	 ==	 Stet uto C_-es

Estimated EB Amount

	

$471

	

Violation Final Penalty Total

	

$1,9001

This violation Final Assessed Penalty (adjusted for limits)

	

$1,9°°r
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Percent Interest .

	

Years of I
Depreciation I

	

5.01	 _.^
Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

ED Amount

Item Description Nocommas cr5.

1 1 11 I . 0.00 $0 $0 $0
1 II

	

ll 1 0.00 $0 $0 $0
I 1 1 G 1 0,00 $0 $0 $D

I II 11 1 0.00 $0 $0 $0
1 II II 7 0.00 $0 rila= _ $0

11 0.00 $0
1 II 1!

	

I 0.00 $0 nla = $0
I 1 1 I I

	

i 0.00 $0 $0
1 II.. 11 0.00 $0 Rr.== $o
E,1 000 1

	

27-Mav-2009 II

	

4-Mav-2010

	

1 0.94 $47 -NE $47

Estimated cost to implement measures designed to ensure that the required water circulation rate is maintained.
The date required is the investigation date. The final date is the projected date corrective actions will be

completed.

ANNUAt.IZE..1.avoided costs;hefereeritectn item (ext:,ept for'one-tim-ee.avaided'costsj1r

	

.

	

II

	

I _ tl oa $0 $0 $0

1

	

II

	

I11 0:00 $0 $0- $0
II

	

II

	

II

-
.0:00 $0 $o $0.

I

	

I1

	

II

	

1 0.00 $0. $0 $0
II'

	

JI

	

1 0;00 $o $o .$0
Q

	

II

	

1 0:00 $0 $0- $0
II

	

II

	

I (Lo0. $0' $0 $0

Approx. Cost of Compliance L

	

$1,000)

	

TOTAL

	

$471

Economic Benefit. Worksheet

Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172

Reg. Ent Reference No, RN100225093
Media Air

Violation No. 15

Delayed Cost
Equipment
Buildings

Other as needed)
Engineeringlconstructlon

Land
Record Keeping System

Training/Sampling
Remedlatlonlnisposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
InspectionlReporting7SamplIng

Supplies/equipment
Financial Assurance 12]

ONE-TIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 19-Aug-2009

Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172

Reg. Ent. Reference No. RN100225093

Media [Statute] Air

Enf. Coordinator Rebecca Johnson
Violation Number

Rule Cite(s)
116

Federal Operating Permit No. 0-01068, Special Terms and Conditions No. 18, Air Permit
No. 466A, Special Condition No, 14, 30 Tex, Admin. Code §§ 116.115(c) and 122.143(4),

and Tex. Health & Safety Code § 362,085(b)

$1001

Number of Violation Events

	

84

	

Number of violation days

Base Penalty'	 $10,000

nvrronmentaf, i^ropertyyand7luman Hea7Ei llatnx
Harm

Moderate

Falsification

	

Major

	

Moderate

	

Minor

Percent

	

0%l

Percent

	

1%I

Less than 30% of the requested records were not maintained.

	

$9,9001

Major Minor

Docket No .. 2009-1338-Al R-E .

Patty Revision 2 (September 2002)

POW Revision October 30, 2008 !

Failed to maintain complete records of the acetic acid scrubber water circulation rate.
Specifically, during the May 27, 2009 investigation it was documented that there were no

records of the circulation rate starting on May 9,2009 since the paper for recording the flow
rate had run out and not been replaced.

Violation Description

mark only one
with an x Violation Base Penalty

One single event is recommended based on the May 27, 2009 investigation.

ood Faitli.Efforts to Con) pIy 10.0% ycjuctior
Before NOV NOV to EDPRPISeltlemeal Offer

$10

Extraordinary

Ordinary

NIA

x

(markwith x)

Notes
The Respondent completed corrective actions on October 20,
2009, which was after the August 7, 2009 NOEand before the

October 30,-2009 Initial settlement offer.

Violation Subtotal)

kdt>ltoiy_LwnI

	

st

	

-

Violation Final Penalty Total' 	 $180

Eco^ t»l^ cneftt B gr^tir krolatlon

Estimated EB Amount

	

$2)

This violation Final Assessed Penalty (adjusted for limits)'	 $180
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Economic Benefit Worksheet

Respondent. Wreak Terminal Deer Park, Inc.

Case ID No. 35172
Reg. Ent. Reference No. RN100225003

Media Air
Violation No. 16

I I

	

}l 0.00 $0 $0 $0
1

	

1 1

	

II 1 0.00 $0 $0 $0

1 II

	

14 1 0.00 $0 $0 $0

I II

	

II

	

1 0.00 $0 $0 $0

I ] I II

	

1 0.00 $0 eeee $0
^ 1

	

9-Mav-2009

	

II

	

20-Oct-2009 I 0.45 $2 $2

1 1 1

	

11 1 0.00 $0 $0

1 11:

	

11 1 0.00 $0 nTa=- $0

I I f

	

II

	

1 0.00 $o =rila_W $0

I 1 i

	

11 1 0,00 $0 $0

Estimated cost to develop a maintenance plan to ensure that complete records of the acetic acid scrubber
circulation rate are maintained. The date required is the earliest date of noncompliance. The final date is the date

corrective actions were completed.

ANNUALIZE i4] avoided asts-before entering
.............

	

..

	

.

	

..
item' (except for one time avoided costs)

]I

	

II 1 0:00 $0 $o $0
1

	

11

	

11 1 0.00 $0

	

_ $0 $0

I1'

	

II I 0.00 $0 $0 $0
1

	

11

	

II 1 0.00 $0 $a $o

11'

	

II 0 00I .:.. .

	

$0 $0: $0
II

	

If

	

.. 1 0.00 $0 $0 $0

1

	

1i

	

Il 1 0.00 $0 $0 $0

5.01_

	

15
Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Item: Description No commas or: $

Percent Interest
.l Years of

Depreciation

Delayed Costs
Equipment

Buildings
Other (as needed[

Engineering/construction
Land

Record Keeping System
Training/Sampling

Ro m ed is d o n1 D l s p o s al
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided_ Cost
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance TOTAL $21

1
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Screening Date 19-Aug-2009
Respondent Vopak Terminal Deer Park, Inc.

Docket No. 2009-1338-AIR-E

Case ID 14o. 38172 POW Revision October 30, 2008:
Reg. Ent, Reference No. RN100225093

Media [Statute] Air
Ent. Coordinator Rebecca Johnson

Violation Number

	

17

Federal Operating Permit No. 0-01068, Special Terms and Conditions No. 19, 30 Tex.
Admin. Code §§ 106.8(c)(2)(B), 106.511, and 122.143(4), and Tex. Health & Safety Code §

382,085(b)

Fared to demonstrate compliance with the operational restrictions for the diesel powered
firewater pump by providing records documenting the hours of operation. Specifically,

during the. May 27, 2009 investigation the referenced records were requested; however,
they were not provided.

Base Penalty)	 $10,000

Rule Cite(s)

Violation: Description

Percent

Percent

>_Erivironrrt-l^Rroprty;and	 1 ►i »J it
H
byMax

f:T:^.^^

	

arm
Major	 Moderate

»PwogramrzattcNlatiiX ^= =- ^--_-_
Falsificatian	 Major

Release
Actual

Potential

Minor

[- 25%1

Matrix
Notest° .T 100% of the rule requirements were not met,

$7,500

tatutoryL'm

f^T Policy Revision 2 (Ssoln'nber 2002) 1

$2,5001

tYiof^tio^^enx5w' ^.

Number of Violation Events 84

	

Number of violation days

mark only one
with an x

laity	
2Mweeisfy
nraOntlilyM

RtIaMITal
annual ^".

singje eyenf

One single event is recommended based on the May 27, 2009 investigation.

The Respondent completed corrective actions on October 21,
2009. , which was after the August 7, 2009 NOE and before the

October 30, 2009 initial settlement offer.

Violation Subtotal

	

$2,250

coomrC-B.e°°nefil=^oxti3s_vlol2^tiotl

Estimated EB Amount

	

$2I

	

Violation Final Penalty Total4 	 $4,500

t	 	 This violation Final Assessed Penalty (adjusted for limlts)I	 $4,500
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Economic Benefit Worksheet
Respondent Vopak Terminal Deer Park, Inc.

CaseID No. 38972

Reg.. Ent: Reference No. RN100225093

Media Air

Violation No. 17

Item Cost:

	

Date Required

	

Final Date

item Description No commas or $

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

TrainingrSampiing
Remedlatlon/Disposal

Permit Costs

	

11

Other (as needed) {

Estimated cost to develop a weekly diesel fire water pump checklist to document the hours of operation. The date
required is the investigation date. The final date is the date corrective actions were completed.

ANNUALIZE Mi wafted tests; before enierrn;iteni' except far one tme=aveylried cast's1

I

	

IF

	

II-	
^^.

0.00 V
	

$0.

	

. $o: $q

I

	

II

	

II

	

I -o.oo $o $a: $o.
I

	

II

	

I11 o:oo $o .$o $o

	

..
I

	

II

	

Il 0;00 $o. $o- $0
11

	

II o;oo . ...

	

. $o $o-- $o
I

	

II.

	

.

	

.

	

1 0:00 $0 $0 $0
I

	

II

	

11

	

I o oa $0 $o $0

Approx. Cost of Compliance

	

stool

	

TOTAL

	

$2I

	

Percent interest

	

Years of
Depreciation I

	5.01

	

15,

Yrs Interest Saved Onetime Costs EB Amount

27-May-2009 I	 21-Oct-2009	 I

L

0.00 .

o.oo

o.oo

o.oo
0.00
0.40
o.oo
o,ao
o.oo
o.oo	 ,

$o
$o
so
$0
$o
$2
$0
so
$0
$o

-- = ala

$0.
$o
$0
so

$0
$0

$0
$o
so
$0
$0
$2

$o

Notes for DELAYED costs

Avoided Cosh
Disposal

Personnel
Inspeclion1Reportfng/Sampling

Supplies/equipment
Flnanctal Assurance [21

ONETIME avoided costs [3I
Other (as needed)

Notes for AVOIDED costs



Page 1 of 2, 315/2010, HaAgreed Orders\VopalTerminalDeerParklnc-2009-1338-AIR-E\Vopak_PCW.xls

Screening Date 19-Aug-2009

	

Docket No, 2009-1338-AIR-E

Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172

Reg. Ent. Reference No. RN100225093

Media [Statute] Air

Enf. Coordinator Rebecca Johnson
Violation Number

	

18

Failed to obtain authorization for Storage Tank Vent Scrubber SCRV-926. Specifically,
Violation Description during the May 27, 2009 investigation it was documented that there was no authorization to

operate Storage Tank Vent Scrubber SCRV-926.

Base Penalty'	 $10,000

Rule Cite(s)

rj conel c BegeA - B_} 	 for this vtgiati

Federal Operating Permit No. 0-01068, General Terms and Conditions, 30 Tex. Admin.
Code §§ 116.110(a) and 122.143(4), and Tex. Health & Safety Code § 352.085(b)

PCV1(

Policy Revision 2 (September 2002)

POW Revisloa October 30, 20061

!

Environmental Property

	

Hunan Health Matrix-
Harm

Release	 Major	 Moderate
Actual

Potential

Minor

Percent 0%

$2,5001

»Program^ria^r^	 Matrix ^^=_^^=-^==	
-

Falsification

	

Major

	

Moderate

100% of the rule requirements were not met.

t

	

$7,500

Minor
Percent 25%

Matrix
Notes

Number of Violation Events

mark only one
with an x

=weed
matt#fi1= i

	

x
^quartedy M
=_srrii rrtTi=. a

^^gle:enent= (

84 Number of violation days

Violation Base Penalty	 $7,500

Three monthly events are recommended based on the May 27, 2009 investigation data to the August 19,
2009 screening date.

0.0ye ftiOrluUJiQG_ . 	
Before NOV Nov ;o EOPRPlSelllemset Offer

x

	

(mark with x)

The Respondent completed corrective actions on December 2,
2009, which was after the October 30, 2009 initial settlement

offer.

.hand ath orort- Cori

Extraordinary

Ordinary

N/A

Notes

r:

Estimated EB Amount

	

$26I

Violation Subtotall

atuiory Litt it Test

Violation Final Penalty Total

$7,500

$14,250'

This violation Final Assessed Penalty (adjusted for Ilmits)I

	

$14,250



Page 2 of 2, 31512010, H3Agreed OrderslVopalTerminalDeerParklnc-20D9-1338-AIR-ElVopak_PGW.xIs

Economic Benefit Worksheet.
Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172

Reg. Ent Reference No. RN100225093

	

Media Air

	

i Percent Interest

	

Years 0f
Violation No. 18

	

Depreciation

	

5.0	 	 151
Item Cost

	

Date Required

	

Final. Date

	

Yrs Interest SavedOnetime Costs

	

EB Amount

No commas or S

Il

	

I I

	

1 - 0.00 $0 $0 $0
I II.

	

I I

	

1 0.00 $0 $0 $o
1 II

	

I I

	

I 0.00 $0 $0 $0

II I I

	

I 0.00 $0 $0 $0
I I

	

I i

	

I 0.00 $0 = -Na $0
I IL I I

	

1 0.00 $0 =_ ==rrla $0
=

	

ri1a=1 11

	

1 1

	

I 0.00 $0 $0
II I I 0.00 $0 $0

1 000 27-Mav-2009 t 1

	

2-Dec-2009 0.52 $28 -rila- $26

II 1 1 ! 0,00 $0 $0

Estimated cost to obtain authorization for the scrubber. The date required is the date of the investigation. The
final date is the date corrective actions were completed.

Avoided Costs

	

ANNUALIZE(0favoided.costs:before:eiitertrlg ifern (except for one^tiine'avo1ded costs)
Disposal

Personnel
InspectioniReporting(Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

sl,oooI

	

TOTAL

	

$261

Item Description

Delayed: Costs
Equipment
Buildings

Other (as needed)
Engineeringlconstructlon

Land
Record Keeping System

TraininglSampling
RemediatlonlDisposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

0.00

	

$o so $0
0,00

	

$o so $0
0.00

	

$0 so so
0.o0

	

$o so
..o:aa ..

D.o0

	

$o $0
1
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Screening Date 19-Aug-2009
Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172

Reg. Ent. Reference No. RN100225093
Media [Statute] Air

Ent. Coordinator Rebecca Johnson
Violation Number

	

19

382.085(b)

Failed to include new emission units in Federal Operating Permit No. 0-01068.
Specifically, during the May 27, 2009 investigation it was documented that Federal

Violation Description

	

Operating Permit No. 0-01068 had not been revised to include the emissions units
authorized by Standard Permit No. 77383 issued on November 29, 2005 and Standard

Permit No. 80015 issued on October 9, 2006.

Base Penaltyl	 $10,000

FViGlttbirEvrlit	
_	 	 - 	__- _

Number of Violation Events

	

1231 Number of violation days

^_EnuironmMa
k
e

r!
?l rpesty Arul_Hutnafl H^aFth _ afYix

	

-.----

	

__. --

	

Harm
Moderate

	

Minor

Percent

Percent I	 25%I

100% of the rule requirements were.not met.

$7,500]

Docket NO, 2009-1338-AIR-E
Policy Revision 2 (September 2002,1 '

AC Revision October 30, 20081
F

Rule Cite(s) 30 Tex. Admin. Code §§ 122.121 and 122.210(a) and Tex. Health & Safety Cede §

mark only one
with an x

deity=
lSly=

menthly
^uartedy=
tseiniannual

Taal`

Violation Base Penalty

Two single events are recomtnended based on the two permits issued on November 29, 2005 and October
9, 2006.

$5,000

The Respondent completed corrective actions on April 13, 2009,
which was prior to the August 7, 2009 NOE.

Violation Subtotal' $3,750

curTicBenefi^t E13 : ar'thisroi+5lation

Estimated EB Amount

	

$2531

--=
-^"=Statutor^J..tmit=Test=: 	 =- -=-.=

Violation Final Penalty Total

	

$8,250I

This violation Final Assessed Penalty (adjusted for limits)]	 $8,2501
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Economic Benefit Worksheet
Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172

Reg. Ent. Reference No. RN100225093
Media Air

Violation No. 19

Item Cost Date Required
Item Description No comnns.ar $

I

	

1 1 1 0:00 $0 $0 $0

I I

	

1 1,

	

1 0:00 $0 $0 $0

I I

	

I I

	

I 0.00 $0 $0 $0

C

	

JL

	

Il

	

1 0.00 $0 $0 $0

I I

	

li.

	

I 0;00 $0 = nla===- $0
-n1a =I

	

I f II

	

7 0.00 $0 $0
I

	

I I 0 00 $0 $0

1

	

I I II 0 .00 $0 =-nta $0
tila_-1 29-Nov-2005 13-Apr-2009

	

I 337 $253 $253
I I II

	

1 0.00 $0 riia= $0

Estimated cost to amend the Federal Operating Permit to include the new emission units. The date required is the
earliest permit issuance date, The final date . Is the date corrective actions were completed:

Percent Interest

_ _15
Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Years of
Depreciation I

Delayed: Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Remediation/DIsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

{11ANNUALIZEAvoided Costs-
DisposalDisposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

av(0ed.GOS1s-Hefo..[ilterlifg:.item.{excep# for . on time,avcri	 :ensis)
$0
$0
$0
$0
$0

7

	

$0
$

	

$

	

$0

L

$0
$0
$0
$0

Notes for AVOIDED costs

Approx. Cost of Compliance $1,5001 TOTAL $2531
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Screening Date 19-Aug-2009

	

Docket No. 2009-1338-AIR-E

	

PCW
Respondent Vopak Terminal Deer Park, Inc,

	

Pokey Revisioe ,'. (September 2002

Case ID No. 38172

	

•PCWRevinion October 30, 20061

Reg. Ent. Reference No. RN100225093
Media [Statute] Air

Ent.. Coordinator	 Rebecca Johnson
Violation Number

Rule Cfte(s)

Violation Description

Base Penalty'	 $10,000

1-1.lllllan Heailh Matrix
Harm

ModerateMajor Minor'

1

	

1

	

Percent l

	

0%

Major MinorModerate

J

	

1

	

1

	

x

	

Percent

	

1%

Less than 30% of the required information was not accurateiy reflected in the Federal Operating Permit.Matrix
Notes

1 $9,9001

20

30 Tex. Admin. Code § 122.136(b) and Tex. Health & Safety Code § 382.085(b)

Failed to correct or submit relevant facts within 60 days after discovering an error or
deficiency in Federal Operating Permit No. 0 .01068. Specifically, the Plant is a major

source of.NOx emissions and operates under major source requirements; however, it was
documented that the original Federal Operating Permit had the Plant classified as a minor

source of NOx emissions.

mark only one
with an x

daily
_vteelilv_-

rr€onffrly
quarterly-

semiannual=
-annual-
'St)gfe 3leof

Number of violation days

Violation Base Penalty

ft11[zlat^o 	:-vents-	

Number of Violation Events 1

One single event is recommended based on the September 26, 2003' inaccurate Federal Operating Permit.

25,0°% $25
Before NOV

r
x

1(mark with x)

$1651

_: G

	

mpl

	

'=---

Extraordinary

Ordinary
N!A

Notes The Respondent completed corrective actions on April 13, 2009,
which was prior to the NOE issuance on August 7, 2009.

_Eco_.l^rniBeitefit=(EB]	 r_#lusviol_a_tiort

Estimated EB Amount

	

$9711

This violation Final Assessed Penalty (adjusted for limits) 1

	

$1651
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Economic Benefit Worksheet

Respondent Vopak Terminal Deer Park, Inc.
Case 1D No. 38172

Reg. Ent.. Reference No. RN100225093
Mediae Air

Violation No. 20

Item Cost

	

Date Required

	

Final:Date

	

Yrs
Item Description No ocarinas or S

I I

	

II

	

1 0.00 $0 $0 $0
I I

	

II

	

I 0.00 $0 $0 $0
I 1 1 II

	

1 0.00 $0 $0 $0
I I

	

II

	

1 0.00 $0 $0 $0
II

	

II 0.00 $0 ===nla. ==LL $0
l1 II

	

1 :0 00 $0 nla=_=I $0
1l

	

II 1

	

0.00 $0 l a--.- $o
11

	

II I o.oo $0 r>r^- $0
I

	

20-5eo-2003

	

II

	

13-Apr-2009 1 5.55 $971(E. $971
II II I

	

0 00 .0 0

Estimated cost to submit a revised and corrected Federal Operating Permit application. The date required is the
Issuance date of the inaccurate permit . The final data

ANNUALIZE [11 avoided costs,before entering

is the date corrective actions were completed.

item ( except .fot one=time avoided costs)

II'

	

11 I 0.00 $0 $0 _ $0
I

	

II

	

..

	

..

	

1II a.00 $0 $0 $0
II

	

IL I 0.00 $o. $o $D
I

	

I[

	

II 1 0 .0D $o $o $a
II

	

II

	

J 0.0a $o $o $o
II

	

11 1 0.00 $o $0 $o
I

	

II

	

II l 0.00 $0 $0 $0

Years ofPercent Interest Depreciation

5.01

	

15i
Interest Saved Onetime- Costs EB Amount

Delayed Costs
Equipment

Buildings
Other as needed)

Engineering/construction
Land

Recurd Keeping System
Training/Sampling

Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Auolded_Cos
Disposal

Personnel
inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $3,5001 TOTAL
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Screening Date 19-Aug-2009
Respondent Vopak Terminal Deer Park, Inc.
Case ID No. 38172

Reg, Ent Reference No. RN100225093
Media [Statute] Air

Ent- Coordinator Rebecca Johnson
Violation Number

Rule Cite(s)

Failed to prevent unauthorized emissions during Incident No. 125311. Specifically, during
the June 8, 2009 emissions event 893 pounds of unauthorized benzene emissions were
released from piping associated with Tank No, T-607 over a . period of one hour when an

expansion joint failed. Since the emissions event could have been avoided through better
operational practices, the demonstration criteria for an affirmative defense in 30 Tex.

Admin. Code § 101.222 were not met.

Base Penalty)	 $10,000

$2,5001

^1ltolatt^nE1±t_

	

_	 _	 .

'v0W-AA

	

Htat ian al f Matrix _-= _ -_-=
Harm

Moderate

	

MinorRelease
Actual

Potential Percent 25%I

eerie-ere .„ eeeizee-e-eiree-

Falsification	 Major	 Moderate	 Minor
Percent

Matrix
Notes

Human health or the environment have been exposed to an Insignificant amount of pollutants which did not
exceed protective levels as a result of the violation.

$7,5001

21
Air Permit No. 466A, Special Condition No. 1, 30 Tex. Admin. Code § 116.115(e), and Tex.

Health & Safety Code §:382.085(b)

Docket No. 2009-1338-AIR-E ;ICW
Policy Revision 2 (September 2Q02j tit

POW Revision October 30, 2008

Violation Description

Number of violation days

mark only one
withanx Violation Base Penalty

Number of Violation Events

One quarterly event Is recommended based on the June 8, 2009 emissions event.

o4d Faik E . orts to _o

Extraordinary

Ordinary
N/A

0.0%]
Before NOV

X

Re uctifln^	 =_
NOV to EDPRPlSettlemenl Offer

(mark wIlh x)

$01

Notes The Respondent does not meet the good faith criteria for this
violation.

FE -=-nn n om^c=B,ehet_(ES fgrr:tliisulat^an

This violation Final AssessedPenalty (adjustedfor limits)

Violation Final Penalty Totall 	 $4,750

$4,750i

Estimated EB Amount

	

$90I
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Economic Benefit Worksheet
Respondent Vopak Terminal Deer Park, Inc.

Case ID No. 38172

Reg. Ent. Reference

	

RN100225093

Media Air

Violation No. 21

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or $

	

Percent Interest

	

Years. of i
Depreciation i

	

50L	 	 15
Interest Saved Onetime Casts EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
TrainEng/Sampling

RemedlatlonlDlsposal
Permit Costs

Other [as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2.]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

I I

	

I I
0.00 $0 $0 $0

1

	

1 1

	

I I

	

1 0.00 $0 $0 $0

I I I I

	

I 0.00 $0 $0 $0
} I I I I 0.00 $0 $0 $0

l i

	

1 0.00 $0 = = rtTla===: $0

I I I I I

	

1 0.00 $0 $0

p II

	

1 0.00 $0 == n1a= $0

I

	

l l II

	

I 0.00 $0 $0_
=--- ^nlaI II II

	

1 0.00 $0 $0
2 000 I 8-Jun-2009 I I

	

4-NIav-2010

	

I 0.90 $90 -manta==-- $90

Estimated cost to implement measures designed to prevent piping failure. The date required is the data of the
emissions event. The final date is the projected date corrective actions will be completed.

ed costsrbefnre:enteringaferw except €or

	

me :Avg!

Approx. Cost of Compliance

	

$2,0001

	

TOTAL

	

$901



Compliance History Report

Custom er/Respondent/Owner-Operator: CN601178734

	

Vopak Terminal Deer Park, Inc.

	

Classification: AVERAGE Rating: 1.09

Regulated Entity: RN100225093

	

VOPAK TERMINAL DEER PARK

	

Classification: AVERAGE Site Rating:

	

1.09

ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER HG0629I

AIR OPERATING PERMITS PERMIT 1068

AIR NEW SOURCE PERMITS PERMIT 773A

AIR NEW SOURCE PERMITS PERMIT '780A

AIR NEW SOURCE PERMITS PERMIT 781A

AIR NEW SOURCE PERMITS PERMIT 782A

AIR NEW SOURCE PERMITS PERMIT 878A

AIR NEW SOURCE PERMITS PERMIT 1069A

AIR NEW SOURCE PERMITS PERMIT 1070A

AIR NEW SOURCE PERMITS PERMIT 3470A

AIR NEW SOURCE PERMITS PERMIT 3473

AIR NEW SOURCE PERMITS PERMIT 3563

AIR NEW SOURCE PERMITS PERMIT 3795

AIR NEW SOURCE PERMITS PERMIT 40132

AIR NEW SOURCE PERMITS PERMIT 50085

AIR NEW SOURCE PERMITS ACCOUNT NUMBER H G06291

AIR NEW SOURCE.PERMITS PERMIT 466A

AIR NEW SOURCE PERMITS PERMIT 503A

AIR NEW SOURCE PERMITS AFS NUM 4820100248

AIR NEW SOURCE PERMITS PERMIT 5193A

AIR NEW SOURCE PERMITS REGISTRATION 77743

AIR NEW SOURCE PERMITS REGISTRATION 77383

AIR NEW SOURCE PERMITS REGISTRATION 80015

PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1010580

INDUSTRIAL AND HAZARDOUS WASTE EPA ID TXD000807982

GENERATION

INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 33579

GENERATION

INDUSTRIAL AND HAZARDOUS WASTE

(SWR)

PERMIT 50030

STORAGE

INDUSTRIAL AND HAZARDOUS WASTE PERMIT 50030

STORAGE

WASTEWATER PERMIT WQ0001731000

WASTEWATER PERMIT TPDES0030937

WASTEWATER PERMIT TX0030937

WASTEWATER PERMIT W00002383000

WASTEWATER PERMIT TX0084115



1HW CORRECTIVE ACTION

	

SOLID WASTE REGISTRATION #

	

33579

(SWR)

Location:

	

2759 BATTLEGROUND RD, DEER PARK, TX, 77536

TCEQ Region:

	

REGION 12 - HOUSTON

Date Compliance History Prepared:

	

August 12, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

August 12, 2004 to August 12, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Rebecca Johnson

	

Phone:

	

(361) 825-3420

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

N/A

4. if Yes, who was/were the prior owner(s)/operator(s) ?

	

N/A

5. When did the change(s) in owner or operator occur?

	

N/A

6. Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 08/0712005

	

ADMINORDER 2004-1572-AIR-E

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)

5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: TCEQ Air Permit #466A, SC #5A PERMIT

Description: Failed to comply with permitted emission limits during an emissions event that began on
November 21, 2003, Specifically, 11,401 pounds of benzene were released during the four hour event
while only 9.13 lbs/hr are authorized.

Effective Date: 0 311 212 0 0 9

	

ADMINORDER 2008-1205-A1R-E

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(b)

Rqmt Prov: 466A/SPECIAL CONDITION I PERMIT

Description: Failed to prevent unauthorized emissions. Specifically, 1,044.30 pounds ("Ibs") of volatile
organic compounds were released when the Respondent failed to close the bypass valve on the
circulation line at Loading Station 22, leading to the overfilling of the tank truck, resulting In an emissions
event which began on February 21, 2008, and lasted for one hour (Incident No. 104029).

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(b)

Rqmt Prov: 466A/Special Condition I PERMIT

Description: Failed to prevent unauthorized emissions. Specifically, 4,753.50 lbs of Methyl Tertiary Butyl
Ether were released when the Respondent failed to close a block valve on the pipeline which is directly
connected to Tank 600 at the conclusion of a previous transfer, leading to the overfilling of the tank,
resulting In an emissions event which began on March 11, 2008, and lasted for one hour and thirty
minutes (Incident No. 104864)

B. Any criminal convictions of the state of Texas and the federal government.

N/A



C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 08/24/2004 (260007)
2 08/24/2004 (360791)

3 09/27/2004 (360792)

4 10/18/2004 (360793)

5 11129/2004 (386773)

6 11/3012004 (340805)

7 12/08/2004 (335585)

8 12/08/2004 (335798)

9 12/22/2004 (386774)

10 01124/2005 (386775)

11 02/23/2005 (430383)

12 02/25/2005 (348327)

13 03/28/2005 (386772)

14 04/26/2005 (430384)

15 05/1912005 (430385)

16 06/22/2005 (430386)

17 06/24/2005 (393479)

18 07/22/2005 (445312)

19 08/01/2005 (401981)

20 08/12/2005 (403374)

21 08/12/2005 (403387)

22 08/23/2005 (445313)

23 09/23/2005 (445314)
24 1011812005 (476612)
25 11/28/2005 (476613)

26 12127/2005 (476614)

27 01/19/2006 (497011)

28 01/24/2006 (476615)

29 02/21/2006 (476610)

30 03/21/2006 (476611)

31 04120/2006 (503575)

32 05/03/2006 (459800)

33 05/15/2006 (460903)

34 05/19/2006 (503576)

35 06/20/2006 (503577)

36 07/20/2006 (503578)

37 08/18/2006 (525929)

38 08/31/2006 (480011)

39 09/20/2006 (525930)

40 10/18/2006 (525931)

41 11/15/2006 (550347)

42 12/18/2006 (550348)

43 01/19/2007 (550349)

44 02/19/2007 (550346)

45 02/22/2007 (534772)

46 03119/2007 (586273)

47 04/13/2007 (555739)

48 04/19/2007 (586274)

49 05/18/2007 (586275)

50 06/20/2007 (586276)

51 07/20/2007 (586277)

52 08/21/2007 (604671)

53 08/28/2007 (573195)

54 09/0612007 (571991)

55 09119/2007 (604672)



E.

56 10/16/2007 (604673)

57 10117/2007 (597931)

58 11/20/2007 {624320)

59 12119/2007 (624321)

60 12120/2007 (609011)

61 01/18/2008 (624322)

62 01124/2008 (615834)

63 02101/2008 (612235)

64 02101/2008 (612285)

65 02/2012008 (675262)

66 03/20/2008 (675263)

67 03/25/2008 (679822)

68 04/18/2008 (675264)

69 05/19/2008 (693578)

70 05/22/2008 (610511)

71 06/02/2008 (670843)

72 06/02/2008 (670856)

73 06/15/2008 (433928)

74 06/20/2008 (693579)

75 07/01/2008 (681719)

76 07/16/2008 (684354)

77 07/17/2008 (693580)

78 07/2212008 (684077)

79 07/2212008 (686122)

80 08/18/2008 (714876)

81 08/22/2008 (700681)

82 09/23/2008 (714877)
83 10/20/2008 (714878)

84 11/1912008 (730774)

85 12/18/2008 (754009)

86 0111912009 (730775)

87 01121/2009 (707984)

88 01/21/2009 (710077)

89 02/20/2009 (754006)

90 03/13/2009 (737396)

91 03/19/2009 (754007)

92 04/02/2009 (737386)

93 04/02/2009 (741279)

94 04/13/2009 (740138)

95 04/20/2009 (754008)

96 05/06/2009 (736399)

97 05/06/2009 (736464)

98 06/22/2009 (759476)

99 07/16/2009 (740742)

100 08/07/2009 (737288)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 0813112004

	

(360792)
Self Report? YES

	

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 09/30/2004

	

(360793)

Self Report? YES

	

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter



Date: 02/28/2005

	

(386772)

Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0310112005

	

(348327)

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 116, Subchapter B 116.115(c)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT V 61.242-6(a)
Special Condition 4 E PERMIT

Description:

	

Open ended lines (5)
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(2)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT V 61.242-1(d)

Description:

	

Failure to tag all equipment in NESHAP service.

Date: 06/2412005

	

(393479)

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 115, SubChapter D 115.356(3)
30 TAC Chapter 122, SubChapter B 122.143(4)
No. 0-01068, SC #1 OP

Description:

	

failure to document cumulative emissions from Leaking components scheduled to
be repaired at the next unit shutdown.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 115, SubChapter B 115.112(a)(2)(D)
30 TAC Chapter 122, SubChapter B 122.143(4)
No. 0-01066, SC #5 OP

Description:

	

failure to equip the roof drains to the internal floating roof tanks at the terminal
with a slotted membrane fabric cover.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
No. 466A, SC #5H PERMIT

No. 0-01068, SC #18 OP

Description:

	

failure to attempt to repair four (4) leaking valves within 15 days of the date the
leaks were found.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
No. 466A, SC #9 PERMIT
No. 0-01066, SC #18 OP

Description:

	

failure to submit notification of change in service of Storage Tanks T-608 and
T-501 within 10 days of the change of service.

Self Report? NO

	

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT V 61.242-7(a)
No. 466A, SC #3 PERMIT
No. 0-01068, SC #18 OP

Description:

	

failure to monitor components connected to Storage Tank T-501 for fugitive
emissions for the first 30 days the storage vessel and the related components
were in benzene service.

Self Report? NO

	

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.7(a)(1)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60,7(a)(3)
No. 466A, SC #2 PERMIT
No. 0-01068, SC 18 OP



Description:

	

failure to submit notification to the TCEQ of start of construction and start of
operation of Storage Tanks T-929 and T-930.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 113, SubChapter C 113,300
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT Y 63.567(j)(3)
No. 466A, SC #4 PERMIT
No. 0-01068, SC #18 OP

Description:

	

failure to submit to the TCEQ the annual report of the HAP control efficiency for

the marine tank vessel loading operations.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter A 101.10(b)(3)
30 TAC Chapter 122, SubChapter B 122,143(4)
No. 0-01068, SC # 2E OP

Description:

	

failure to submit the Emission Inventory Report for 2003 within 90 days of the
date the report was requested.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(A)
No. 0-01068, SC# 18 OP

Description: failure to report deviations from NSR Permit No, 466A and Operating Permit No.
0-01068 in the deviation report for the period beginning September 26, 2003 and
ending March 25, 2004.

Date: 0111912006

	

(497011)

Self Report? NO
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE

Self Report? NO
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR P1PE

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report'? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR P1PE
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

Classification: Moderate

Classification: Moderate

Classification: Moderate

Classification: Moderate



30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE

Date: 03/31/2006

	

(503575)

Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 08/3012006

	

(480011)

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter A 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT V 61.242-6(a)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 466A, SC 3 PERMIT
No. 466A, SC 5E PERMIT
No. 0-01068, SC 18A OP
No. 0-01068, SC IA OP

Description:

	

failed to equip open ended lines or valves with a cap, plug, blind flange or

second valve.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter H 101.360(a)(1)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 0-01068, SC 1 F(vii) OP

Description:

	

failed to submit a completed Form ECT-3 to the TCEQ.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter H 101.359(1)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 0-01068, SC 1 F(vi) OP

Description:

	

failed to submit a completed Form ECT-1 to the TCEQ.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT W 61.272(a)(3)(i)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 466A, SC 3 PERMIT
No. 0-01068, SC 18A OP

Description:

	

failed to provide a 30-day advance written notice for the inspection of the IFR
Seal to a storage tank.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT Q 63.424(a)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 0-01068, SC 1E OP

Description:

	

failed to monitor components of storage tank in gasoline service for fugitive
emissions.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 117, SubChapter E I 1 7.520(c)(2)(A)(ii)(I)
5C THC Chapter 382, SubChapter D 382.085(b)

Description:

	

failed to submit results of stack test for two (2) boilers within the 60 day
deadline.

Classification: Moderate

Classification: Moderate



Date: 04/1312007

	

(555739)

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 115, Subchapter C 115.214(a)(3)(F)
30 TAC Chapter 115, SubChapter D 115.355(1)
30 TAC Chapter 116, SubChapter B 116.116(c)
5C THC Chapter 382, SubChapter D 382.085(b)
NSR 466A SC 5F PA

Description:

	

Failed to quarterly monitor all valves in volatile organic compound ("VOC") service

in accordance Method 21.
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 115, SubChapter C 115.214(a)(3)(F)
30 TAC Chapter 115, SubChapter D 115.352(4)
5C THC Chapter 382, SubChapter D 382.085(b)

Description:

	

Failed to properly seal two open-ended lines. Specifically, two lines (Nos. 367
and 402) were equipped with plugs that were leaking.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAG Chapter 115, SubChapter C 115.214(a)(3)(F)
30 TAC Chapter 115, SubChapter D 115.352(2)
30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter D 382.085(b)
NSR Permit 466A SC 5H PA

Description:

	

Failed to repair components or place components on delay of repair list within 15
calendar days after a leak is discovered.

Date: 02101/2008

	

(612235)

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 115, SubChapter C 115.215(3)(A)
40 CFR Part 60, Subpart A 60.18

Description:

	

The RE failed to properly follow method 18 during a reference method stack test
by failing to calibrate using three different concentrations of each organic
compound expected to be measured in the sample.

Date: 02101/2008

	

(612285)

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 115, SubChapter C 115.215(3)(A)

40 CFR Part 60, Subpart A 60,18

Description:

	

The RE failed to properly follow method 18 during a reference method stack test
by failing to calibrate using three different concentrations of each organic
compound expected to be measured in the sample.

Date: 03125/2008

	

(679822)

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE

Date: 0 512 212 0 0 8

	

(641387)

Self Report? NO

	

Classification: Minor

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
FOP, General Terms and Conditions OP
FOP, ST & C 18 OP
NSR, Special Condition 9 OP

Description:

	

Failure to submit notification of service change and revised Storage Tank Table 7
for Tanks 746, 504, 608 within the ten day deadline.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT A 63.10(d)(5)(ii)
5C THSC Chapter 382 382.085(b)
FOP, General Terms and Conditions OP
FOP, ST & C IA OP



Description:

	

Failure to report the startup, shutdown, and malfunction reports (SSM) within the
required two days by fax or verbally, and submit a letter within seven of the
incident.

Self Report? NO

	

Classification: Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(2)

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT TT 63.1005(a)
40 CFR Part 61, Subpart V 61,242-7
5C THSC Chapter 382 382,085(b)
FOP, General Terms and Conditions OP
FOP, ST & C 18 OP
FOP, ST & C IA OP
NSR, Special Condition 5H OP

Description:

	

Failure repair leaking components within 15 days.
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(A)
5C THSC Chapter 382 382.085(b)
FOP, General Terms and Conditions OP

Description:

	

Failure to report scheduled tank cleaning events in the deviation reporting period
of September 26, 2006 through March 25, 2007 and March 26, 2007 through
September 26, 2007.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 118 118.5
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
FOP, General Terms and Conditions OP

Description:

	

Failure to maintain an Emission Reduction Plan.
Self Report? NO

	

Classification: Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
FOP, General Terms and Conditions OP
FOP, Special Condition 18 OP
FOP, Special Condition 1A OP
NSR, Special Condition 5E OP

Description:

	

Failure to properly seal thirty-three open-ended lines in volatile organic compound
(VOC) service. (Category C10)

Date: 01/21/2009

	

(710077)

Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
Special Condition-1 PERMIT

Description:

	

Failure to prevent unauthorized emissions.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(1 )(H)
5C THSC Chapter 382 382.085(b)

Description:

	

Failure to provide permit number governing the facilities involved in the emissions
event.

Date: 0112112009

	

(707984)

Self Report? NO
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
Special condition 1 PERMIT

Description:

	

Failed to prevent the unauthorized emission
Self Report? NO
Citation:

	

30 TAC Chapter 101, SubChapter F 101.211(b)
5C THSC Chapter 382 382,085(b)

Classification: Moderate

Classification:

	

Minor



F.

Description:

	

Failure to submit the final report within 14 days of the end of the maintenance

activity.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 101, SubChapter F 101.211(a)(1 )(I)
5C THSC Chapter 382 382.085(b)

Description:

	

Failure to provide the permit number governing the facilities involved In the
maintenance activity.

Date: 08/07/2009

	

(737288)

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(2)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT EEEE 63.2346
40 CFR Chapter 63, SubChapter C, PT 63, SubPT SS 63.987(c)
5C THSC Chapter 382 382.085(b)
Special Condition 10 PERMIT
Special Term and Condition 18 OP

Description:

	

Failure to maintain a pilot flame on the styrene flares, EPNs 700-S-1 and 700-S-2
[Category B3 violation]

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT Kb 60.113b(a)(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT EEEE 63.2346
40 CFR Chapter 63, SubChapter C, PT 63, SubPT WW 63,1063(c)(1)(I)(B)
5C THSC Chapter 382 382.085(b)
Special Condition 2 PERMIT
Special Term and Condition 18 OP
Special Term and Condition IA OP

Description:

	

Failure to inspect tank 925 while it was emptied and degassed [Category BI

violation]

Environmental audits.

Notice of Intent Date: 10/24/2006 (519276)
Disclosure Date:

	

10/24/2007

Viol. Classification: Moderate.
Rqmt Prov: PERMIT 113.880 and 63.2246(a)1-3

Description: Failure to empty fixed roof tank TK-527 by 02105/07.

Viol. Classification: Moderate
Citation:

	

30 TAC Chapter 113, SubChapter C 113.540
40 CFR Chapter 63, SubChapter C, PT 63, SubPT WW 63.1066(b)(1)

Description: Failure to submit 30 day written or 7 day call tank inspection notices or TK-601, 913, 416, 776, 920, 921,

510, and 603.
Viol. Classification: Moderate
Citation:

	

30 TAC Chapter 113, SubChapter C 113.540
40 CFR Chapter 63, SubChapter C, PT 63, SubPT WW 63.1063(c)(1)(i)(B)

Description: Failure to locate documentation of inspections of certain HAP tanks placed In service after 02/05/07 for

TK-748 and TK-782.
Viol. Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(2)

Description: Failure to locate seal damage and/or roof defect reports for certain Benzene tanks TK-512 and TK-514..

Viol. Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(2)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT W 61.272(a)(3)

Description: Failure to locate documentation of inspection of Benzene tank TK-409.

Viol. Classification: Major
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(1)
4F TWC Chapter 60, SubChapter A 60.115(b)

Description: Failure to submit damage and/or defect reports to TCEQ within 30 days after visual inspection for TK-927

and 607.
Viol. Classification: Moderate
Citation:

	

40 CFR Chapter 60, SubChapter C, PT 60, SubPT K 60.113(b)



Description: Failure to submit a notice of inspection prior to the filling activity. Specifically, 30 day advance or seven
day notice for TK-409, 611, 409, 611, 501, 500, 505, 720, and 915.

Viol. Classification: Moderate
Citation:

	

30 TAC Chapter 115, Subchapter B 115.114(a)(1)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT K 60.113(b)

Description: Failure to within 45 and 60 days of a visual inspection, to repair or take our of service NSPS IFR tanks
where such inspection reveals that the tank seals are detached, or have holes for TK-927 and TK-60 7.

Viol. Classification: Moderate
Rqmt Prov: PERMIT 466A

Description: Failure to submit to TCEQ a revised storage tank table 7 within 10 days of a change in service.

Viol. Classification: Moderate
Rqmt Prov: PERMIT 466A, SC6

Description: Failure to comply with permit conditions for acetic acid storage tank water scrubber for tank 929 and 930.

Viol. Classification: Moderate
Citation:

	

40 CFR Chapter 63, SubChapter C, PT 63, SubPT SS 63.998(a)(1)

Description: Failure to maintain monitoring records regarding flares FL-STYRENEI AND FL-STYRENE2.

Viol. Classification: Moderate
Rqmt Prov: PERMIT 466A SC5F

Description: Failure to monitor leaks simultaneously while making repairs, LDAR 28 MID.

Viol. Classification: Moderate
Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(2)

30 TAC Chapter 113, SubChapter C 113.510

30 TAC Chapter 116, SubChapter B 116.115(c)

40 CFR Part 61, Subpart V . 61.242-7(d)(1)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT TT 63.1005(a)

Rqmt Prov: PERMIT 466A SC5F

Description: Failure to repair leaking componets within 15 days or place on a delay of repair report for
Value-BenzenelHAPNOC3 and HAPNOC4; pump VOC; Connector-HAPNOC5 and
Con nector-benzenelHAPNOC6.

G. Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-1338-AIR-E

LJURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Vopak Terminal Deer Park, Inc. ( " the Respondent") under the authority of TEX. HEALTH &

SAFETY CODE ch. 382 and TEx. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a bulk chemical storage plant at 2759 Battleground Road in
Deer Park, Harris County, Texas (the "Plant").

2. The Plant consists of one or more sources as defined in TEx. HEALTH & SAFETY CODE

§ 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notices of the violations alleged in Section II ("Allegations") on or
about August 12, 2009 and August 29, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section TI ("Allegations"),
nor of any statute or rule.

-- - . - 6_ -_.administrative penalty..in.the..amo.unt.of.One_.Hundred Twentye-Eour__Thousand_Six.-Hundred
Seventy Dollars ($124,670) is assessed by the Commission in settlement of the violations alleged
in Section II ("Allegations"). The Respondent has paid Forty-Nine Thousand Eight Hundred
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Sixty-Eight Dollars ($49,868) of the administrative penalty and Twenty-Four Thousand Nine
Hundred Thirty-Four Dollars ($24,934) is deferred contingent upon the Respondent's timely and
satisfactory compliance with all the terms of this Agreed Order. The deferred amount will be
waived upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require the Respondent to pay all or part of the deferred penalty. Forty Nine
Thousand Eight Hundred Sixty-Eight Dollars ($49,868) shall be conditionally offset by the
Respondent's completion of a Supplemental Environmental Project ("SEP").

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

9,

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant:

a, Internal floating roof tanks at the Plant were thodified, as follows, to meet the control
requirements for storage of volatile organic compounds ("VOCs"): Tank No. 613 was
modified in January 2009, Tank Nos. 764 and 907 were modified in February 2009, and
Tank No. 790 was modified in March 2009;

b. Renewed and revised Federal Operating Permit No. 0-01068 on April 13, 2009 to include
the emission units authorized by Standard Permit Nos. 77383 and 80015;

c. Revised and corrected Federal Operating Permit No. 0-01068 on April 13, 2009 to reflect
the Plant's status as a major source of nitrogen oxides emissions;

d. Conducted employee training on fugitive monitoring reporting requirements and
submitted complete and corrected fugitive monitoring reports on June 11, 2009;

e. Developed a visible emissions observation procedure and documentation form and
conducted annual visible emissions observations on July 27, 2009, as demonstrated in
documentation submitted on October 21, 2009;

f. Documented flare observations for the period of September 1, 2009 to September 30,
2009, as demonstrated by flare logs submitted on October 21, 2009;

g.

	

Submitted a NO,, final control report for the applicable boilers at the Plant on September
3, 2009;

h.

	

Implemented a maintenance order on October 20, 2009 to replace the acetic acid scrubber
recorder paper on a monthly basis to ensure records of the circulation rate are maintained;

1.

	

Submitted documentation on October 21, 2009 demonstrating that a procedure for annual
compliance certification and deviation repotting had been developed ,and iznplernented-°--,	
ensure timely report submittals;
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Submitted documentation on October 21, 2009 demonstrating that the barge loading and
unloading checklist had been updated to include the current vapor tightness test
certificate;

k. Submitted documentation on October 21, 2009 demonstrating that the diesel fire water
pump checklist had been updated and completed to include the hours of operation to
document compliance with operational restrictions;

1. Conducted. employee training on benzene reporting requirements and submitted reports on
November 20, 2009 detailing the benzene emissions from the affected benzene transfer
operations at the Plant for the first quarter of 2007, the first quarter of 2008, and the fourth
quarter of 2008; and

m.

	

Obtained Standard Permit No. 91326 on December 2, 2009, which authorized Storage
Tank Vent Scrubber SCRV-926.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

11. This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

H. ALLEGATIONS

As owner and operator of the Plant, the Respondent is alleged to have:

Failed to submit annual compliance' certifications and deviation reports within 30 days after the
end of the reporting periods, in violation of Federal Operating Permit No. 0-01068, General
Terms and Conditions, 30 TEx. ADMIN. CODE §§ 122.143(4)., 122.145(2)(C), and 122.146(2), and
TEx. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted
on May 27, 2009. Specifically, the annual compliance certification for the September 27, 2007 to
September 26, 2008 reporting period was not submitted until November 11, 2008, the deviation
report for the September 27, 2007 to March 26, 2008 reporting period was not submitted until
April 26, 2008, and the deviation report for the March 27, 2008 to September 26, 2008 reporting
period was not submitted until November 11, 2008.

2. Failed to demonstrate that the annual visible emissions observations for stationary vents were
conducted by providing records of the annual observations upon request, in violation of Federal
Operating Permit No. 0-01068, Special Terms and Condition No. 4(A)(iii), 30 TEx. ADMIN.

CODE §§ 122.143(4) and 122.144(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on May 27, 2009. Specifically, during the May
27, 2009 investigation the referenced records were requested; however, they were not provided.



Vopak Terminal Deer Park, Inc.
DOCKET NO. 2009-1338-AIR-E
Page 4

3. Failed to determine if unauthorized emissions during pilot flame outages and other spills and
releases are reportable within 24 hours and create final records within two weeks, in violation of
Federal Operating Permit No. 0-01068, Special Terms and Conditions No. 2.F., 30 TEX. ADMIN.
CODE §§ 101.201(a)(1)(A), 101.201(b), and 122.143(4), and TEx. HEALTH & SAFETY CODE §
382.085(b), as documented during an investigation conducted on May 27, 2009. Specifically,
during the May 27, 2009 investigation it was documented that there were pilot flare flame
outages, spills, and releases that were not evaluated timely or recorded as required.

4. Failed to maintain complete records of non-reportable emissions events, in violation of Federal
Operating Pennit No. 0-01068, Special Terms and Conditions No. 2.F., 30 TEx. ADMIN. CODE
§§ 101,201(b)(2) and 122.143(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on May 27, 2009. Specifically, during the May
27, 2009 investigation records of non-reportable emissions events were reviewed and it was
documented they did not include all required information for each non-reportable event.

5. Failed to submit a NO, final control' report for the applicable boilers at the Plant, in violation of
30 TEX. ADMIN. CODE §§ 117.354(a) and (b), 117.9020, and TEX. HEALTH & SAFETY CODE §
382.085(b), as documented during an investigation conducted on May 27, 2009. Specifically,
during the May 27, 2009 investigation it was documented that a NO, final control report had not
been submitted.

6. Failed to demonstrate compliance with the visible emissions limits for gas flares by providing
flare logs documenting flare observations, in violation of Federal Operating Permit No. 0 .01068,
Special Terms and Conditions No. 1.A., 30 TEx. ADMIN. CODE §§ 111.111(a)(4)(A)(ii),
122.143(4), and 122.144(4), and TEx. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on May 27, 2009. Specifically, during the May 27, 2009
investigation flare logs were requested for review; however, they were not provided.

7. Failed to submit complete fugitive monitoring reports on a semiannual basis, in violation of
Federal Operating Permit No. 0-01068, Special Terms and Conditions Nos. 1.A. and 18, Air
Permit No. 466A, Special Condition No. 3, 40 CODE OF FEDERAL REGULATIONS § 61.247(b), 30
TEX. ADMIN. CODE §§ 116.115(c) and 122.143(4), and TEX. HEALTH & SAFETY CODE §
382.085(b), as documented during an investigation conducted on May 27, 2009. Specifically,
only one report was submitted for the period of April 1, 2008 to March 31, 2009 and the report
did not include facts that explain the delay of repairs referenced.

8. Failed to demonstrate compliance with the VOC emission limits by providing monthly records of
the calculated VOCs emissions from all storage tanks and loading operations, in violation of
Federal Operating Permit No. 0-01068, Special Tunis and Conditions No. 18, Air Permit No.
466A, Special Condition No. 16.F., 30 TEx. ADMIN. CODE §§ 116.115(b)(2)(E)(i), 116.115(c),
122.143(4), and 122.144(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on May 27, 2009. Specifically, during the May 27, 2009
investigation records of the VOC emissions from storage tanks and loading operations were
requested for review; however, they were not provided.

9. Failed to meet the control requirements for storage of VOCs for Tanks Nos. 613, 764, 907, 790,
520, and 915 by January 1, 2009, in violation of Federal Operating Permit No. 0-01068, Special
Terms and Conditions No. 1.A., 30 TEx. ADMIN. CODE §§ 115.112(d)(2) and 122.143(4), and
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TEX.. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted
on May 27, 2009. Specifically, during the May 27, 2009 investigation it was documented that the
required modifications to the internal floating roof tanks were not made by January 1, 2009.

10. Failed to maintain records of vapor tightness tests for barges that are loaded and unloaded at the
Plant, in violation of Federal Operating Permit No. 0-01068, Special Terms and Conditions Nos.
1.A., 1.D., 15.D., 17.G., and 18, Air Permit No. 466A, Special Condition Nos. 3 and 4, 40 CODE
OF FEDERAL REGULATIONS §§ 61.305(h) and 63.567(i), 30 TEX. ADMIN. CODE §§ 116.115(e) and
122.143(4), and TEx. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on May 27, 2009. Specifically, during the May 27, 2009 investigation it
was documented that the requested vapor tightness test records were not being maintained.

11. Failed to develop a written operation and maintenance plan that details corrective actions that will
be taken when affected air pollution control and monitoring equipment exceed baseline
parameters, in violation of Federal Operating Permit No. 0-01068, Special Teluis and Condition
Nos. 1.A., 1.D., and 18, Air Permit No. 466A, Special Condition No. 4, 40 CODE OF FEDERAL
REGULATIONS § 63.562(e)(2), 30 TEX. ADMIN. CODE §§ 116.115(c) and 122.143(4), and TEx.
HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted on
May 27, 2009. Specifically, during the May 27, 2009 investigation it was documented that the
required operation and maintenance plan had not been developed.

12. Failed to submit an annual report of the hazardous air pollutant CHAP") control efficiency for
affected sources, in violation of Federal Operating Permit No. 0-01068, Special Terms and
Conditions Nos. 1.A., 1,D., and 18, Air Permit No. 466A, Special Condition No. 4, 40 CODE OF
FEDERAL REGULATIONS § 63.567(j)(3), 30 TEx. ADMIN. CODE §§ 116.11.5(c) and 122.143(4),
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation
conducted on May 27, 2009. Specifically, during the May 27, 2009 investigation it was
documented that the 2008 annual report had not been submitted.

13. Failed to submit quarterly reports of benzene. emissions from the benzene transfer operations at
the Plant, in violation of Federal Operating Permit No. 0-01068, Special Terms and Conditions
Nos. I.A. and 18, Air Permit No. 466A, Special Condition No. 3, 40 CODE OF FEDERAL
REGULATIONS § 61.305(f), 30 TEX. ADMIN. CODE §§ 116.115(c) and 122.143(4), and TEX.
HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted on
May 27, 2009. Specifically, during the May 27, 2009 investigation it was documented that the
reports were not submitted for the first quarter of 2007, the first quarter of 2008, and the fourth
quarter of 2008.

14. Failed to maintain complete records of each tank roof landing, in violation of Federal Operating
Permit No. 0-01068, Special Terms and Conditions No. 18, Air Permit No. 466A, Special
Condition No. 29, 30 TEx. ADMIN. CODE §§ 116.115(b)(2)(E)(i), 116.115(c), and 122.143(4), and
TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted
on May 27, 2009. Specifically, during the May 27, 2009 investigation it was documented that the
records of each tank roof landing did not include the associated emissions and other required
information.

15. Failed to operate the acetic acid scrubber with a water circulation rate of 11 gallons per minute, in
violation of Federal Operating Permit No. 0-01068, Special Terms and Conditions No. 18, Air
Permit No. 466A, Special Condition No. 14, 30 TEX. ADMIN. CODE §§ 116.115(c) and
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122.143(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on May 27, 2009. Specifically, during the May 27, 2009 investigation it
was documented that there was at least one occurrence where the scrubber circulation rate was
zero.

16. Failed to maintain complete records of the acetic acid scrubber water circulation rate, in violation
of Federal Operating Permit No. 0-01068, Special Terms and Conditions No. 18, Air Permit No.
466A, Special Condition No. 14, 30 TEx, ADMIN. CODE §§ 116.115(c) and 122.143(4), and TEX.

HEALTI-I & SAFETY CODE § 382.085(b), as documented during an investigation conducted on
May 27, 2009. Specifically, during the May 27, 2009 investigation it was documented that there
were no records of the circulation rate starting on May 9, 2009 since the paper for recording the
flow rate had run out and not been replaced.

17. Failed to demonstrate compliance with the operational restrictions for the diesel powered fire
water pump by providing records documenting the hours of operation, in violation of Federal
Operating Permit No. 0-01068, Special Terms and Conditions No. 19, 30 TEX. ADMIN. CODE §§

106.8(c)(2)(B), 106.511, and 122.143(4), and TEx. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on May 27, 2009. Specifically, during the May
27, 2009 investigation the referenced records were requested; however, they were not provided.

18. Failed to obtain authorization for Storage Tank Vent Scrubber SCRV-926, in violation of Federal
Operating Permit No. 0-01068, General Terms and Conditions, 30 TEx. ADMIN. CODE §§

116.110(a) and 122.143(4), and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on May 27, 2009. Specifically, during the May 27, 2009
investigation it was documented that there was no authorization to operate Storage Tank Vent
Scrubber SCRV-926.

19. Failed to include new emission units in Federal Operating Permit No. 0-01068, in violation of 30
TEX. ADMIN. CODE §§ 122.210(a) and 122.121 and TEX. HEALTH & SAFETY CODE § 382.085(b),
as documented during an investigation conducted on May 27, 2009. Specifically, during the May
27, 2009 investigation it was documented that Federal Operating Permit No. 0-01068 had not
been revised to include the emissions units authorized by Standard Permit No. 77383 issued on
November 29, 2005 and Standard Permit No. 80015 issued on October 9, 2006.

20. Failed to correct or submit relevant facts within 60 days after discovering an error or deficiency in
Federal Operating Peiinit No. 0-01068, in violation of 30 TEX. ADMIN. CODE § 122.136(b) and
TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted
on May 27, 2009. Specifically, the Plant is a major source of NO, emissions and operates under
major source requirements; however, it was documented that the original Federal Operating
Permit had the Plant classified as a minor source of NO, emissions.

21. Failed to prevent unauthorized emissions during Incident No. 125311, in violation of Air Permit
No. 466A, Special Condition No. 1, 30 TEX. ADMIN. CODE § 116.115(c), and TEX. HEALTH &

SAFETY CODE § 382.085(b), as documented during an investigation conducted on July 2, 2009.
Specifically, during the June 8, 2009 emissions event 893 pounds of unauthorized benzene
emissions were released from piping associated with Tank No. T-607 over a period of one hour
when an expansion joint failed. Since the emissions event could have been avoided through better
operational practices, the demonstration criteria for an affirmative defense in 30 TEX. ADMIN.

CODE § 101.222 were not met.
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III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section IT. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Vopak Terminal Deer Park, Inc., Docket No. 2009-1338-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

The Respondent shall implement and complete a SEP in accordance with TLX, WATER CODE

§ 7.067. As set forth in Section I, Paragraph 6 above, Forty Nine Thousand Eight Hundred Sixty-
Eight Dollars ($49,868) of the assessed administrative penalty shall be offset with the condition
that the Respondent implement the SEP defined in Attachment A, incorporated herein by
reference. The Respondent's obligation to pay the conditionally offset portion of the
administrative penalty assessed shall be discharged upon final completion of all provisions of the
SEP agreement.

3.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

	

Within 30 days after the effective date of this Agreed Order:

i. Implement measures designed to ensure that all instances of unauthorized
emissions, including unauthorized emissions during pilot flame outages, spills,
and releases are evaluated and recorded as required;

ii. Begin maintaining and implement measures designed to ensure that the following
records are provided: complete records of non-reportable emissions events that
include all regulatory required information for .each event, monthly VOC
emissions records for the storage tanks and loading operations at the Plant, and
complete records of each tank roof landing and its associated emissions;

iii. Submit a 2008 annual report of the HAP control efficiency for affected sources at
the_Plant ,and_ impiezx exit measures . designed .to,, ensure_ s s h, eportsrare..submitted .a,_.

	

as required, in accordance with 40 CODE OF FEDERAL REGULATIONS §
63.567(j)(3);
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iv. Implement measures designed to ensure that the acetic acid scrubber is operated
with a water circulation rate of 11 gallons per minute; and

v. Implement measures designed to prevent the recurrence of emissions events
caused by the failure of an expansion joint in the piping of Tank T-607, as
occurred during Incident No. 125311 on June 8, 2009.

b. Within 45 days after the . effective date of this Agreed Order, submit written certification
to demonstrate compliance with Ordering Provision No. 3.a., as described in Ordering
Provision 3.e.;

c.

	

Within 60 days after the effective date of this Agreed Order:

i. Modify Tank Nos. 520 and 915, in accordance with 30 TEX. ADMIN. CODE §

...115.11•2(d)(2); and .

ii. Develop and maintain a written operation and maintenance plan that details
corrective actions that will be taken when affected air pollution control and
monitoring equipment exceed baseline parameters, in accordance with 40 CODE

OF FEDERAL REGULATIONS § 63.562(e)(2),

d. Within 75 days after the effective date of this Agreed Order, submit written certification
to demonstrate compliance with Ordering Provision No. 3.c., as described in Ordering
Provision 3.e.; and

e. Written certification shall include detailed supporting documentation: including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 3.b. and 3.d. The certifications shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:
mien_
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Air Section, Manager
Houston Regional Office
Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H
Houston, Texas 77023-1486

4. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

5. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

6, The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

7. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

8. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

.9. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission.

(-Ij G / 2-0)0

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

A negative impact on compliance history;
Greater scrutiny of any permit applications submitted;
Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;

•

	

Automatic referral to the Attorney General's Office of any future enforcement actions; and
•

	

TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

Signature

	

Date

C+nC2._.

	

A(Cl

	

C-CAA trot(

	

Oa

Name (Printed or typed)

	

Title
Authorized Representative of
Vopak Terminal Deer Park, Inc.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.



Attachment A
Docket Number: 2009-1338-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

Vopak Terminal Deer Park, Inc,

Payable Penalty Amount:

	

Ninety-Nine Thousand Seven Hundred Thirty-Six Dollars
($99,736)

SEP Amount:

	

Forty-Nine Thousand Eight Hundred Sixty-Eight Dollars
($49,868)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Houston Regional Monitoring Corporation - Houston Area
Monitoring

Location of SEP:

	

Harris County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A.

	

Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above. The
Contribution will be to Houston Regional Monitoring Corporation for the Houston Area Monitoring
program as set forth in an agreement between the Third-Party Recipient and the TCEQ. Performing Party
shall use SEP Funds to operate, maintain, and potentially expand portions of the existing Houston
Regional Monitoring Corporation Ambient Air Quality Monitoring Network in the Houston area in order
to continue to provide information on data quality and trends to the public, TCEQ, and industry
representatives. SEP funds may be used to operate a single monitoring site or multiple sites contingent
upon the amount of SEP funds provided.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

Page 1 of 3
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B. Environmental Benefit

Data from this monitoring may be used to evaluate the effectiveness of current emission control strategies,
track ambient concentration trends for key pollutants of interest, evaluate episodic emission events,
conduct source attribution studies, and assess potential community exposure to toxic air contaminants.
Performing party notifies the TCEQ on a quarterly basis of all exceedences of the National Ambient Air
Quality Standards ("NAAQS") that it measures at its monitoring stations. The TCEQ uses this
information, along with information collected at its own monitors and monitors operated by the City of
Houston, to evaluate Houston's progress toward achieving or remaining in attainment of the NAAQS.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Houston Regional Monitoring Corporation. The Respondent shall mail the contribution, with a copy of
the Agreed Order, to:

Christopher B. Amandes
Vinson & Elkins LLP
First City Tower
1001 Fannin Street, Suite 2500
Houston, TX 77002-6760

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711.3087

4.

	

Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the cheek to the TCEQ SEP Coordinator at the address in Section 3
above.

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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