EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2009-1708-PST-E  TCEQ ID: RN101192136  CASE NO.: 38568
RESPONDENT NAME: SH & PN Investment Group Inc. dba PNJ Food Mart

ORDER TYPE:

X 1660 AGREED ORDER

__FINDINGS AGREED ORDER

__FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

. AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

__AIR _ MULTI-MEDIA (eheck all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE

___PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION

__WATER QUALITY __ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL

___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

Page 1 of 2

SITE WHERE VIOLATTION(S) OCCURRED: PNIJ Food Mart, 17835 Farm-to-Market Road 2920, Tomball, Harris County
TYPE OF OPERATION: Convenience store with retail saies of gasoline
SMALL BUSINESS: X _Yes __ Neo

OTHER SIGNIFICANT MATTERS: There are no complaints, There is no record of additional pending enforcement actions regarding this
facility location. '

INTERESTED PARTIES: Ne one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on May 10, 2010. No commments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Judy Kluge, Enforcement Division, Enforcement Team 6, MC R-04, (817) 588-5823; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4485
Respondent: Mr. Piyar Ali, Owner, PNJ Food Mart, 17835 Farm-to-Market Road 2920, Tomball, Texas 77377-5824
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsumy/'5-23-08fapp-26c.doc



RESPONDENT NAME: SI & PN Investment Group Inc. dba PNJ Food Mart Page 2 of 2
DOCKET NO.: 2009-1708-PST-E
VIOLATION SUMMARY CHART:
VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
___ Complaint
X Routine
___Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this Case:
August 11,2009

Date of NOV/NOE Relating to this Case:
October 9, 2009 (NOE)

Background Facts: This was a routine
investigation.

WASTE

1) Failure te provide cotrosion protection to
all underground components of an
underground storage tank ("UST") system
which is designed or used to convey, contain,
or store regulated substances. Specifically,
the cotrosion protection was not in working
condition [30 Tex, ADMIN. CODE § 334.49{a)
and TExX. WATER CoDE § 26.3475(d)].

2) Failure to ensure that all USTs are
monitored in a manner which will detect a
release at a frequency of at least once every

. month (not to exceed 35 days between cach
monitoring) [30 Tex. AbMIN, CODE §
334.50(b)(1)(A) and TEx. WATER CODE §
26.3475(c)(1)].

3) Failure to report a suspected release to the
TCEQ within 24 hours of discovery.
Specifically, the monthly inventary control
records for March and April 2009 indicated a
suspected release that was not reported [30
TeEX. ADMIN. CODE § 334.72(3)].

4) Failure to investigate a suspected release
within 30 days of discavery. Specifically,
the monthly inventory control records for
March and April 2009 indicated a suspected
release that was not investigated [30 TEX.
ADMIN. CODE § 334.74].

Total Assessed: $11,450

Total Deferred: $2,298
_X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0

Total Paid (Duc) to General Revenue: $267
{remaining $8,925 due in 35 monthly payments
of $2535 each)

Site Compliance History Classification
__ High _ Average X _Poor

Person Compliance History Classification
__ High __ Average X_Poor

Major Source: Yes _ X No

Applicable Penalty Policy: September 2002

" relcase investigation and implemented

Correciive Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the
Facility:

a. Successfully tested the UST system for
corrosion protection on all components of
the UST system on August 18, 2009;

b. Implemented statistical inventory
reconciliation and inventory conirol as a
release detection method for the UST
system on August 18, 2009;

¢. Conducted the required suspected

corrective measures to record inventory
control volume data accurately on August
18, 2009; and

d. Implemented a process for investigating
and reporting all suspected teleases on
June 30, 2009,

execsuny/5-23-08/app-26c.doc

Additional ID No(s).: PST No. 41224
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=
awal  Policy Revision 2 (Seplember 2002)

Penalty Calculation Worksheet (PCW)

PCW Ravision Ocfober 36, 2008

fDATES Assigned| 12-Oct-2009

PCW| 2-Feh-2010 | Screening| 20-Oct-2009 EPA Due

‘RESPONDENT/FACILITY INFORMATION
Respondent|SH & PN Investment Group Ine. dba PNJ Food Mart

Reg. Ent. Ref. No.|RN101192136

'Major/Minor Source|

Miner

Facility/Site Region|12-Houslon |

.CASE INFORMATION

Enf./Case ID No.|38568 No. of Violations

4

Docket No.|2009-1708-PST-E Order Type

1660

Media Program{s}|Petroleum Storage Tank Government/Non-Profit

No

Multi-Media Enf. Coordinator

Judy Kluge

Enforcement Team &

EC's Team
| $10,000

Admin. Penalty $ Limit Minimum[___ $0 Maximum

Penalty Calculation Section

‘TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $8,500
ADJUSTMENTS {+/-) TO SUBTOTAL 1
: Subtotals 2-7 ara chtained by multiplylng the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 59.,0% _Enhancement Subtotals 2,3, & 7/ $5,015]
Not Enhancement for two dissimilar NOVs, one 1660 Order, and-one i
es Dafault Order and Poor Performer Classification.
Culpability No 0.0% Enhancement Subtotal 4| 30|
Notes The Respondent daes not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments " Subtofal 5] $2,125
Economic Benefit 0.0% ‘Enhancement* Subtotal 6 $0
Total EB Amounts *Cappsd ai the Tolal EB $ Amount :
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 _ Final Subtotal | $11,390
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $100
Reduces or enhances the Final Sublotal by the Indicated percentage.
Notes Recommended enhancement to capture the avoided cost of
© compliance associated with violation no. 3. :
: ' Final Penalty Amount | $11,490]
;STATUTORY LIMIT ADJUSTMENT Final Assessed F’.ena!ty| $11,490
' DEFERRAL 20.0%] Reduwion  Adjustment | -$2,298
:Reduces the Flnal Assessed Penally by the Indicted percentage. (Enter number only; .. 20 for 20% reduction.)
Notes Deferral offered for expedited setllement.
;PAYABLE PENALTY $9,192




Screening Date 20-Oct-2009
Respondent SH & PN Invastment Group Inc. dba PNJ Food Mart
Case ID No. 38568

Docket No. 2009-1708-PST-E

s e e oW

Policy Revision 2 (Septeniber 2602) i

Reg. Ent, Reference No. RN101192136
Media: [Statute] Petroleum Storage Tank
Enf. Coordinator Judy Kluge

Compliance History Worksheet

»> Compliance History Sfte Enhancement (Subtotal 2}

PCW Revision Octobar 30, 2068

Component Number of... Enter Number Here _Adjust.
Written NOVs with same or similar violations as those in the current enforcement action 0 o
NOVs (number of NOVs meefing ciiteria ) °
QOther written NOVs 2 4%
Any agreed final enforcement orders containing a denial of lizbility {nurmber of orders p 20%
meeting criteria ) °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of lability, or default orders of this state ar the federal government, or any fina) prohibitory| 1 25%
emergency crders Issued by the commission
Any nonh-adjudicated final court judgments or consent decrees centaining a denial of liability
of this state or the federal government (number of judgements or consent decrees meefing 0 0%
Judgments |griteria)
and Consent - - -
Decroes  |AY adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of llabllity, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government (humber of counts ) 0 0%
Emissions |Chronic excessive emissicns events (number of evenis) 0 0%
Letters notifying the executive director of an intended audit conductad under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
) avdfts for which notices were submitied)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Leglislature, 1995 {number of audits for which violations were disclosed ) °
Please Enter Yos or No
Environmental management systems in place for one year or more No 0%
Voluntasy on-site compliance assessments conducted by the executive director under a No 0%
. 0
Other speclal assistance program
Participation in a valuntary pollution reduction pregram No 0%
Early compliance with, or offer of a product that meets future state or federal government N o
environmental requiremants o "

i>> Repeat Violator {(Subtotal 3)

Adjustment Percentage (Subfotal 2) | 49%

| No

»>> Compliance History Person Classification (Subtotal 7)

[ Poor Performer | Adjustment Percentage (Subtotal 7)

»>» Compllance History Summary
Co:;ptllance Enhancement for two dissimilar NOVs, one 1660 Order, and one Default Order and Poor Performer
Nz tz;y Classification.

| Adjustment Percentage (Subtotal 3) [ 0% |

Total Adjustment Percentage (Sublotals 2, 3, &])| 59% |




"“Screening Date 20-Oct-2009 Docket No. 2009-1708-PST-E o PCW .
‘Respondent SH & PN Investment Group Inc. dba PNJ Food Mart Poilicy Revision 2 (Seplemtber 2602)

Violation Description||  storage tank {("UST") system which is designed or used to convey, contain, or store

>> Envirgniental, P

OR

Case ID No. 38568 BOW Revision Oclober 30, 2008
Reg. Ent. Reference No. RN101192136 i
Media [Statute] Pstroleum Storage Tank
Enf, Coordinator Judy Kluge
Viclation Number 1

Rute Cita(s} 30 Tex. Admin. Code § 334.49(a) and Tex. Water Gode § 26.3475(d)

Falled te pravide corrasion protection to all underground components of an underground

regulated substances. Specifically, the corrosion proteclion-was not in warking candition.

Base Penalty $10,000

i

n Health Matrix L o
Harm :

Release Major Moderate Minor

Actual|

Potentia] X Percent :

>»Prograinmatic Matfix

Falsification __ Major Moderate Minor

| I | ] Percent

Matrix
MNotes

Human: health or the environment will or could be exposad to pallutanis which would exceed levels that
are pratective of human health or environmental receptars as a result of 1he violation.

lation Eveifts

Ad]ustmen| §7500]

§5.505]

Number of Viclation Evems l 7 ‘Numbar of viglation days

daily
weekly

- monthly
inark orify ong .

with e quarlerly X Violation Base Penalty| §2,500|

semiannual
annual
single event

Ona quarterly event is recommended based on documentation of the violation during the August 11, 2009
investigation to the August 18, 2009 compliance date,

Good Faith Efforts to Gomply 2501

it

]

‘Esonomic

(EB) for this

duction o - i:$:625

o EDPRP/Ssltiement Olfer

Before NOY !

Exiraordinary
Crdinary, X
NIA (mark with x}
Note The Respondent came into compliance on August 18, 2009
§ prior 1o the NOE dated Octobar 9, 2009,

Vlolatlon Subiotal §$1.875)

lation - - statutory Limit Test

Estimated EB Amount] 51] Violation Final Penalty Total $3,379'
This viclation Final Assessed Penalty (adjusted for limits) $3,379:




Economic Benefit Worksheet
Respondent SH & PN Investment Group Inc. dba PNJ Food Mart
Case ID No. 385668
Red. Ent. Reference No. RN101192136

' . Media Pstroleum Storage Tank " Percent Interest Years_ o.f :
Violation No. 1 DPepreciation -
Item Cost Date Requited Final Date Yrs Interest Saved Onetime Costs EB Amount
ltem Description Nocommas or §
Delayed Costs
Equlpment $500 11-Aug-2009 18-Aug-2009 0.02 $0 i 1
Bufldings 0.00 $0 0 0
Othar (as needed) 0;00 $0 0 0
Englneering/consiructlan 0.00 $0 0 ]
Land 0.00 $0 nla 0
Record Keaping System 0.00 0 n/a 0
Tralning/Sampling 0.00 50 ffa 0
RemedIatloniDlspasal 0.00 0 hfa 0
Parmit Gests 0.00 50 Coonlgs : $0
Other (as needed) 0.00 0 _ooonla ol 30

Estimated cost {o ensure the corrosion protection is working properly. The date required Is the date of the

- Notes far DELAYED costs Investigation and the final date Is the date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 50 $0 0
Parsonnal C.00 4] $0 0
Inspection/Reporting/Sampling 0.00 50 $0 0
Suppliesfequipment 0.00 B0 $0 0
Finanglal Assurance [2] 0.00 0 $0 0
ONE-TIME avolded casis [3] 0.00 30 $0 $0
Giher (as needed) ] 0.00 B0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compllance $500| TOTALI $1 I




Screening Date 20-Oct-2009 """Docket No. 2000-1708-B5T-E T BewW
Respondent SH & PN Investment Group Inc. dba PNJ Food Mart Policy Revision 2 (Seplember 2002;i

Case ID No. 38588 PGV Ravision Oclober 30, 20085
Reg. Ent. Reference No. RN101192136 !
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge
Violation Number| 2

Violation Description

OR

Rule Cite{s) 30 Tex. Admin, Code § 334.50(b)(1)(A) and Tex. Water Code § 26.3475(c)(1)

Falled to ensure that all USTs are monitored in a manner which will detect a release ata
frequency of at least once avery month (not to exceed 36 days between sach maonitoring).

Basa Ponally ™ TG0

galth Matrix
Harm
Release Major Maoderate Minor
Actual|

Potantiall % Percent 25%|

‘>>Programmatic Matrix

Falsification Major __Moderate Minor

I 1 | | Percent

Matrix
Notes

Huran health or the envirenment will or could be exposed to pollutants which would exceed levels that are
protective of human health or environmental receptors as a result of the violation.

ioh Events

Adjustmeiit] §7.500] !
$5.500]
Number of Violation Events Number of viclation days
daily
weekly
Hark iy O monthly ]
e a?:x * | auarterly X Violation Base Penalty $2,600]
semiannual
- annual
single event

One quarlerly event is recommended based on documentation of the violation-during the August 11, 2009
Investigation fo the August 18, 2009 compliance date. . ;

‘Good Faith Effart to &

[ 25.0%/Reduction T I

Before NOY  NOV (o EDPRP/Settlemeant Offer

Exfraordinary

- Ordinary} X
N/A] (mark with x)

Not The Respondent cama inte compliance on August 18, 2009 prios
otes to the NOE dated October 9, 2008,

Violation Subtotal] $T875]

i ::r_this violation Statutary leltT%st
Estimated EB Amount| 1] Violatlon Final Penaity Total___ $3,379]
This violation Final Assessed Penalty {adjusted for limits)_____— $3,379]




Economic Benefit Worksheet
Respondent SH & PN Invesiment Group Inc, dba PNJ Food Mart
Case ID No, 38568
Reg. Ent. Reference No. RN101192138

) X Media Petroleum Sicrage Tank " Percent Interest Years_ o_f
Vielation No. 2 : Depreciation
ltem Gost  Date Required Final Date Yrs [nierest Saved Onetime Costs EB Amount

Item Description No commas or §

Delayed Costs

Equlpmant (.00 0 $0 0

Bulldings ; 0.00 0 $0 0

Other {as needed}) 0.00 0 0 Q0
Engineerlngfconstruction 0.00 0 0 0
Land Q.00 0 n/a Q

' Record Keeping System 0.00 0 na - 0
Training/Sampling 0.00 0 “pla - $0
Remediation/DIsposal 0.00 0 nfa 0
Permit Costs 0.00 $0 _nfa 0

Dther {as needed) $1.800 T11-Aug-2009 18-Aug-2009 0.02 %1 nla 51

The estimated cost of monitoring all USTs for releases. The data réquired is the investigation date and the final

DEL R
Notes for DELAYED costs date is the dale of compllance.

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avolded costs}
Disposal 0.0¢ 30 0 $0
Persornnel . 0.00 o] 0 0
Inspection/Reporting/Sampling 0.0 50 0 E0
Suppllesfequipment 0.00 50 ¢] hO
Flnanclal Assurance [2] 0,00 0 30 $0
ONE-TIME avoided costs [3] 0.00 i 0 §0
Qther (as neaded) § 0.00 0 0 $0

Notes for AVOIDED costs

Approx, Cost of Cempllance |— $1.5DO| TOTALl $1|




n

Scresning Date 20-Oct-2009 Docket No. 2069-1708-PST-E
Respondent SH & PN Investment Group inc. dba PNJ Food Mart
Case ID No, 38568
Reg. Ent. Reference No, RN101192136
Media [Statute] Petroleum Storage Tank
Enf, Coordinator Judy Kluge

Violation Number 3 |

PCW |
Paticy Revision 2 {September 2002) |
PCW Revision Cctober 30, 200

Rule Cita(s} 30 Tex. Admin. Code § 334.72(3)

Failed to report a suspected release to the TCEQ within 24 hours of discovery.

Violation Description| Specifically, ihe manthly inventory control records for March and April 2009 indicated a

suspected release that was not reported.

6ty and Humar Health Matrix

Base Penaity| £10,000]

Harm
Release Major Moderate Minor
OR Actual]l
Potentiall[ Percent
Falslflcatlon " Major Moderate Miner
I L x 1 I | Percent
Malrix 100% of the rule requirement was not met.

MNotes

Violatjon Events

Number of Violation Events

daily

weekly =

- monthly

mark oily one o I't |
willt an x -quarterly.. -
; semiannual

: annual
single event X

Adijlistrieni] $9,000]

51,000

Number of violation days

Viclation Base Penalty (3] ,000:

One single event is recommended based on documentation of the viclation during the August 11, 2009

investigation.

Bafore NOV

Re&ucﬂen S 7 . _. '

NOV to ESPRP/Setilemant Offer

Extraordinary

i Crdinary X

N/A|

{mark with x}

Notes The Respond

ent came into compliance on August 18, 2009 prior|
o the NOE dated October 9, 2009.

‘Economic Bahigfit (EB) for this violation

Violation Subtotal $750

Statutory lelt Test

Estimated EB Amount]

$100} Violation Final Penalty Total £1,353)

This violation Final Assessed Panalty {adjusted for Ilmtts]w




“Economic Benefit Worksheet

Respondent SH & PN Investment Group Inc. dba PNJ. Food Mart
Case: [D No. 38568

Reg. Ent. Reference No. RN101192136

P TRe——

- 1 T g T - ‘E
. Media Petroleum Storage Tank ! Percent Inforest Years of i
Violation No. 3 : Depreciation :
P BOL 18
Item:Cost  Date Required Final Date Yrs InterestSaved Onetime Gosts EB Amount
Item Description No commas or §
Delayed Costs
Equlpment 0.00 0 $0
Buildings 0.00 il $0
Other (as needed} .00 0 $0
Engineering/construction 0,00 b0 $0
Land 0.00 ¢ $0
Record Keeplng System Q.00 50 $0
Trainlng/Sampling 0.00 30 $0
Remedlation/Disposat 0.00 $0 $0
Permit Casts 0.00 0 $0
Other (as needed) 0.00 0 $0

Notes for PELAYED costs

Avoided Costs

ANNUALIZE [1] avoided costs before entering item (except for one-time avolded costs)

Disposal 0.00 0 $0

Personnel 0.00 0 0 $0

Inspectlon/Reporting/Sampling 0.00 o] 0 50

Suppllesfaquipment 0,00 50 0 0

Financla) Assurance [2] 0.00 0 $0 8]
ONE-TIME avolded costs [3] 3100 1-May-2008 2-May-2009 0.00 0 $100 $100

Other (as needed) 0:00 50 $0 $0

Notes for AVOIDED costs

Estimated cost to-report a suspected release. The date required is the dale of the suspecied release and the final

date Is the date the report was due.

Approx. Cost of Compillance

$100] TOTAL|

$100]




3

Violation Evelits

Good Fah Eforts o Comply [ zi0% R oz

Screening Date 20-Oct-2009 Docket No. 2008-1708-P5T-E PO
Respondent SH & PN Investment Group Inc. dba PNJ Food Mart Poilcy Revision 2 (Seplomber 2002
Case ID No. 38568 PCW Revision Ocloler 30, 20081
Reg. Ent. Reference No. RN101192136 ' [
Media [Statute] Petroleum Storags Tank - :

Enf. Coordinator Judy Kluge

Violation Number| 4 E

Rule Cite(s)

30 Tex. Admin. Code § 334,74

Failed to invastigate a suspected release within 30 days of discovery. Specifically, the
Violation Description|| monthly inventory control records for March and April 2009 indicated a suspecied release
] that was not investigated,

Base Penalty $10,0005
>> Environmental, Proparty and Human Health Matrix : ‘
. Harm
Ralease Major Moderate Minar

OR Actuallf

Potential X Percent

“Falsification  Major  Moderate | Ninor _

I I L. | | Percent '

Matrix || Human healih-or the environmant will or could be exposed to pellutants which would exceed levels thai are
Notes protective of human health or environmsntal receptors as a result of the violation.

Adjusitme(] 57,500]

$2,500

Number of Violation Events Number of violation days

. daily

- weekly

monthly X : i

nwﬁ.ﬁ'gﬁ?"e quarterly Violation Base Penalty] __ 52,500]
semlannual

annual -

single event

One menthly event is recommended from the release investigation due date of May 31, 2009 1o the June
30, 2008 compliance date.

Before NOV  NOV to EDPRP/Setilement Offer

Extraordinary

Ordinary| X
N/A (mark wilth %)

Not The Respondent came into compliance on June 30, 2009 prior i
ole the NOE dated October 9, 2000,

Violation Subtotalm

B) for this- violatiol Statitbry Limit Test -
Estimated EB Amount| $12] Violatlon Final Penalty Total%j
This violation Final Assessed Penalty {adjusted for i|m|ts)[::E‘




'Economic Benefit Worksheet

Respondent SH & PN Investment Group Inc. dba PNJ Food Mart
Case |ID No. 38568
Req. Ent. Reference No. RN101192136

Violation No. 4

Item Deserlption  Necommas or §

Delayed Costs

Equipment

Bulldings

Other (a5 needed)
Engincering/construction
Land

Racard Keeping System
Tralning/Sampling
Remediation/Disposal
Permit Cosis

i

Media Petroleum Storage Tank . Percent Interest Years of
) Depreciation
B0 E

Item Gost Date Required Final Date ¥rs Interest Saved Onetime Costs EB Amount
0,00 0 0 $0
0.00 0 0 $0
0,00 0 0 $0
0.00 0 4] $0
0.00 0 nfa_ $0
4,00 0 E 30
0.00 0 n/a $0
0,00 0 nfa 0
0.00 0 < -nfa Q
$3,000 31-May-2008 30-Jun-2008 0.08 $12 - Fifa §12

Other (as needed)

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspectlon/RepertingfSampling
Supplissfaquipment

Flnanclal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed})

Netes for AVOLDED costs

Approx. Cost of Compllance

Estimated cost to Investigate a suspected release, The date required is 30 days after the discovery and the final

date is the compliance date.

ANNUALIZE [1] avoided costs before entering Hem (except for one-time avoided costs)

0:00 0 0 0
0.00 i} 0 o]
0:.00 G 0 0
0.00 G ] $0
0.00 ) $0 0 $0
0.00 $0 0 $0
0.00 50 0 $0
$3,000] TOTAL| $12|




Compliance History Report

Customer/Respondent/Owner-Operator: CN603413808  SH & PN Investment Group Inc. Classification: POOR Rating: 74.00
Regulated Entity: RN101192136  PNJ FOOD MART Classification: POOR Bite Rating: 74.00
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1012308
PETROLEUM STORAGE TANK REGISTRATION 41224
WATER LICENSING LICENSE 1012308
Location: 17835 FM RD 2920, TOMBALL, TX, 77377
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: October 19, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: October 19, 2004 to October 19, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Judy Kluge Phone: 817-588-5825

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? Yes
3. If Yes, who is the current owner/operator? SH & PN Investment Group Inc.
4. if Yes, who wasfwere the prior owner(s)operator(s) ? OWNOPR IMKAN ENTERPRISES, INC.
OWN M A S Brothers, Inc.
OPR CHAROLIA, IMRAN
OFPR M A S Brothers, Inc.
OPR SMI Business [nc.
5. When did the change(s) in owner or operator ocour? 02/11/2005 OPR SMI Business Inc.
‘ 09/01/2006 OPR M A S Brothers, Inc.
01/08/2007 OWN M A S Brothers, Inc.
OPR CHAROLIA, IMRAN
06/30/2008 OWNOPR IMKAN ENTERPRISES, INC.
6. Raling Date: 9/1/2009 Repeat Viclator: NO
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.
Effective Date: 08/31/2007 ADMINORDER 2005-0889-PST-E

Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.3475(a)

30 TAC Chapter 334, SubChapter C 334.50(b}(2)
Description: Failed to provide proper release detection for the piping associated with UST system.
Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.3475(d)

30 TAC Chapter 334, SubChapter C 334.49(c){4)
Description: Failed to have cathodic profection system tested by a qualified corrosion specialist or
corrosion technician within three to six months after installation and at a subsequent frequency of at
least once every three years.
Classification: Moderate

Citation: 2D TWC Chapter 26, SubChapter A 26.3475(d)

30 TAC Chapter 334, SubChapter C 334.49(c}(2)(C}
Description: Failed to have the impressed current cathodic protection system regularly inspected at least
once every 60 days by the owner or operator to ensure that the rectifier and other system components
are operating properly.
Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.3475(a)

30 TAC Chapter 334, SubChapter C 334.50(0)(2)(AMINII1)
Description: Failed to test a line leak detector at least once per year for performance and operational
reliability.



Classification; Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.3475(c)(1)

30 TAC Chapter 334, SubChapter C 334.50(b){(1)(A)
Description: Failed to monitor USTs for releases at a frequency of at least once every month (not to
exceed 35 days between each monitoring).

Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.248(7)(A)

5C THC Chapter 382, SubChapter D 382.085(h}
Dascription: Failed to maintain records on-site at facllities ordinarily manned during business hours, and
make immediately available for review upon reguest by authorized representatives of the TCEQL

Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.246(8)

5C THC Ghapter 382, SubChapter D 382.085(h)
Description: Falled to maintain a daily inspection log.

Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.246(4}

5C THC Chapter 382, SubChapter D 382.085(b)
Description; Failed to maintain proof of attendance and completion of training and documentation of all Sl
training for each employee.

Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.245(2)

5C THC Chapter 382, SubChapter D 382.085(b)
Description; Failed to verify proper operation of the Sl equipment at least once every twelve months or
upon major system replacement or modification.

Classification: Minor
Citafion: 30 TAC Chagpter 115, SubChapter C 115.242(3)(A)

5C THC Chapter 382, SubChapter D 382.085(h)
Description: Failed to maintain all components of the SlI System in proper operating condition, as
spacified by the manufacturer and/or any applicable California Air Resources Board Executive Order(s),
and free of defects that would impair the effectiveness of the system.

Classification: Minor
Citation:  2A TWC Chapter 5, SubChapter A 5.702

30 TAC Chapter 334, SubChapter B 334.22(a}
Description: Failed to pay UST Registration fees for Petroleum Storage Tank Facility ID No. 41224, TCEQ
Financial Administration Account No, 0052287U, for fiscal year 2005.

Effective Date: 09/20/2009 ADMINCRDER 2008-0660-PST-E

Classification: Moderate
Citation; 2D TWC Chapter 26, SubChapter A 26.3467(a)

30 TAC Chapter 334, SubChapter A 334.8{c){5)(A)i}
Description: Failed to make available to a common carrier a valid, current delivery certificate before
accepting delivery of a regulated substance info the USTs,

Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.3475(d)

30 TAC Chapter 334, SubChapter C 334.49(c)(2)(C)
30 TAC Chapter 334, SubChapter C 334.49(c)(4)

Description; Failed to inspect the impressed current cathodic protection system at least once every 60
days to ensure that the rectifier and other system compenents are operating properly.

Classification; Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.3475(c}(1)

30 TAC Chapter 334, SubChapter C 334.50(b)(1){A)

30 TAC Chapter 334, SubChapter C 334.50(d){1){B){ii}

30 TAC Chapter 334, SubChapter C 334.50{d)(1)(B){ii))
Description: Failed to ensure that all USTs are monitored in a manner which will detect a release at a
frequency of at least once every month (not to exceed 35 days between each monitoring); failed to
conduct recongiliation of detailed inventory control racords at least once each month, sufficiently
accurate to detect a release with equals or exceeds the sum of 1.0 percent of the tofal substance
flow-through for the month plus 130 gallons; and failed to record inventory volume measurement.

Classification: Minor
Citation: 30 TAC Chapter 115, SubChapter C 115.246(4)

30 TAC Chapter 115, SubChapter C 115.246(6)
5C THSC Chapter 382 382.085(b}

Description: Falled to maintain Stage |l records at the Station and make them immediately available for
review upon request by agency persoennel.



Classification: Mederate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)(A)

5C THSC Chapter 382 382.085(h)
Description: Falled to maintain the Stage Il vapor recovery system in proper operating condition, as
specified by the manufacturer andfor any applicable California Air Resources Board Executive Order,
and free of defects that would impair the effectiveness of the system, Including, but not limited to
absence or disconnection of any compenent that Is a part of the approved system.

Classification: Moderate
Citation; 30 TAC Chapter 334, SubChapter A 334.8(c)(4){(A){vil)

30 TAC Chapter 334, SubChapter A 334.8(c)(5)(B)(li}
Description: Failed to timely renew a previously issued UST delivery certificate by submitting a properly
completed UST registration and self-certification form at least 30 days before the expiration date.

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 08/02/2007  (569482)
2 04/07/2008  (614419)

3 11/20/2008 {704878)
4 05M15/2009 {689203)
5 05/26/2009 {743309)
6 10/09/2009 {765548)
E. Written notices of violatlons (NOV). (CCEDS Inv. Track. No.)
Date: 08/02/2007 (565482) CN603413808
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.248(1}
Description: At the time of the investigation, there was no Stage ! trained facility
representative for this facility.
Self Report? NO Classification; Mederate
Citation: 30 TAC Chapter 115, SubChapter C 115.246(3)
Description: At the time of the investigation, the Stage Il maintenance log had not been
updated since March 3, 2005.
Date: 11/20/2008 (704878) CN603413808
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)
Description: 30 TAC 115,242 (3)K) - Fallure to maintain all components of the Stage Il Vapor
Recovery systermn to an approved condition free of defects that would impair the
effectiveness of the system -- any equipment defect that is identified in a CARB
certification of an approved system as substantlally impairing the effectiveness
of the system in reducing refueling vapor emissions.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.
NFA
Sites Outside of Texas
N/A
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AGREED ORDER
DOCKET NO. 2009-1708-PST-E

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding SH & PN Investment Group Inc. dba PNJ Food Mart ("the Respondent”) under the authority of
TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a convenience store with retail sales of gasoline at 17835
Farm-to-Market Road 2920 in Tomball, Harris County, Texas (the “Facility”).

The Respondent’s two underground storage tanks ("USTs") are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II (" Allegations") on or about
October 14, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Eleven Thousand Four Hundred Ninety Dollars
($11,490) is assessed by the Commission in settlement of the violations alleged in Section Il
(“Allegations™). The Respondent has paid Two Hundred Sixty-Seven Dollars ($267) of the
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10.

11.

administrative penalty and Two Thousand Two Hundred Ninety-Eight Dollars ($2,298) is
deferred contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, including the payment schedule, the Executive Director may
require the Respondent to pay all or part of the deferred penalty.

The remaining amount of Fight Thousand Nine Hundred Twenty-Five Dollars ($8,925) of the
administrative penalty shall be payable in 35 monthly payments of Two Hundred Fifty-Five
Dollars ($255) each. The next monthly payment shall be paid within 30 days afier the effective
date of this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in full. If the Respondent fails to timely
and satisfactorily comply with the payment requirements of this Agreed Order, the Executive
Director may, at the Executive Director’s option, accelerate the maturity of the remaining
installments, in which event the unpaid balance shall become immediately due and payable
without demand or notice. In addition, the failure of the Respondent to meet the payment
schedule of this Agreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commussion.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Successfully tested the UST system for carrosion protection on all components of the
UST system on August 18, 2009;

b. Implemented statistical inventory reconciliation and inventory control as a reclease
detection method for the UST system on August 18, 2009;

c. Conducted the required suspected release investigation and implemented corrective
measures to record inventory control volume data accurately on August 18, 2009; and

d. Implemented a process for investigating and reporting all suspected releases on June 30,
2009.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.



SH & PN Investment Group Inc. dba PNJ Food Mart
DOCKET NO. 2009-1708-PST-E

Page 3

12,

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to provide corrosion protection to all underground components of an UST system which is
designed or used to convey, contain, or store regulated substances, in violation of 30 TEX. ADMIN.
CODE § 334.49(a) and TEX. WATER CODE § 26.3475(d), as documented during an investigation
conducted on August 11, 2009, Specifically, the corrosion protection was not in working
condition.

Failed to ensure that all USTs are monitored in a manner which will detect a release at a
frequency of at least once every month (not to exceed 35 days between cach monitoring}, in
violation of 30 TEX. ADMIN, CODE § 334.50(b)(1)(A) and TEX. WATER CODE § 26.3475(c)(1), as
documented during an investigation conducted on August 11, 2009.

Failed to report a suspected release to the TCEQ within 24 hours of discovery, in violation of 30
TEX. ADMIN. CODE § 334.72(3), as documented during an investigation conducted on August 11,
2009. Specifically, the monthly inventory conirol records for March and April 2009 indicated a
suspected release that was not reported.

Failed to investigate a suspected release within 30 days of discovery, in violation of 30 TEX.
ADMIN. CODE § 334.74, as documented during an investigation conducted on August 11, 2009,
Specifically, the monthly inventory control records for March and April 2009 indicated a
suspected release that was not investigated.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of tlus administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative

" penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: SH &

PN Investment Group Inc. dba PNJ Food Mart, Docket No. 2009-1708-PST-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Bxecutive Director may grant an extension of any deadiine in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of pood cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director. '

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument., Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original sighature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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Forthe Commivsion

Ot S8 0 Hls

l
0@ Executive Dimector " Due : }

1, the vndersigned, bave read and undersiand the amaghed Agreed Order. | em anthiorized to agree to the
attached Agrmed Order on hebialf of de entity indicated below oy signetmm, #nd 1 do agres to the erms
and conditiens specified therein. T further acknowledge that the TCEQ, in accepting payment for the
proalty amosnt, 13 materially relying on suph representation.

1 also understand vhar fajhure to comply with the Ordering Provisivgs, if sy, in tuis order aud/or faifare to -
txm«:ly puy the pemhv amonnt, ey result i
A negative lmpm:t on mmphanm history;
- Greatex seoatiny of'eny permir applications submitted,
" Reftzral of this case o the Artomey Genersl’s Office for conterpr, wmm relief, additionat
penalties, und/or attoruey fizs, or to  collection agency;
. Tncreased penaltios In any fitae suforcement actions;
.. Awvtomatic refema) to the Attorpey Gencral’s Office of any fisture enforcement actions; and
TCEQ sexking other refief as anthorized by law.
In addition, s.nyfalmﬂcahm of dny compliance documents sy rosult in criminal prosecstion,

2w AL ey O~ Reja
'Sugnature Date
1 Q’\\im? B Ly , R Ty~
Mame (Printed or typed) Title
Authorized Reprosentative of

5H & PN Tnvestment Grouop Ine. dba PNY Pood Mart

).‘n:trumnm‘ Send the original, sipned Agreed Ooder with penalty payment o the Financial Admsinisteation Divisiot, Reverues
Soerion a tha address in Section IV, P&mgraph T of thiz Agrerd Order,
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