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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 0f 2
DOCKET NO.: 2009-2025-AIR-E  TCEQ TD: RN102834678  CASE NO.: 38855
RESPONDENT NAME: Baytown Asphalt Materials, Ltd.

ORDER TYPE:
X _1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS CRDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __ EMERGENCY ORDER
CASE TYPE:
X _AIR __MULTI-MEDIA (check all that apply) . INDUSTRIAL AND HAZARDOUS
WASTE
. PUBLIC WATER SUPPLY ___PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY . _SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERF, VIOLATION(S) OCCURRED: Century Materials Crushed Concrete Plant, 11250 Interstate Highway 10 East, Chambers

| County

TYPE OF OPERATION: Rock crushing facility
SMALL BUSINESS: X Yes _  No

OTHER SIGNIFICANT MATTERS: There were three complaints, two alleging that the Respondent allowed a far-like substance to be
distributed on the feeder roads causing tar to get on the vehicles and also caused dust/odor emissions; the other alleged that hot tar, dirt, and
asphalt was covering the service road as a result of Century Material’s operations. There is no record of additional pending enforcement
actions regarding this facility location.

INTERESTED PARTIES: Complaints were received, but the complainants have not expressed a desire to protest this action or to speak at
Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on May 10, 2010. No comments were received.

CONTACTS AND MAILING LIST:
SEP Coordinator: Mr. Phillip Hampsten, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Trina Grieco, Enforcement Division, Enforcement Team 5, R-13, (210) 403-4006; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Greg Angel, President, Baytown Asphalt Materials, Lid., $210 West Road, Baytown, Texas 77521-9022
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Baytown Asphalt Materials, Lid. Page 2 of 2
DOCKET NO.: 2009-2025-AIR-E
VIOLATION SUMMARY CHART:
VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: §3,300 Ordering Provisions:
X Complaint
— Routine Total Deferred: $660 1} The Order will require the Respondent

___Enforcement Follow-up
__Records Review

Date(s) of Complaints Relating to this
Case: June 10, 2009 and June 15, 200%

Date of Investigation Relating to this
Case: June 23, 2009

Date of NOE Relating to this Case:
November 30, 2009

Background Facts: This was a complaint
investigation,

AIR

1} Failure to apply water and/or
environmentally sensitive chemicals to
Plant roads to contro! dust and prevent
nuisance conditions. Specifically, during
the investigation, trucks were seen exiting
the Plant and causing dust to spread onto
the feeder road of Interstate Highway 10 as
well as onto the adjacent property.
Additionally, a tar substance (Martin
Asphalt, $3-1) was being spread on the
ground in attempts to control the dust and
was subsequently tracked onto the feeder
road where it adhered to some automobiles
[30 Tex. ApmimN. Cone §§ 101.4 and
116.115(c), TEX. HEALTH & SAFETY CODE
§ 382.085(b), and New Source Review
("NSR") Permit No. 51817, Special
Condition 5.B.].

2) Failure to maintain the minimum
required distance for a stockpile of 75
meters from the property line.

Specifically, the stockpile was located
19.81 meters from the property line [30
TEX. ADMIN. CoDE § 116.115(c), TEX.
HeaLTH & SAFETY CODE § 382.085(b), and
NSR Permit No. 51817, Special Condition
5.H..

X Expedited Settlement
__Financial Inability to Pay
SEFP Conditional Offset: $1,320
Total Paid to General Revenue: $1,320

Site Compliance History Classification
__High _X Average __ Poor

Person Compliance History Classification
__High X Average __ Poor
Major Source: __Yes _X No

Applicable Penalty Policy: September 2002

to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, implement measures
designed to prevent airborne dust and tar
from leaving the property and causing a
nuisance condition;

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision a.; '

¢. Within 90 days after the effective date of
this Agreed Order, ensure that the
stockpile is located within the distance
required by the permit authorizing the rock
crushing activitics (whether it be the
current authorization or an amended one);

d. Within 105 days after the effective date
of this Agreed Order, submit written
certification of compliance with Crdering
Provision ¢; and

¢, The certifications shall include detailed
supporting decumentation including
photographs, receipts, and/or other records
to demonstrate compliance.

execsuny’5-23-08/app-26¢.doc

Additional ID No(s).: NSR Permit No. 51817




Attachment A
Docket Number: 2009-2025-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Baytown Asphalt Materials, Litd.

Penalty Amount: . Two Thousand Six Hundred Forxty Dollars ($2,640)

SEP Offset Amount: One Thousand Three Hundred Twenty Dollars ($1,320)

Type of SEP: Pre-approved

‘Third-Party Recipient: Chambers County — Chambers County Meteorological and Air
Monitoring Program

Location of SEP: Chambers County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Offset Amount set forth above and is
conditioned upon completion of the project in accordance with the terms of this Attachment A. -

1. Project Description

A, Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to Chambers County for the Chambers County Meteorological and Air Monitoring
Program to be used as set forth in an agreement between the Third-Party Recipient and the TCEQ. SEP funds
will be used for meteorological and air monitoring to provide, at a minimum, wind direction, speed, ambient
temperature and ultraviolet ray intensity date for use in understanding the production and travel of ozone.
Performing Party shall install the monitoring devices at public buildings in Chambers County. All dollars
contributed will be used solely for the direct cost of the project and no portion will be spent on administrative
costs. The SEP will be done in accordance with all federal, state and local environmental laws and regulations.

The Respondent certifies that it has no prior commitment to make this contribution and that it is being done
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by ‘The tracking of ozone plumes assists efforts
to understand the production and movement of ozone. This real-time data will be made accessible to air
quality planners and the public via the TCEQ ambient air quality database. The data collected by the
monitoring devices will assist in tracking ozone plumes and monitoring air quality in the target areas. The
collected data will also be used for ozone alerts, weather alerts, and meteorological monitoring.
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Baytown Asphalt Materials, Lid.
Agreed Order- Attachment A

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount to the Third-Party Recipient and comply with
all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Offset
Amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order with the
contribution to:

County of Chambers

Atten: Donald T. Brandon, Engineer

P.O. Drawer H

Anshuac, Texas 77514

and the Respondent shall mail a copy of the Agreed Order and a copy of the contribution to:

County of Chambers
Atten: Judge Jimmy Sylvia
404 Washington

P.O. Box 939

Anahuac, Texas 77514

3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP Offset Amount
to the Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

4. Failure to ¥Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full expenditure of the
SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount.
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Baytown Asphalt Materials, Ltd.
Agreed Order- Attachment A

In the event of incomplete performance, the Respondent shall include on the check the docket number of this
Agreed Order and a note that it is for reimbursement of a SEP. The Respondent shall make the payment for
the amount due to “Texas Commission on Environmental Quality” and mai] it to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP Offset Amount identified in this Agreed Order has not been, and shall not be, included as a SEP for

the Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state or
federal government.
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el Poficy Rovision 2 {Seplember 2002}

Penalty Calculation Worksheet (PCW)

PCW Ravision Ocleber 30, 2008

Reg. Ent. Ref. No.
Facility/Site Region

‘ £ i V et .
Enf/Case ID No.
Docket No.

Media Program(s)|Air_’
Multi-Mediaf .

No

Enf. Coordinato

Admin. Penalty $ Limit Minimuml 30 IMaximum

EC's Team|E

[$10,000 ]

Order Type(: B0
Government/Non-Profit!!

Re

14 $0
- ‘TheRespondent does notmeet the culpability-criteria, -~
triionts $0
0% B 0
Total EB Amounts *Capped at tha Total EB § Amount
Approx. Gost of Compliance
$3,300
$0
MNotes

Final Penalty Amount $3,300
$3,300
EERRAL . 200% -$660
duces the Final Assessed Pen:_:lly by lhe.I.ndlrcrted pgrpeniagq. (Enter.number _on-'y,' eg. 20 for 20% re(_:fuq_i‘f_oqf ] ) -

Notes _Deferral-gHfered fer_.ex_peditjéd_Se_ttléi‘ﬂah’t. '
$2,640

S

ulation Section

$3,000




15-Dec-2009 5 t 009-2025-AIR-E
aytown Asphalt Materials, Ltd. Policy Revision 2 (Seplember 2002)
8855 PCW Rovision Oclober 30, 2008

Written NOVs with same or similar violations as those in the current enforcement action | 9 10%
NOVs {nurnber of NOV's meefing criteria) - o
| Other written NOVs - 0 - 0%
Any agreed final enforcement orders containing a denial of liability (number of orders o 0%
meeting criteria) b
Orders.  |Any adjudicated final enforcement orders, agreed. final enforcement orders without a denial| )
of liability, or default crders of this state or the federal government, or any final prohibitory| (i} 0%
emergency orders issued by the commission :
Any non-adjudicated final court judgments or consent decrees containing a denial of liability|
. . |of this state or the federal government (number of judgements or consent decrees meeting|: o} 0%
. Judgments: | eriteria) :
-and Corisent - . A :
" Detress Any adjudicated final court judgments and default judgments, or non-adjudicated final court| .
h ) judgments or consent decrees without a denial of [fability, of this state or the federall - © 1 0%
. government '
Convictiens |Any criminal convictions of this state or the federal government {(number of counts) 0 0%
._Emissions, |Chronic excessive emisslons events {number of evenis) ; o 0%
: ' Letters notifying the executive director of an intended audit conducted under the Texas| ]
|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| (o) 0%
: - |audits for which notices were submitted) L
. Andits: ;
: _ | Disclosures of violations under the Texas Environmental, Heaith, and Safety Audit Privilege| 0 - 0%
> |Act, 74th Legislature, 1995 (number of audits for which violations were disclosed} : S °
Flease Enter Yes or No
Environmental management systems in place for one year or more No. 0%
Valuntary on-site compliance assessments conducted by the executive director under a| Nb- 0%
. . 3 0
Other special assistance program _
- |Participation in a voluntary pallution reduction program Noe ] 0%
|Early compliance with, or offer of a product that meets future state or federal government| No- 0%
environmental requirements o °

Adjustment Percentage (Subtotal 2) |  10%

| Adjustiment Percentage (Subtotal 3[___0%

[ Average Performer | Adjustment Percentage (Subtotal 7) | 0%

Compliance |

History
Notes

Penalty enhancement due-to two NOVs issued for same or similar violations as those in this case,

Total Adjustment Percentage (Subfotals 2, 3, & 7) l 10% |




©15-Dec-2009 , i
nt Baytown Asphalt Materials, Ltd. Folicy Revision 2 (Sepfember 2002)
j PCW Revision Qctobar 30, 2008

6. Heaith& Séfefy Code § 382, 085(b),

Rule Cite(s)|| 30 Tex. Adimin. Code §§ 101 4.and 116415(); T
s and Néw.Sohrce"_Revlew (ijSR!’) ermitiNG,:51817 Sp’ecfal Condiiionr5,}3. N

a||ed to apply wa__t T an .for enwronmenlally sensmve chemlcals to plant roads to control§
dust and prevent nuisance conditions, Spec:lﬁcally. durlng the investigation; trucks were:
seen exiting the Plant:and causing’ dust to:spread onto the feeder road of Interstate . |
nghway 10as well as-onto the adjacent property: Addmonally, atar substanoe (Martln ]
Asphalt,-$S-1) was belrig:spread-on the:ground’ifi-attempts:to coritrol the-dust and-wa
1l - .- subsequentiytracked onto theifeeder reagiwhere #:adlhered o some automabiles.

Violation Descriptlon

Base Paenalty $10,000

Release Major Moderate
Actua||§_

i exposed to msngnlﬂcant amounts ol‘ oontamlnants mat did niot exceed protectwe Ievels BsE; result of the '
e . : . wolatmn.

Number of violatlon days

mark only one
with an x

Violation Base Penalty‘ $1,000

B - R e
Befere NOY  NOV to EDPRP/Setllement Offer

Extraordinary
Ordinaryl, .. - _ .
LY S ]Lmar‘.-(wnth x)
Notes| ’I‘-herResandent does not meet' 'egoud faithi-critefia ferthls

violation.

Violation Subtotal $1,000

514] Violation Final Penaity Total] $1,100

This violation Final Assessed Penalty (adjusted for limits)

R e I R
L e R T
R R e SRR R S A T e e




Buildings .
Other (as needed) 000 - $O
Enginesringiconstruction - 0:.00°] - $0:
Land 0009 - 30
Record Keeplng System 0.0 $0:
Training/Sampling 0.00 | - $0:
Remedlatlon/Disposal 0.00 { $0
Permlt Costs : S 0.00 $0:
Gther (as noaded] $250° - 23-Jun-2009 1»Auq-2010 A1) §14

Nates for DELAYED costs

Estlmated cost'to: tmplemenl measures designed {o prevent alrborne dust and tar from Ieavmg the propery-and
causmg a-nuisanice condition. The.date:requiired is-the:date: the alrborne dust was docum_enied and the final: daie
is.the:date correctwe actions are projected:to be compteted

ANNUALIZE [1] avoided ,c,osfs,.beforg

Persannel
Inspection/Reporting/Sampling
Suppllesfequipment

Flnanclal Assurance [2}
ONE-TIME avalded costs [3]
Other (as needed)

Notes for AVCGIDED costs

Approx, Cost of Compllance

0.00 |: %0 : 30
J 0.00-] " - $0: . 30
-0.00.]. $0 : - 30
0.00 30 c . 30
000 | -.-"%00 - -{- 50
0.00 _$0- - 0
000 | ° 30 1. %0

$250| $14]




15-Dec-2009

N6 2000-2025-AR-E PO
Policy Revision 2 (Ssptamber 2002}
PCW Revision Oclebar 30, 2008

Rule Cito(s)]| aos

Violation Description| :

Release Major

Moderate Minor

Actualff:*

Potentiali[::

mark oy one
with an x

Extracrdinary

Ordinary|. ol
N.’AF'" -':x"3 (markwn’nx)
Notes The: Respﬂndent due. . rneet the good faitf criteria: for this

VGhE(EB)TorthIs violat

S T P

Vlolation Subtotal{ $2,000

Estimated EB Amount|




laye,

Buikiings

Other (as needead)
Englneering/construction
Land

Record Keeplng System
Training/Sampiing
Remediation/Dlsposal
Permit Cosfs

QOther {as neaded)

Nates for DELAYED costs

' 'Eq'l'llpmernt '

[
I

50

1-AU.CI-'201 1]

. 3500 ][ 23-Jun-2009

: vequived is the:date-the: violation.was documen

- . becompleted

$28

. Estimated costto relocate the: stockplle-to-arloeation that isat least 78 meters from-the :propetty.*li'ne. The-date:
ted'and the final date is.the date corrective actions.are required {o:

Disposal

Parsonnel
Inspection/ReportingiSampling
Suppliesfequipment

Financial Assurance 2]
ONE-TIME avalded cosis [3]
Other {as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance

ANNUALIZE [1] avold

[}

:0.00

0001 -

-0:00

0.00

‘0.00

-0.00 |-

000

$500]

$28]




Compliance History Report

Customer/Respondent/Owner-Operator: CNB0Q535091 Baytown Asphalt Materials, Ltd. Classification: AVERAGE Rating: 2.65
Regulated Entity: RN102834678  CENTURY MATERIALS CRUSHED Classification: AVERAGE Site Rating: 1.33
CONCRETE PLANT
ID Number(s}): AIR NEW SOURCE PERMITS PERMIT 51817

Location: 11250 INTERSTATE HIGHWAY 10 EAST
CHAMBERS COUNTY 77520

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: December 10, 2009

Agency Declsion Requiring Compliance History: Enforcement
Compliance Period: December 10, 2004 to December 10, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Trina Grieco Phane: (210) 403-4008

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A

4, if Yes, who was/were the prior owner{s)/operator{s) ? NfA

5. When did the change(s) in owner or operator occur? N/A

6. Rating Date: 9/1/2009 Repeat Violator: NO

““Components {Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government,
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations, (CCEDS Inv. Track. No.}

1 01/04/2008 {613023)
2 05/21/2008 (671634)

E, Written notices of violations (NOV). {CCEDS Inv. Track. No.}
Date: 05/09/2008 (847971) CNB00535991
Self Report? NO Classification:  Maderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
51817 PERMIT
5C THSC Chapter 382 382.085(h)
Description: Failure to comply with special condition 5H of permit 51817,
Date; 08/12/2008  (687253) CNB600535991
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.4

30 TAC Chapter 111, SubChapter B 111.201
5C THSC Chapter 382 382.085(b)

Description: Conducting outdcor burning and creating a nuisance condition

F. Environmental audits.
N/A



G. Type of environmental management systems (EMSs).
MN/A

H. Voluntary on-site compliance assessment dates.
N/A

L. Participation in a voluntary poliution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas
N/A
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TExas COMMISSION ON ENVIRONMENTAL QQUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION § -
" CONCERNING §
BAYTOWN ASPHALT MATERIALS, § TEXAS COMMISSION ON
LTD. §
RN102834678 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-2025-AIR-E
L JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commuission" or "T'CEQ") considered this agreement of the parties, resolving an enforcement action
regarding Baytown Asphalt Materials, Ltd. ("the Respondent™) under the authority of TEX. HEALTH &
SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that;

1.

The Respondent owns and operates a rock crushing facility at 11250 Interstate Highway 10 East
in Chambers County, Texas (the “Plant”).

The Plant consists of one or more sources as defined in TEX. HBALTH & SAFETY CODE
§ 382.003(12).

The Commuission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
December 5, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT ("Allegations™),
nor of any statute or rule.

An administrative penalty in the amount of Three Thousand Three Hundred Dollars ($3,300) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations™).
The Respondent has paid One Thousend Tlree Hundred Twenty Dollars ($1,320) of the



Baytown Asphalt Materials, Ltd.
DOCKET NO. 2009-2025-AIR-E

Page 2

10.

1.

administrative penalty and Six Hundred Sixty Dollars (§660) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order, If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty. One
Thousand Three Hundred Twenty Dollars ($1,320) shall be conditionally offset by the
Respondent’s completion of a Supplemental Environmental Project (“SEP).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a seftlement of the
matters alleged in this enforcement action, subject to the approval of the Commission,

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or GOIldIthﬂS in this Agreed Order,

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Plant, the Respondent is alleged to have:

Failed 1o apply water and/or environmentally sensitive chemicals to Plant roads to control dust
and prevent nuisance conditions, in violation of 30 TEX. ADMIN. CODE §§ 101.4 and 116.115(c),
TEX. HEALTH & SAFETY CODE § 382.085(b), and New Source Review ("NSR") Permit No.
51817, Special Condition 5.B., as documented during an investigation conducted on June 23,
2009. Specifically, during the mves’mgahon trucks were seen exiting the Plant and causing dust
to spread onto the feeder road of Interstate Highway 10 as well as onto the adjacent property.
Additionally, a tar substance (Martin Asphalt, SS-1) was being spread on the ground in attempts
to control the dust and was subsequently tracked onto the feeder road where it adhered to some
automobiles.

Failed to maintain the minimum required distance for a stockpile of 75 meters from the property
line, in violation of 30 TEX. ADMIN, CODE § 116.115(c), TEX. HEALTH & SAFETY CODE
§ 382.085(b), and NSR Permit No. 51817, Special Condition 5.H., as documented during an
investigation conducted on June 23, 2009. Specifically the stockpile was located 19.81 meters
from the property line.
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III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an adminisirative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section I[. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Baytown Asphalt Materials, Ltd., Docket No. 2009-2025-AIR-E" to:

Finanecial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE
§ 7.067. As set forth in Section I, Paragraph 6 above, One Thousand Three Hundred Twenty
Dollars ($1,320) of the assessed administrative penalty shall be offset with the condition that the
Respondent implement the SEP defined in Attachment A, incorporated herein by reference. The
Respondent’s obligation to pay the conditionally offset portion of the administrative penalty
assessed shall be discharged upon final completion of all provisions of the SEP agreement.

It is further ordered that the Respondent shall undertake the following technical requirements:

a, Within 30 days after the effective date of this Agreed Order, implement measures
designed to prevent airborne dust and tar from leaving the property and causing a
nuisance condition;

b. Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision 3.a. as described in Ordering Provision 3.e. below;

c. Within 90 days after the effective date of this Agreed Order, ensure that the stockpile is
located within the distance required by the permit authorizing the rock crushing activities
{whether it be the current authorization or an amended one);

d. Within 105 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision 3.c. as described in Ordering Provision 3.e. below;
and
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e. The certifications required by Ordering Provision Nos. 3.b. and 3.d. shall include detailed
supporting documentation including photographs, receipts, and/or other records to
demonstrate compliance., The certification shall be notarized by a State of Texas Notary
Public and include the following certification language:

"] certify under penaliy of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Air Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursvant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director, Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.
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This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such 4 statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE"

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

OO 2000 ol \S)‘Lam

Fot the\Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below niy signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history,;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Aftorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Signature/ s 24 Date

Ry Arge) Precp ool
Name (Printed or typed) Title "
Authorized Representative of

Baytown Asphalt Materials, Ltd.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order,
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Attachment A
Docket Number: 2009-2025-ATR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Baytown Asphalt Materials, Ltd.

Penalty Amount: Two Thousand Six Hundred Forty Dollars ($2,640)

SEP Offset Amount: One Thousand Three Hundred Twenty Dollars ($1,320)

Type of SEP: Pre-approved

Third-Party Recipient: Chambers County — Chambers County Meteorological and Aiy
Monitoring Program

Location of SEP: Chambers County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Offset Amount set forth above and is
conditioned upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description

A, Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to Chambers County for the Chambers County Meteorological and Air Monitoring
Program to be used as set forth in an agreement between the Third-Party Recipient and the TCEQ. SEP funds
will be used for meteorological and air monitoring to provide, at a minimum, wind direction, speed, ambient
temperature and ultraviolet ray intensity date for use in understanding the production and travel of ozone.
Performing Party shall install the monitoring devices at public buildings in Chambers County. All dollars
contributed will be used solely for the direct cost of the project and no portion will be spent on administrative
costs. The SEP will be done in accordance with all federal, state and local environmental laws and regulations.

The Respondent certifies that it has no prior commitment to make this contribution and that it is being done
solely in an effort to setfle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by The tracking of ozone plumes assists efforts
to understand the production and movement of ozone. This real-time data will be made accessible to air
quality planners and the public via the TCEQ ambient air quality database. The data collected by the
monitoring devices will assist in tracking ozone plumes and monitoring air quality in the target areas. The
collected data will also be used for ozone alerts, weather alerts, and meteorological monitoring,
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C. Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount to the Third-Party Recipient and comply with
all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Offset
Amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order with the
confribution to: '

County of Chambers

Atten: Donald T. Brandon, Engineer

P.G. Drawer H

Anahuac, Texas 77514

and the Respondent shall mail a copy of the Agreed Order and a copy of the contribution to:

County of Chambers
Atten: Judge Himmy Sylvia
404 Washington

P.O. Box 939

Anahuac, Texas 77514

3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP Offset Amount
to the Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform
If the Respondent does not perform its obligations under this SEP in any way, including full expenditure of the

SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount.
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In the event of incomplete performance, the Respondent shall include on the check the docket number of this
Agreed Order and a note that it is for reimbursement of a SEP. The Respondent shall make the payment for
the amount due to “Texas Commission on Environmental Quality” and mail it {o:

Litigation Division

Attention; SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

. The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any

successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Agreed Order has not been, and shall not be, included as a SEP for
the Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state or
federal government.
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER

Page 1 of 2

DOCKET NO.: 2009-2025-AIR-E  TCEQ ID: RN102834678  CASE NO.: 38855
RESPONDENT NAME: Baytown Asphalt Materials, Ltd.

ORDER TYPE:
% 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER _SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
X AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__ PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY 1 _SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

County

regarding this facility location.

Agenda.

SMALL BUSINESS: X Yes

CONTACTS AND MAILING LIST:
SEP Coordinator: Mr. Phillip Hampsten, Enforcement Division, MC 219, (512) 23%-6732
TCEQ Enforcement Coordinator: Ms, Trina Grieco, Enforcement Division, Enforcement Team 35, R-13, (210) 403-4006, Ms.
Laurie Baves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Greg Angel, President, Baytown Asphalt Materials, Ltd., 5210 West Road, Baytown, Texas 77521-9022
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Rock crushing facility

SITE WHERE VIOLATION(S) OCCURRED: Century Materials Crushed Concrete Plant, 11250 Interstate Highway 10 East, Chambers

OTHER SIGNIFICANT MATTERS: There were three complaints, two alleging that the Respondent allowed a tar-like substance to be
distributed on the feeder roads cavsing tar to get on the vehicles and also caused dust/odor emissions; the other alleged that hot tar, dirt, and
asphalt was covering the service road as a result of the Plant's operations. There is no record of additional pending enforcement actions

INTERESTED PARTIES: Complaints were received, but the complainants have not expressed a desire to protest this action or to speak at

COMMENTS RECEIVED: The Texas Register comment period expired on May 10, 2010. No comments were received.

execsuy/S-23-08/app-26c.doc






RESPONDENT NAME: Baytown Asphalt Materials, Ltd.

DOCKET NO.: 2009-2025-AIR-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
X Complaint
__Routine
___ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: June 10, 2009 and June 15, 2009

Date of Investigation Relating to this
Case: June 23, 2009

Date of NOE Relating to this Case:
November 30, 2009

Background Facts: This was a complaint
investigation.

AIR

1) Failure to apply water and/or
envirommnentally sensitive chemicals to
Plant roads to control dust and prevent
nuisance conditions. Specifically, during
the investigation, trucks werc seen exiting
the Plant and causing dust to spread onto
the feeder road of Interstate Highway 10 as
well as onto the adjacent property.
Additionally, a tar substance (Martin
Asphalt, 8S-1) was being spread on the
ground in attempts to control the dust and
was subsequently tracked onto the feeder
road where it adhered to some automobiles
[30 Tex. ApmiN. CoDE §§ 101.4 and
116,115(c), TEx. HEALTH & SAFETY CODE
§ 382.085(b), and New Source Review
("NSR"} Permit No. 51817, Special
Condition 5.B.].

2) Failure to maintain the minimum
required distance for a stockpile of 75
meters from the property line.

Specifically, the stockpile was located
19.81 meters from the property line [30
TEX. ADMIN. CoDg § 116.115(c), TeX.
HEeALTH & SAFETY CODE § 382.085(h), and
NSR Permit No. 51817, Special Condition
5HI.

Total Asscssed: $3,300

Total Deferred: $660
X Expedited Settlement

__Financial Tnability to Pay
SEP Conditional Offset; $1,320
Total Paid to General Revenue: $1,320

Site Compliance History Classification
___High _X_ Average __ Poor

Person Compliance History Classification
__ High X Average __ Poor
Major Source: _ Yes _X_No

Applicable Penalty Policy: September 2002

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a

" Supplemental Environmental Project

(SEP). (See SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, implement measures
designed to prevent airborne dust and tar
from leaving the property and causing a
nuisance condition;

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision a.;

¢. Within 90 days after the effective date of
this Agreed Order, ensure that the
stockpile is located within the distance
required by the permit authorizing the rock
crushing activities (whether it be the
current authorization or an amended one);

d. Within 105 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision ¢; and

e. The certifications shall include detailed
supporting documentation including
photographs, receipts, and/or ather records
to demonstrate compliance.

execsum/5-23-08/app-26c.doc

Additional ID No(s).: NSR Permit No. 51817
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