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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2

DOCKET NO.: 2009-2035-AIR-E  TCEQ ID: RN105833404 CASE NO.: 38863
RESPONDENT NAME: Garry Morris dba Alright Auto

ORDER TYPE:
X 1660 AGREED ORDER ___FINDINGS AGRELD ORDER | __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER WSHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
_XAIR __ MULTI-MEDIA (check all that apply) _ INDUSTRIAL AND HAZARDOUS
WASTE
__ PUBLIC WATER SUPPLY __ PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
_ WATER QUALITY __SEWAGE SLUDGE ___UNDERGROUND INJECTION
- | CONTROL
____MUNICIPAL SOLID WASTE - __RADIOACTIVE WASTE ___DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Alright Auto, 1715 East Lamar Street, Sherman, Grayson County
TYPE OF OPERATION: Used motor vehicle dealership
SMALL BUSINESS: X_Yes No

OTHER SIGNIFICANT MATTERS: A complaint was received on October 1, 2009 alleging that the Respondent had the catalytic
converter removed from a vehicle. There is no record of additional pending enforcement actions regarding this facility location,

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to speak at
Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on May 10, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, James Nolan, Enforcement Division, Enforcement Team 4, MC 149, (512) 235-6634;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Garry Morris, Owner, Alright Aute, 1523 Texoma Parkway, Sherman, Texas 75090
Respondent's Attorney: Not represented by counsel on this enforcement matter

V5-23-08/app-26c.doc




RESPONDENT NAME: Garry Morris dba Alright Auto
DOCKET NO.: 2009-2035-AIR-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIPERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: 51,125 Corrective Actions Talen:
_X Complaint
___Routine Total Deferred: $225 The Executive Director recognizes that the

_ Enforcement Follow-up
___ Records Review

Date(s) of Complaints Relating to this
Case: October 1, 2009

Date of Investigation Relating to this
Case: Qctober 22, 2009

Date of NOE Relating to this Case:
December 4, 2009

Background Facts: This was a complaint
investigation.

AIR

1) Failure to have a notice of the
prohibitions and requirements of 30 TEX.
ADpMN. Copg § 114.20 displayed at a
commercial motor vehicle sales facility in
a conspicuous and prominent location near
each customer entrance way and in each
sales or lease office. Specifically, an
investigator documented that the required
naotice was not displayed at the Site [30
Tex. ADMIN. CODE § 114.20(c)(3) and
Tex. HEALTH & SAFETY CODE §
382.085(h)].

2) Failure to equip a motor vehicle with
either the control systems or devices that
were originally a part of the motor vehicle
or motor vehicle engine or an alternate

control system for a person to sell, offer for

sale, lease, or offer to lease in the State of
Texas, Specifically, the three way catalytic
converter and the oxygen sensor were not
present on a 1996 Dadge Ram 1500 truck
(Vehicle Identification Number
3B7HC1320TG111027) available for sale
at the Site [30 TEX. ADMIN. CODE §
114.20(c)(1) and Tex. HEALTH & SAFETY
CoDE § 382.085(b)].

X Bxpedited Settlement

__ Financial Inability to Pay
SEP Conditional Offset: 50
Total Paid to General Revenue: 3900

Site Compliance History Classification
__ High _X Average ___Poor

Person Compliance History Classification
___High __ Average __ Poor
Major Source: __Yes _X_ No

Applicable Penalty Policy: September 2002

Respondent has implemented the
following cotrective measures at the Site:

a. On Qctober 22, 2009, a notice of the
prohibitions and requirements of 30 TEX.
ApMIN, Cong § 114.20 was posted at the
Site; and

b. On October 23, 2009, the Respondent
provided receipts for the purchase and
repairs of the catalytic converter and
oxygen sensor for the 1996 Dodge Ram
1500 truck (Vehicle Identification Number
3B7HC1320TG111027). Photographs of
the installation were also provided by the
Respondent.

execsin/5-23-08/app-26¢.doc

Additional 1D No(s).: N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (Septembar 2002) PCW Revision Octoher 30, 2008

' Respondent
Reg. Ent. Ref, No.
Facility/Site Region [4:

TATION

iGase ID No.[3

No. of Violations |;

Docket No. |2 Ordor Type
Media Program(s) Government/Non-Profi
Multi-Media Enf. Coordinato

EC's Team |}

Admin. Penalty $ Limit Minimum $0 | Maximum | $10,000 l

Penalty Calculati

$1,500

Subtotals

$0

 gompliance:histol

$0

$375

$0

Banefit 0%: Euhiaficem
Tolal EB Amounts 50 *Capped at the Tolel EB § Amount
Approx, Gost of Compliance $280

$1,125

$0

$1,125

$1,125

-$225

$900




Screenlng Date 15-Dec-2009
Respondent Garry Morris dba Alrlght Auto

‘Media [Statu{e Alr
Enf.-_:Cpordlnato_r. James Nolan

2000-2035-AIR-E

Poficy Revision 2 (Sepfember 2003)
PCW Revision Ocfober 30, 2008

Compliance History Worksheet

Component Number of... Enter Numbar Hare Adjust,
. < {written NOVs with same or similar violations as those in the current enforcement action 0 0%
L NO.Vs% ~{(number of NOVs mesting criteria) i ] ¢
’ ~[Other written NOVs ] B I 0%
~“|Any agreed final enforcement orders containing a denial of liability (number of orders| g 0%
L |mesting eriteria ) TR i
" ‘Orders - |Any adjudicated final enforcement orders, agreed final enforcement orders without a denialf-
: = “lof liability, or default orders of this state or the federal government, or any final prohibitoryl -~~~ - 0%
- |emergency orders issued by the commission L
o Any nan-adjudicated final court judgments or consent decrees containing a denial of liability( i
sovn 0 of this state or the federal government {(number of judgements or consent decrees meeling| . . .:0 - 0%
. Judgmierts | criteria ) T
-and:Congent: TR
e Depiees Y adjudicated final court judgments and defauit judgments, or non-adjudicaled final court} - .. "
s -liudgments or consent decrees without a denial of liability, of this state or the federal ™ O 0%
oo olgovernment
" Convictions:.] Any eriminal convictions of this state or the federal government {nurmber of counts ) s 0%
- Emisgsions; | Chronic excessive emissions events (number of events) sl 0%
T Letters notifying the executive director of an intended audit conducted under the Texas e
- <|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1993 (number of ISR ¢ 5 0%
" audits for which notices were submitted) ERUE
g Disclosures of viclations under the Texas Environmental, Health, and Safety Audit Privilege E 9 S 0
i Act, 74th Legislature, 1995 {number of audits for which violations were disclosed) ’
. Pleasé .':;ntér; Yesiéqu
o Environmental management systems in place for one year or more ) 0%
Ivoluntary on-site compliance assessments conducted by the execulive director under a?ﬁ: No '.-;Z 0%
“Ispecial assistance program R °
* | Participation in a veluntary pollution reduction pregram o Ne 0%
“|Early compliance with, or offer of a product that meels future state or federal government' e N e 0%
" |envirenmental requirements : '-Q'._, o ?

Adjustment Percentage (Subtotal 2) | 0%

Compliance |

History
Notes

Tofal Adjustment Percentage (Subtotals 2, 3, & 7) | 0%
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“‘Respondent Garry Moris doa Alrignt Auto
' No.. 38863
No. RN105833404

w0 s o -Sereening Date. 15-Dec-2009

“ Violation Number]:

04 2009-2035-AIR-E

528 A e
Folicy Revision 2 (Sepfember 2002)
PCW Revisiony Ocfohsr 30, 2008

Rule Cite(s) (c)(

each:customer enira

Violation Description ar-éa
rivastigator do

ed that the:require

Mincr

Moderate

Major Moderate

Base Penalty! $10,000

Percent

Percent

mark only one
with an x

51,000

2||Number of viclaticn days

Violation Base Penalty! $1,000

Extraordinary{|

Ordinary|

N/A|

Notes equlred notice was

I'a the Site before the Deiober
22,2009 investigatioywas:conclided =

Estimated EB Amount] $0]

Violation Subtotal $750




38863

RN105833404

Air

Bulldings
Other {as needed)
Englneeringiconstruction
Land

Record Keeplng System
Tralning/Sampling
Remedlatlon/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Parsannel
Inspection/Reporting/Sampling
Suppliestequipment

Flnanclal Assurance [2]
ONE-TIME avolded costs |3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance

blspasa]

$25]

$0]




2009-2035-AlR-E

Screenm B ‘t 15-Dac-2009 A
n Folicy Revision 2 {Seplember 2002)
POW Ravision Qclober 30, 2008

i Violation Nulr‘nber
Rule Cite(s)

Violation Description

Base Penalty§ $10,000

Moderate Min

Major

o

Moderate Min

Percent

or

Percent

Number of Viclation Events|[

mark oniy one
with an x

glg:even

%9500}

Number of violation days

Violation Base Penalty{ §500

Comply—

Extraordinary -

Ordinaryl:

NIA

50} Viclation Final Penalty Total{ $375
iolation Final Assessed Penalty (adjusted for Iimits)l _ $375

$500




8863

arry Mbrris Jbé Alnght'Autb

N105833404

dyt s
Equipment
Buildings
Other (as needed)
Engineering/construction
Land

Record Keeplng System
Trainlng/Sampling
Remedlation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Persennel
Inspection/Reporting/Sampling
Suppllesfequipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Qther (as needed)

Notes for AVOIDED costs

Appraox. Cost of Gompllance

| ===t ia] = =] =] Lt

estigation and the final dato:sithe dato




Compliance History Report

Customer/Respondent/Owner-Operator. CN&03598590 MORRIS, GARRY

Regulated Entity: RN105833404 ALRIGHT AUTO

D Number(s):

Location: 1715 E LAMAR ST, SHERMAN, TX, 75090
TCEQ Region: REGION 04 - DFWW METROPLEX
Date Compliance History Prepared: December 23, 2008

Agency Decision Requiring Compiiance History: Enforcemant

Compliance Period: December 15, 2004 to Dacember 15, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Classification: Rating:

Classification: AVERAGE BY  Site Rating: 3.01
DEFAULT

Name: James Nolan Phone: (512) 239-6634
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year complianca period? Yes

2. Has there been a {known) changa in ownership/operator of the sita during the compliance period?

3. If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner(s)/operator(s) ? N/A
5. When did the change{s) in owner cr operater occur? /A
6. Rating Date: 9/1/2008 Repeat Violator: NO
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal governmant.
N/A
B. Any criminal convictions of the state of Texas and the federal governmenit.
N/A
C. Chronic excessive emissions events.
NIA

D. The approval dales of investigations. {CCEDS Inv, Track, No.)

NiA

E. Written notices of violations (NOV). {CCEDS Inv, Track. No.}

NIA
F. Environmental audits,
N/A
G. Type of environmental management systems (EMSs).
NIA
H. Voluntary on-site compliance assessment dates.
NIA

l. Participation in a voluntary pollution reduction program.

NA
J. Early compliance.
NA
Sites Qutside of Texas
N/A






Trxas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION &
CONCERNING § TEXAS COMMISSION ON
GARRY MORRIS DBA ALRIGHT §
AUTO §
RIN105833404 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-2035-AIR-E
1. JURISDICTION AND STIPULATIONS
At ifs agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Garry Morris dba Alright Auto ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

L.

The Respondent owns and operates a used motor vehicle dealership at 1715 East Lamar Street in
Sherman, Grayson County, Texas (the “Site).

The Site consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section IT ("Allegations") on or about
December 9, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"}),
nor of amy statute or rule.

An administrative penalty in the amount of One Thousand One Hundred Twenty-Five Dollars
($1,125) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Nine Hundred Dollars ($900) of the administrative



Garry Morris dba Alright Auto
DCCKET NO. 2009-2035-AIR-E

Page 2

10.

11.

12,

penalty and Two Hundred Twenty-Five Dollars ($225) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a seftlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Site:

a. On October 22, 2009, a notice of the prohibitions and requirements of 30 TEX. ADMIN.
CODE § 114.20 was posted at the Site; and

b. On October 23, 2009, the Respondent provided receipts for the purchase and repairs of the
catalytic converter and oxygen sensor for the 1996 Dodge Ram 1500 truck (Vehicle
Identification Number 3B7HC1320TG111027). Photographs of the installation were also
provided by the Respondent.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG"} for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Site, the Respondent is alleged to have:

Failed to have a notice of the prohibitions and requirements of 30 TEX. ADMIN. CODE § 114.20
displayed at a commercial motor vehicle sales facility in a conspicuous and prominent location
near each customer entrance way and in each sales or lease office, in violation of 30 TEX. ADMIN.
CODE § 114.20(c)(3) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on October 22, 2009. Specifically, an investigator documented that the
required notice was not displayed at the Site.

Failed to equip a motor vehicle with either the control systems or devices that were originally a
part of the motor vehicle or motor vehicle engine or an aiternate control system for a person to



Garry Morris dba Alright Auto
DOCKET NO. 2009-2035-AIR-E

Page 3

sell, offer for sale, lease, or offer to lease in the State of Texas, in violation of 30 TEX. ADMIN.
CopE § 114.20(c)(1) and TEX. HEALTH & SAFETY CODE § 382.085(b), as docurnented during an
investigation conducted on October 22, 2009, Specifically, the three way catalytic converter and
the oxygen sensor were not present on a 1996 Dodge Ram 1500 fruck (Vehicle Identification
Number 3B7HC1320TG111027) available for sale at the Site.

III. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS.

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resclve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Garry
Morris dba Alright Auto, Docket No. 2009-2035-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personmel who maintain day-to-day
control over the Site operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Conunission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is ecarlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.



Garry Morris dba Alright Auto
DOCKET NO. 2009-2035-AIR-E
Page 4

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

W« 6‘!-&&:&;« k{_[\.‘.>'!’L<:-\C>

Fo@Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein, 1 further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the-AttofiSy General”s Office of any future enforcement actions; and

. TCEQ seekig;g,ot—kﬁﬁ'elief as authorized by law.,

In addition, any falstfication of any compliance documents may result in criminal prosecution.

L~24 =10

Date e R T
' )
C)G\W&—; Maovvis QIO
Name (Pri/ﬁted or typed) . Title

Authorized Representative of
Garry Morris dba Alright Auto

Instructions: Send the original, sipned Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section af the address in Section [V, Paragraph 1 of this Agreed Order.
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TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
GARRY MORRIS DBA ALRIGHT §
AUTO §
RN105833404 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-2035-AIR-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ™) considered this agreement of the parties, resolving an enforcement action
regarding Garry Morris dba Alright Auto ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 382 and TEX, WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a used motor vehicle dealership at 1715 East Lamar Street in
Sherman, Grayson County, Texas (the “Site”).

The Site consists of one or more sources as deﬁned in TEX. HEALTH & SAFETY CODE
§ 382. 003(12)

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section: II (" Allegations”) on or about
December 9, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule,

An administrative penalty in the amount of One Thousand One Hundred Twenty-Five Dollars
($1,125) is assessed by the Commission in sefflement of the violations alleged in Section II
("Allegations"). The Respondent has paid Nine Hundred Dollars ($900) of the administrative



Garry Morris dba Alright Auto
DOCKET NO. 2009-2035-AIR-E

Page 2

10.

11.

12.

penalty and Two Hundred Twenty-Five Dollars ($225) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Site:

a. On October 22, 2009, a notice of the prohibitions and requirements of 30 TEX. ADMIN.
CODE § 114.20 was posted at the Site; and

b. On October 23, 2009, the Respondent provided receipts for the purchase and repairs of the
catalytic converter and oxygen sensor for the 1996 Dodge Ram 1500 truck (Vehicle
Identification Number 3B7HC1320TG111027). Photographs of the installation were also
provided by the Respondent.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with ali
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order arc deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Site, the Respondent is alleged to have:

Faited to have a notice of the prohibitions and requirements of 30 TEX. ADMIN. CODE § 114.20
displayed at a commercial motor vehicle sales facility in a conspicuous and prominent location
near each customer entrance way and in each sales or lease office, in violation of 30 TEX, ADMIN.
CODE § 114.20(c)(3) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on October 22, 2009, Specifically, an investigator documented that the
required notice was not displayed at the Site.

Failed to equip a motor vehicle with either the control systems or devices that were originally a
part of the motor vehicle or motor vehicle engine or an alternate control system for a person to
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sell, offer for sale, lease, or offer to lease in the State of Texas, in violation of 30 TEX. ADMIN.
CODE § 114.20(c)(1) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on QOctober 22, 2009. Specificaily, the three way catalytic converter and
the oxygen sensor were not present on a 1996 Dodge Ram 1500 truck (Vehicle Identification
Number 3B7HC1320TG111027) available for sale at the Site.

II1. DENJALS

The Respondent generally denies each allegation in Section II ("Allegations™).

1V. ORDERING PROVISIONS .

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Garry
Motris dba Alright Auto, Docket No. 2006-2035-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality
P.O.Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Site operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constituté a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile {ransmission to the other parties, which shall constitute an original signature for all
purposes under this Apreed Order.

Under 30 TEX. ADMIN, CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.



Garry Morris dba Alright Auto
DOCKET NO. 2009-2035-AIR-E
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

W" ’C’)“t-cg_(l.u« (4!\5]10\,0

Fo@Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order, I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below miy signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted,

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the-Attoiney General’s Office of any future enforcement actions; and

. TCEQ seekin othiet Telief as authorized by law.

In addition, any fglsification of any compliance documents may result in criminal prosecution.

2~24~10

ST Effl.ll [ Date TR
‘ t
GQW/H Moyt S Q) e
Name (Pr;ﬁted or typed) ’ Title

Authorized Representative of
Garry Morris dba Alright Auto

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section [V, Paragraph 1 of this Agreed Order,
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RN105833404 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO, 2009-2035-AIR-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Garry Morris dba Alright Auto ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 382 and TEX. WATER CODE ch, 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a used motor vehicle dealership at 1715 East Lamar Street in
Sherman, Grayson County, Texas (the “Site”).

The Site consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
December 9, 2009,

The occurrence of any violation is in dispute and the entrv of this Agreed Order shali not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of One Thousand One Hundred Twenty-Five Dollars
($1,125) is assessed by the Commission in setflement of the violations alleged in Section II
("Allegations"). The Respondent has paid Nine Hundred Dollars ($900) of the administrative
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10.

11.

12.

penalty and Two Hundred Twenty-Five Dollars ($225) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fzils to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Exccutive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Site:

a. On October 22, 2009, a notice of the prohibitions and requirements of 30 TEX. ADMIN.
CODE § 114.20 was posted at the Site; and

b, On October 23, 2009, the Respondent provided receipts for the purchase and repairs of the
catalytic converter and oxygen sensor for the 1996 Dodge Ram 1500 truck (Vehicle
Identification Number 3B7HC1320TG111027). Photographs of the installation were also
provided by the Respondent.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with ail
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

0. ALLEGATIONS
As owner and operator of the Site, the Respondent is alleged to have:

Failed to have a notice of the prohibitions and requirements of 30 TEX. ADMIN. CODE § 114.20
displayed at a commercial motor vehicle sales facility in a conspicuous and prominent location
near each customer entrance way and in each sales or lease office, in violation of 30 TEX. ADMIN.
CODE § 114.20(c)(3) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on October 22, 2009, Specifically, an investigator documented that the
required notice was not displayed at the Site.

Failed to equip a motor vehicle with either the control systems or devices that were originally a
part of the motor vehicle or motor vehicle engine or an alternate control system for a person to
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sell, offer for sale, lease, or offer to lease in the State of Texas, in violation of 30 TEX. ADMIN.
CODE § 114.20(c)(1) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on October 22, 2009. Specifically, the three way catalytic converter and
the oxygen sensor were not present on a 1996 Dodge Ram 1500 truck (Vehicle Identification
Number 3B7HC1320TG111027) available for sale at the Site.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV, ORDERING PROVISIONS .

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Garry
Morris dba Alright Auto, Docket No. 2009-2035-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Site operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute,

This Agreed Order may be executed in multiple counterparts, which together shall constitute a

" single original instrument. Any executed signature page to this Agreed Order may be transmitted

by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

e SO0 L{r[i'S!fmes

Fo@Exeeutive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and 1 do agree fo the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation,

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the-AttoTfiey General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any f; ﬁ‘ﬁ%&tion of any compliance documents may tesult in criminal prosecution.

2~24~10

*S_Lg H{ul — 3 : Date e T
' 1
SArvy MlovviS QU e

ame (Pr;x'lted or typed) g Title

Authorized Representative of
Garry Morris dba Alright Auto

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Divisien, Revenues
Section at the address in Section [V, Paragraph 1 of this Agreed Order.
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