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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2010-0036-IWD-E TCEQ ID: RN102707833  CASE NO.: 38948
RESPONDENT NAME: TXI Operations, LP :

ORDER TYPE:
X 1660 AGREED ORDER __ FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTI-MEDIA (check all'that apply) ___INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __ PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY __ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: TXI Operations, 1522 Mansficld Webb Road, Arlington, Tarrant County
TYPE OF OPERATION: Ready-mixed concrete plant
SMALL BUSINESS: Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. ‘There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,
COMMENTS RECEIVED: The Texas Register comment period expired on May 31, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Mr. Thomas Jecha, P.G., Enforcement Division, Enforcement Team 3, MC 169, (512} 239-
2576; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, Leo Faciane, Vice President, Environmental Services, TXI Operations, LP, 1341 West Mockingbird Lane, Dallas,
Texas 75247
Mr. Jamie B. Rogers, Vice President, Consumer Products, TXI Operations, LP, 1341 West Mockingbird Lane, Dallas, Texas 75247
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: TXI Operations, LP

DOCKET NO.: 2010-0036-IWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
___ Complaint
___ Routine
___ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: October 2, 2009

Date of NOE Relating to this Case:
December 17, 2009

Background Facts: This was a records
review.

WATER

1) Failure to comply with the permitted
effluent limitations for total suspended
solids and pH [TEX, WATER CODE §
26.121(a), 30 Tex. ApMIN. CODE §
305.125(1), and Texas Pollutant Discharge
Elimination System ("TPDES") General
Permit No. TXG1 10183, Permit
Requirements Part 111 Section A].

2) Failure to timely submit and/or
complete effluent monitoring results at the
intervals specified in the permit.
Specificalty, the annual metals results for
Qutfalls 001 and 002 for the monitoring
period ending January 31, 2009, were not
submitted by the 20th day of the month
following the monitoring period, and the
monthly maximum pH results for Outfalls
001 and 902 for the monitering period
ending June 30, 2009, were not included
on the submitted discharge monitoring
repotts ("DMRs") [30 Tex. ADMIN. CODE §
305.125(17) and TPDES General Permit
No. TXG110183, Standard Permit
Cenditions Part IV No. 7(f)].

Total Assessed: $9,180

Total Deferred: $1,836
_X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $3,672
Total Paid to General Revenue: $3,672

Site Compliance History Classification
_ _High _X Average __ TPoor

Person Conipliance History Classification
_ High X Average __ Poor
Major Source: __ Yes _X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the
Facility:

a. Submitted the annual metals results for
Qutfalls }01 and 002 for the monitoring
period ending January 31, 2009 on
December 21, 2009; and

b. Submitted revised DMRs with complete
monthly maxinum pH results for Outfalls
001 and 002 for the monitoring period
ending June 30, 2009 on December 21,
2009.

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A}

2) The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, update the Facility's
operational guidance and conduct
employee training to ensure that all
monthly and anmual effluent monitering
results are properly accomplished and
submitted at the intervals specified in the
permit; and

b. Within 90 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision a. and the permitted effluent
limitations of TPDES General Permit No.
TXG110183, including specific corrective
actions that were implemented at the
Facility to achieve compliance and copies
of the most current self-reported discharge
monitoring reports, demonstrating at least
three consecutive months of compliance
with all permitted effluent limitations,

execsumy/5-23-08/app-26c.doc

Additional ID: TPDES General Permit No. TXG110183




Attachment A
Docket Number: 2010-0036-1WD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: TXI Operations, LP

Penalty Amount: Seven Thousand Three Hundred Forty-Four Dollars ($7,344)
SEP Offset Amount: Three Thousand Six Hundred Seventy-Two Dollars ($3,672)
Type of SEP: Pre-approved

Third-Party Recipient: Keep Texas Beautiful - Stop Trashing Texas Program
Location of SEP: Tarrant County

The Texas Commission on Environmental Quality (“TCEQ™} agrees to offset the administrative Penalty
Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental Environmental
Project (“SEP™). The offset is equal to the SEP Offset Amount set forth above and is conditioned upon
completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A, Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to Keep Texas Beautiful for the Stop Trashing Texas project as set forth in an agreement
between the Third-Party Recipient and the TCEQ. Specifically, SEP funds will pay for the labor and disposal
costs associated with cleanup of unauthorized trash dumps by supplying project coordination, labor, supplies,
and materials for clean up events statewide. SEP funds used for this purpose shall be limited to the actual direct
costs for the specific purpose necessary to meet the requirements of the SEP and no potion of the SEP funds
will be spent on administrative costs related to this portion of the SEP. Trash dump cleanups may be
coordinated with waste collection facilities and/or local governments to employ heavy machinery for the
removal of large waste items. To the maximum extent possible, cleanups shall be accomplished with the use of
volunteets from community groups, private companies, schools, and youth organizations. SEP Funds may be
used for activities. This project will be administered in accordance with federal, state, and local environmental
laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by removing unauthorized trash dumps and
providing for the proper disposal of debris and waste, reducing the potential health threats associated with
illegally dumped wastes, helping rid communities of hazardous contaminants that may leach into the soil and
walter.
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TXI Operations, LP
Agreed Order — Aftachment A

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount to the Third-Party Recipient and comply with
all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Offset
Amount to the Third-Party Recipient, The Respondent shall mail a copy of the Agreed Order with the
confribution to:

Keep Texas Beautiful

Attention: Anne Cunic, Affiliate Services Manager
8850 Business Park Dr., Ste. 200

Aystin, TX 78759

3 Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP Offset Amount
to the Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount. In the event of incomplete
performance, the Respondent shall submit a check for any remaining amount due made payable to “Texas
Commission on Environmental Quality” with the notation “SEP Refund” and the docket number of the case,
and shall send it to:

Texas Commission on Environmental Quality
Office of Legal Services

Attention; SEP Coordinator, MC 175

P.O. Box 13088

Austin, Texas 78711-3088
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TXI Operations, LP
Agreed Order — Attachment A

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

0, Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s), Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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4/20/2010 H:\Agreed Orders\TXICperationsLP-2010-0036-IWD-EVTXI Operations LP_PCW.xls

? Penalty Calculation Worksheet (PCW)
'& Policy Revision 2 {Seplember 2002}

PCW Revision Cctober 30, 2008

I

hed| 21-Dec:2009 .-
7-Jan-2010 |

EOR

" Respondent[TXi Operdtions, LP

Reg. Ent. Ref. No.[RN102707833

Facility/Site Region|4-Dallas/Fort Worth ~ [ MajoriMinor Source|Minor

Admin. Penalty $ Limit Minimum 30 Max|Imum $10,000

CASEINEORMATI = :
Enf./Case ID No.[3894% No, of Violations|3
Docket No.|2010-0036:IWD-E Order Type|1660
Media Program{s}|Water Quality Government/Non-Profit[No
Multi-Media . Enf. Coordinator|Thomas Jecha, P.G.
EC's Team|Enforcement Team 3

Notes| Penalty-enhanced for 14'self35r'e porfed'efﬂuent violaticns,

$0

00%, aliﬁ;t?mﬁﬁf*
apped al the Total EB § Amount

ICE MAY REQUIRE.

“inal Subtotat]

-Adjustmient |

Reduces or enhances the Final Sublotal by the indicaled percentage.

Notes

Final Penalty Amount |

educas the Final Assessed Penalty by the [nc_ll::ted percenlage. (Enter number only; e.é;'. 20 for 2G% reduction.)

Notes Deferral offered for expedited-setilement.

Subtotgl 5y

$0

Subtotal 6]

$0

$9,180

$9,180

$9,180

-$1,838
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% Screening Date 6-Jan-2010 Docket Now 2010-0036-IWD-E :
i Respondent TXI Operations, LP Poiicy Revision 2 (Seplember 2002 |
Case ID No. 38948 PCW Revision Qetober 30, 2008

i

Reg. Ent. Reference No. RN102707833
Media [Statute] waler Quality
Enf. Coordinator Thomas Jecha, P.G.

Compliance History Worksheet

> Compliance History Sfte Enhancement (Suhtotal 2y - i g et et T e T :
Component Number of... Enter Number Here _AdJust, '

Written NOVs with same or similar violalions as those in the current enforcement action 14 70% i
NOVs  |(number of NOVs mesting criteria) - - ° !
Other written NOVs - B 0%
Any agreed final enforcement arders containing a denial of liability {number of orders| 0 0%
meeting criteria} ' o ’
: Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial] )
i of liability, or default orders of this state or the federal government, or any final prohibitory o 0%

emergency orders issued by the commission

|Any nen-adjudicated final court judgments or consent decrees contalning a denial of liabllity)

‘ of this state or the federal government (number of fudgements or consent decrees meetingt = O ' 0%
Judgments |criteria)

and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court]

Decrees .
{judgments or consent decrees without a danial of liability, of this state or the federall - .0 - - 0%
govemment IS
Convictions |Any eriminal convictions of this stale or the federal govemment (number of counts) B 0%
Emigsions |Chronic excessive emlssions events (number of events) A 0%
Letiers notifying the exesutive director of an intended audit conducted under the Texas|
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| Q. 0%
audits for which notfces were submitted) :
Audits -
Disclosuras of violations under the Texas Enviranmental, Health, and Safety Audit Privilege] o 0%
Act, 74th Legislature, 1985 (number of audits for which violations were disclosed) ¢
FPlease Enter Yes or No
Environmental management systems in place for one year or more i ,‘No_. ) 0%
Voluntary on-site compliance assessments conducted by the executive director under gl N 0%
Other special assistance program | e o ?
Participation in a voluntary pollution redustion program . Ne. 0%
Early compliance with, or offer of a product that meets fulure state or federal government] Nb 0%
g - o

i environmental requirements

g Adjustment Percentage (Subtotal 2) | 70% |
>> Repeat Violator (Subtotal: 3}, o CF T

L No |

>> Compliance:HistorjPaiso

[ Average Performer {

§>-> Compliance History-Sunimary*

{ Compliance
History Penalty enhanced for 14 self-reportad effiuent violations.

Notes

Total Adjustment Percentage (Subtotals 2,3, &7) |  70%
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Reg Ent. Reference:No. RN102707833
- Media:[Statute] - water Quality

" Enf. Coordinator T cha, P.G.
Vlolatlon Numbar .

Rule Cite(s)| 1€ Water Code § 26,1 21(a), 30 Tax. Admin. 0006 § 308.125(1), and 1oxas PoNAN
Discharge Elimination System ("TPDES") General Parmit No. TXG 110183, Parmit
Requirements Part lll Section A

! Violation Description| Failed ie comply with the permitted effluent limitations, as shown in the allachad table.

~Screening Date6-Jan-2010 " Docket No. 2010-0035-IWD-€
- ‘Respondent TX| Operations, LP Fuolicy Revision 2 {September 2002)

=Case ID No: 38948 BOW Ravisikn Goiober 30, 2008

Base Penalty|

$10,000

. Release Moderate
Actualfi T [ T )Ty

Pctentialif” ] ] Percent | 10%

Major Minor

Major Mé}ierate ' o
il i P Percent 0%]

Tolal suspended solids and pH were congitared to, determlne whether the: dlscharged arnounts of
Malrix pollutants exaeaded protectivesleveals. As a rastilt of thssé diseharges, human healthzor the anvironment
Notes has been expoaed to:insignificant amounts of pollutants which do not exceed fevels that are. protecﬂve of
‘human healih:or enviromental recaptors.

EZE&J::]Number of viclation days

Number of Violation Events([

mark only one

with an x X Violation Base Penalty

Fiv_¢ quarterly events.are recommendad, Three.quarterly events at-Outfall 001 and {wo quarterly events at
) Outiall 002,

Estimated EB Amount] $216]

This vialation Final Assessed Penalty (adjusted for limlts)

$0
Berore NOY NOV to EDPRP/Settlament Offer
Extraordinary||.. |
i Ordinary|[.. s
N/A] X (mark wilh x}
Notes ‘The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal g5,000
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.+ ~~Economic BenefitWorkshee
TXI Operatlons LP
38948
RN102707833

ja: Water Quality

: jteti-Cost™  Date Required © “Finial Date Yrs
ltem:Description Mo commas-or §

Delayed Costs

Equipment . 0.00 50 §0
Bulldings ) .00 | 30 50
Other {as neeted) 0,00 30 50 i
Englneering/construction - 0:00 | 0 30
Land | R L 000 | 0 30 i
Record Keeping: System : 0,00 0 $0
Tralning/Sampting [ - - . . 000 30 50
Remediation/Disposal . R - 0.00° $0 I
Permit Costs _ - 0.00 $0 0
216

Other (as needed) 52,000 31-Aug-2008 29-0ct-2010: 216 1 - $216

: Estimated eost to-evaluate causes of- noncoripliances.and:make necessary adjustments to thie: Facility: The date

Notes for DELAYED costs required is the fiist date of noncompliznce and the:final date is therexpecled date’ of complance.

SANNUALIZE:]1].avoided:Bosts: before-entéring: Item (excepbfor oned

AvoldedCostss- - =
Disposal _ . : 000 | 30 :
Parsonnel o : R ¢:00.-f - ER
Inspection/Reporting/Sampling | : i - S oo0 .. .80 ] -
Suppilesfequipment N B : B 000 T %0
Financlal Assurance [2] - - )|.o00. 7 . - 30 B
ONE-TIME avolded costs.[3] L . 0,00 |- . {0
Other (as neaded} : : R 000 | S $0-

Nates for AVOIDED costs

$218|

Approx. Cost of Gompllance $2,000|
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- S¢reening-Date 6-Jan-2010 - Docket No. 2010-0036-\WD-E
*'Respondent TXI Cperations, LP . Poficy Revision 2 {Seplember JOOii
' BOW Revision Qctober 30, zons%

" Thomas Jecha P.G.

Vlolation Number g ]
Rule Cite{s)ii 30 Tex, Admin. Code § 305.125{17) and TPDES General Permit No, TXG110183,
Standard :Permit Conditions Part 1V No. 7{f)

Failed to-timely submit effluent.monitoring results at the intervals specified in the parmit.

Specifically, the annual metals resufts for Quifalls 001 and 002 for the monitoring period

endmg January 31, 2009, were not submitted by the 20th day of tha menth following the
monitoring period.

Violation Description

Base Penalty $10,000

i1 Health Matrh
Harm

Release Major Moderate Minor
Actualg

Potentialf - - = | IR ) Percent | D%;

o

Percent ; 1%

dustaenti $9,600}
i $100}

Number of Violation Events

fark only one
with en x

Two sing'e events aré recommended.

i Efforis | i
Before NOV NOV o EDPRP.'Selﬂﬂmenl Qlfer
Extraordinary|f | N
orinaryl
N/A) X- [imark wilh =3
Nat ‘The Respondentdoes not meet the goed faith. criterla. for this
otes viclation.

Estimated EB Amotnt| $19] Viclatlon Final Penalty Totall $34
olation Final Assessed Penalty (ad|usted for limits){ $340

T

This




Page 2 of 2, 4/20/2010, H:\Agreed Orders\TXIOperationsP-2010-0036-WD-ENTXI Operations LP_PCW.xls

o _Economic Benefit Worksheet -
'nt TXI Operations, LP

38948

|05 RN102707833

Water Quality

lter Gost- ~ Date REC]II'E%CI

(tem: Description No somiias o $

Delayed-Costs

Equlpment || . 0.00 0

Bulldings 0.00 filed

Cther (as needed) |- - . 0,0¢ 80.
Engineeringlconstruction | . 0.00 | 50
Land |[ . 0,00 30

Record Keeping System 100 20:-Feb-2008 21-Dec-2009 0.83 34

Trainlng/Sampling 200 20-Feh-2008 A40-Aug-2010 1.52 315
Remedlation/Disposal . goof %0
Permit Costs R 0.00 50

Other (as needed) 000 L 50

Estimated cast o prepare-and submitthe reports and update-operational guidance ‘and condict employeaitraihing|
ic ensure that all maniloring results arecomplete and-timely submitied. The datevequired s the date the.annual:
monitoring results were due. The-final dates.are the date the data were submitted and:the-expected date. of

compliance with.the employee fraining:requirement. '

Notes for DELAYED costs

Avolded:Casts™, .. ANNUALIZE]T] avoldsdusts before eiitering; iteni: (except-foron
Disposal |f: ) 0.00 $0. .
Persotinel 0.00 | 50
Inspection/Reporting/Sampling  |[- : 0.00 | $0
Suppliesiequipment [ - B 0:00 0
Financial Assurance [2] RN . . . 0:00 g0
] ONE-TIME avoidedcosts [3] [ . . i ] o 000} - 80
Other {as needed) [ - - 0.00 |- 30

Notes for AVOIDED costs

$19]

Approx. Cost of Compllance r $300|
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"Sc'ree'ning Date 8-Jan-2010 7 *Docket No. 2010-0036-IWD-E
Respondent TXI Operations, LP Palicy Revision 2 (Septamber 2002) |

: :Case-ID No. 38948 PCW Revision October 30, 2008 |
Reg Ent Reference No: RN102707832
- Medla [Statute] Water Quality
Enf Goordifiator Thoras Jecha, P.G,
‘Violation Numberf;

Rule Clte(s) 30 Tex, Admin. Code § 305.125¢17) an ang TPD S Genaral Permil No. TXG110183,
Standard Permit Conditions Part [V No. 7.(f

IFailed to-submit.complete efflugnt monitoring results at the intervals spacified in the permit,
.. “Spagifically, monthly maximum pH results for-Cutfalls 001 and 002 for the:menitoring
“perod-anding Juneg 30, 2009, were netincluded on the discharge monitoring reparts.

Violation Description

Base Penalty} 510,000

Release Major Moderate
Actuallf- ==~
Potentiallf. .- Percent | 0%

_Moderate

Porcant | 1%]

. Liess than 30% of ihe rule requirement was notmet. .

Ad|iistiehifi $9,500]

e

Lda;;gn. Ve

Number of Violation Evenlsm L ____uJNumberofviolation days

mark only one
wilth an %

Violation Base Penalty

Two single gyents are-recommended.

Befors HOV _ NOV to FfDPRPfSetlIement Offar

Extracrdinaryj -
Crdinary] . :
N/A X (mark wilh x)
Not The Respondent does net meet the goed faith criterfa for this
otes viglation.

Estimated EB Amount] $0]

This viclation Final Assessed
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Delayed:Costs ..

Equipment

Respondent TXI Operations, LP

Econom;c Beneflt Worksheet:

0.00 [

Bulldings

Other (as needed)
Engineering/construction
Land

Record Keeplng System

Training/Sampling

Remedlation/Disposal

Parmlt Costs

Gther (as needed)

Netes for DELAYED costs

Avoided: Costs

0.00 | 3¢
0.00 50
0.00 30
0.00 | 30
0.00 $0
0.00 | %0
0.00 $0
0.00 30
0.00, $0

Delayed costs are included in the-economic berefitfor Violation No. 2.

... ANNUALIZE [1] avoided costs, hefore enteriig.itemy (excl

ok pietinfeavoide

Disposal 0.00 $0. - 1. $0.

Persohnel 0.00 | 1 $0 .
InspectioniReperting/Sampling " 0.0¢ $0:° i o

Suppliestequipment 0.00 | 0 - §0

FInanciat Assurance [2] 0:00 | - . 50 $0.
ONE-TIME avolded casts [3] ooo [ %0 30
Other (as needed) 0.00 | $0. 0

Notes for AVOIDED costs

Approx, Cost of Compllance

50|

$0!




mg/L = milligrams per liter
TSS = total suspended solids
cone. = concentration

¢ = campliant
max. = maximum
s.u. = standard unit
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Compliance History Report

Customer/Respondent/Owner-Operator: CN&00125157 TXI Operations, LP Classification: AVERAGE
Regulated RN102707833 TXI OPERATIONS Classification: AVERAGE
ID Number(s): WASTE WATER GENERAL PERMIT PERMIT
PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION
Location: 1522 MANSFIELD WEBB RD, ARLINGTON, TARRANT CO.
™
TCEQ Region: REGION 04 - DFW METROPLEX
Date Compliance Histery January 05, 2010
Prepared:

Agency Decision Requiring Compliance Enforcement
Compliance Period: January 05, 2005 to January 05, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Thomas Jecha, P.G. Phone: 239 - 2576

Site Compliance History Components

1. Has the site been in existence and/or operatlon for the full five year compliance period? Yes

2. Has there been a (known} change in ownership/operator of the site during the compliance period? No
3. if Yes, who is the current owner/operator? N/A
4. if Yes, who wasfwere the prior owner{s)foperator(s) ? N/A

5. When did the change(s) in owner or operator occur?

N/A
€Rating Date: 9/1/2009 Repeat Violator. NO
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 01/20/2006 (391504)

2 01/20/2005  (391505)
3  01/20/2005  (391506)
4 03/22/2005 (391503)
5  04/22/2005 {428964)
6 04/22/2005 (428965)
7 07/2112005 {428966)
8  07/21/2005 (428967)
9 07/21/2005 (428968)
10 10/19/2005 (495086)
11 10/19/2005 {495087)
12 10/19/2005 (495088)
13 0119/2006 (495089)
14 01/19/2006 (495000)

Rating: 2.97
Site Rating:0.65

TXG110183
50843



15
16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
&7

01/19/2006 (495091)
03/20/2006 (495085)
04/17/2006 (507563)
04/17/2006 (507564)
07/24/2006 (529756)
07/24/2006 (529757)
0712412006 (529758)
10/30/2006 (552701)
10/30/2006 (552702)
10/30/2006 (552703)
01/29/2007 (652704)
01/29/2007 (552705)
01/29/2007 (552706)
04/25/2007 (590997)
04/25/2007 (590998)
05/07/2007 (590996)
05/22/2007 (590099)
08/24/2007 (606467)
08/24/2007 (606468)
08/24/2007 (606469)
09/24/2007 (606470)
11/01/2007 (634882)
11/13/2007 (534883)
12/18/2007 (534884)
01/23/2008 (534885)
02/25/2008 (678452)
04/03/2008 (678453)
06/27/2008 (697393)
06/27/2008 (697394)
06/27/2008 (697395)
07/25/2008 (697396)
08/22/2008 (719095)
09/19/2008 (719096)
10/16/2008 (719097)
11/7/2008 (734277)
01/19/2009 (734278)
01/22/2009 (734276)
01/23/2009 (734279)
03/19/2009 (757519)
04/21/2009 (757520)
05/26/2009 (774135)
06/12/2009 (774136}
12/47/2009 (778224)

E. Wiitten notices of violations (NOV). (CCEDS Inv. Track. Ne.)

Date: 02/28/2006 (381503) CNB00125157

Self YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a}
Description; Failure ta meet the limit for one or more permit parameter
Date; 07/31/2005 (495088) CNB00125157
Self YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter



Date: 09/30/2005 (495088) CN600125157
Self YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2006 (507563) CNB800125157
Self YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter

Date 01/31/2007 (590996} CNB600125157
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date 03/31/2007 {590998) CNB00125157
Self Report? YES Classification:
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for ane or mare permit parameter
Date 06/30/2007 {606468) CNBO0125157
Self Report? YES Classification:
Citation; 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date  07/31/2007 {606469) CNB00125157
Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date 08/31/2007 (B06470) CNB00125157
Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date 03/31/2008 (697393) CNB00125157
Self Report? YES Classification:
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date 05/31/2008 (697395) CNB00125157
Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date 08/31/2008 {719096) CNB00125157
Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date  03/31/2009 {(757520) CNB00125157
Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter

Date 06/30/2009 CNB&00125157

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



Self Report? YES Classification:

Citatien: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Desocription: Failure to meet the limit for one or more permit parameter

Environmental audits.

N/A

Type of environmental management systems (EMSs}.
N/A

Voluntary on-site compliance assessment daies.
N/A

Participation in a voluntary pollution reduction program.

N/A

Early compliance.

N/A

Sites Qutside of Texas

N/A

Moderate



Texas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
TXI OPERATIONS, LY §
RN102707833 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2010-0036-IWD-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding TXI Operations, LP ("the Respondent") under the authority of TEX. WATER CODE chs. 7 and
26. The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent appear
before the Commission and together stipulate that:

L.

The Respondent owns and operates a ready-mixed concrete plant at 1522 Mansfield Webb Road
in Artington, Tarrant County, Texas (the “Facility™).

The Respondent has discharged industrial waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction,

The Respondent received notice of the violations alleged in Section H ("Allegations") on or about
December 22, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section I ("Allegations"),
nor-of any statute or rule.

An administrative penalty in the amount of Nine Thousand One Hundred Eighty Dollars {(§9,180)
is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Three Thousand Six Hundred Seventy-Two Dollars
($3,672) of the administrative penalty and One Thousand Eight Hundred Thirty-Six Dollars
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($1,836) is deferred contingent upon the Respondent’s timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance with
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty. Three Thousand Six Hundred Seventy-Two Dollars ($3,672)
shall be conditionally offset by the Respondent’s completion of a Supplemental Environmental
Project (“SEP”).

Any notice and procedures, which might otherwise be authorized or required in this action, are
watved in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

- a. Submitted the annual metals results for Outfalls 001 and 002 for the monitoring period

10,

11.

12.

ending January 31, 2009 on December 21, 2009; and

b. Submitted revised discharge monitoring reports (“DMR”) with complete monthly
maximum pH results for Outfalls 001 and 002 for the monitoring period ending June 30,
2009 on December 21, 2009.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upen compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IT. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to comply with the permitted effluent limitations, in violation of TEX. WATER CODE
§ 26.121(a), 30 TEX. ADMIN. CODE § 305.125(1), and Texas Pollutant Discharge Elimination
System ("TPDES") General Permit No. TXG110183, Permit Requirements Part III Section A, as
documented during a record review conducted on October 2, 2009 and shown in the following
violation table:
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Failed to timely submit and/or complete effluent monitoring resulis at the intervals specified n
the permit, in violation of 30 TEX. ADMIN. CODE § 305.125(17) and TPDES General Permit No.
TXG110183, Standard Permit Conditions Part IV No. 7(f), as documented during a record review
conducted on October 2, 2009, Specifically, the annual metals results for Outfalls 001 and 002
for the monitoring period ending January 31, 2009, were not submitted by the 20th day of the
month following the monitoring period, and the monthly maximum pH results for Qutfalls 001
and 002 for the monitoring period ending June 30, 2009, were not included on the submitted
DMRs.

IIT. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations™),

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring cotrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "I'CEQ" and shall be sent with the notation "Re: TXI
Operations, LP, Docket No. 2010-0036-IWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088
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2.

4,

The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE §
7.067. As set forth in Section I, Paragraph 6 above, Three Thousand Six Hundred Seventy-Two
Dollars ($3,672) of the assessed administrative penalty shall be offset with the condition that the
Respondent implement the SEP defined in Attachment A, incorporated herein by reference. The
Respondent’s obligation to pay the conditionally offset portion of the administrative penalty
assessed shall be discharged upon final completion of all provisions of the SEP agreement.

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, update the Facility's
operational guidance and conduct employee training to ensure that all monthly and annual
effluent monitoring results are properly accomplished and submitted at the intervals
specified in the permit; and

b. Within 90 days after the effective date of this Agreed Order, submit written certification

of compliance with Ordering Provision 3.a, and the permitted effluent limitations of
TPDES General Permit No. TXG110183, including specific corrective actions that were
implemented at the Facility to achieve compliance and copies of the most current self-
reported discharge monitoring reports, demonsirating at least three consecutive months of
compliance with all permitted effluent limitations. The certification shall be notarized by
a State of Texas Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and that
based on my inguiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-69351

The provisions of this Agrecd Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.
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If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, sirike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constifutes
good cause rests solely with the Executive Director,

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile {ransmission to the other parties, which shall constitute an original signature for all

purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the

Orxder to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Tor the Commission

Ot K2 Qi H!—zg!zp:o

Fof the,Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amouit, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or atforney fees, or to a collection agency;

o Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

RS 2) 34010

Signatﬁ‘r’é Date

i B ogers Y P~ Consy pntv Praducte
Name (Printed or typed) Title

Authorized Representative of
TXI Operations, LP

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.



Attachment A
Docket Number: 2010-0036-IWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: TXI Operations, LP

Penalty Amount: | Seven Thousand Three Hundred Forty-Four Dollars ($7,344)
SEP Offset Amount: Three Thousand Six Hundred Seventy-Tweo Dollars ($3,672)
Type of SETP: Pre-approved

Third-Party Recipient: Keep Texas Beautiful - Stop Trashing Texas Program
Location of SEP: Tarrant County

The Texas Commission on Environmental Quality (“TCEQ”)} agrees to offset the adniinistrative Penalty
Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental Environmental
Project (“SEP™). The offset is equal to the SEP Offset Amount set forth above and is conditioned upon
completion of the project in accordance with the terms. of this Attachment A.

1. Project Description
A, Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above. The
contribution will be to Keep Texas Beautiful for the Stop Trashing Texas project as set forth in an agreement
between the Third-Party Recipient and the TCEQ. Specifically, SEP funds will pay for the labor and disposat
costs associated with cleanup of unauthorized trash dumps by supplying project coordination, labor, supplies,
and materials for clean up events statewide. SEP funds used for this purpose shail be limited to the actual direct
costs for the specific purpose necessary to meet the requirements of the SEP and no potion of the SEP funds
will be spent on administrative costs related to this portion of the SEP. Trash dump cleanups may be
coordinated with waste collection facilities and/or local governments to employ heavy machinery for the
removal of large waste items, To the maximum extent possible, cleanups shall be accomplished with the use of
volunteers from community groups, private companies, schools, and youth organizations. SEP Funds may be
used for activities. This project will be administered in accordance with federal, state, and local environmental
laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by removing unauthorized trash dumps and
providing for the proper disposal of debris and waste, reducing the potential health threats associated with
illegally dumped wastes, helping rid communities of hazardous contaminants that may leach into the soil and
water.

Page 1 of 3
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C. Minimum Expenditure

The Respondent shall contribute at Jeast the SEP Offset Amount to the Third-Party Recipient and comply with
all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must coniribute the SEP Offset
Amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order with the
contribution to:

Keep Texas Beautiful

Aftention: Arme Cunic, Affiliate Services Manager
8850 Business Park Dr., Ste. 200

Austin, TX 78759

3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP Offset Amount
to the Third-Party Recipient. The Respondent shall mail a copy of the check and transmiftal letter to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount. In the event of incomplete
performance, the Respondent shall submit a check for any remaining amount due made payable to “Texas
Commission on Environmental Quality” with the notation “SEP Refund” and the docket number of the case,

and shall send it to:

Texas Commission on Environmental Quality
Office of Legal Services

Attention: SEP Coordinator, MC 175

P.O. Box 13088

Austin, Texas 78711-3088

Page 2 of 3
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5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other

state or federal regulatory program.
7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, inciuded as a SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.

Page 3 of 3
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