EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2010-0066-WQ-E TCEQ ID: RN105518153  CASE INO.: 38979
RESPONDENT NAME: MST Lumberton Properties, Ltd.

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
] SOAH HEARING
__ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER  IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

_AIR __MULTI-MEBDIA {(check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE

__PUBLIC WATER SUPPLY __ PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION

X WATER QUALITY ___SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL

__ MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

SITE WHERE YIOLATION(S) OCCURRED: MST Lumberton Properties, Ltd, located 0.25 mile north of the intersection of April Drive
and Lumberton High School Drive on United States Highway 69, Lumberton, Hardin County

TYPE OF OPERATION: Construction site
SMALL BUSINESS: X __Yes ___No

OTHER SIGNIFICANT MATTERS: A complaint was received on December 3, 2009, alleging that sediment from the construction site was
breaching silt fencing and filling a drainage right-of-way. There is no record of additional pending enforcement actions regarding this facility
location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to speak at
Agenda.

COMMENTS RECEIVED: The Texas Register comment petiod expired on May 24, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Atterney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Thomas Jecha, P.G., Enforcement Division, Enforcement Team 3, MC 169, (512) 239-
2576; Ms. Laurie Baves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, Thomas Cormier, Managing Partner and Registered Agent, MST Lumberton Properties, Ltd., 6214 Marble Falls
Drive, Lumberton, Texas 77657
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/pp-26c.doc




RESPONDENT NAME: MST Lumberton Properties, Ltd. Page 2 of 3
DOCKET NO.: 2010-0066-WQ-E
VIOLATION SUMMARY CHART:
VIOLATION INFORMATION | - PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
e . AT S ' ST TAKEN/REQUIRED

Type of Investigation:
X Complaint
___Routine
___Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: December 3, 2009

Date of Investigation Relating to this
Case: December 14, 2009

Date of NOV/NOE Relating to this Case:
December 21, 2009 (NOE)

Background Facts: This was a complaint
investigation.

WATER

1) Faifure to post a construction site notice
containing all required information.
Specifically, the site-specific Texas
Pollutant Discharge Elimination System
("TPDES") authorization number, the
estimated project start date, and projected
end date or date that disturbed soils will be
stabilized, were not included with the
posted information [30 Tex. ADMIN, CODE
§ 305.125(1) and TPDES General Permit
No, TXRI15KP16, Part IIl Scction D.2.].

2) Failure to include all required
information in the storm water pollution
prevention plan ("SWP3"). Specifically,
the SWP3 did not include: the parties
responsible for implementation of best
management practices {("BMPs") described
in the SWP3, locations of all major
structural controls on the detailed SWP3
site map, and a description of a
sedimentation basin installed as a
permanent pollution control [30 TEX.
ADMIN. CopE § 305.125(1) and TPDES
General Permit No. TXRISKP16, Part Il
Section B.2(b), F.1(g){iii), and F.3.].

3) Failure to properly design and maintain
sediment controls to retain sediment on-
site and prevent the discharge of sediment
to any water in the state. Specifically,
sediment controls at the Site were
inadequate and not properly maintained to
control sediment transported by storm

Total Assessed: $1,530

Total Deferred: £306
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $1,224

Site Compliance History Classification
__ _High _X Average __ Poor

Person Compliance Ristory Classification
___HMigh _X Awverage __ Poor
Major Source: _ Yes _X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that by
January 14, 2010, the Respondent
implemented the following corrective
measures at the Site:

a. Posted a construction site notice
containing all required information
ineluding: site-specific TPDES
authorization number, the estimated
project start date, and projected end date
or datc that disturbed soils will be
stabilized;

bb. Included all required information in the
SWP3 including: the parties responsible
for implementation of BMPs described in
the SWP3, locations of all major structurai
conirols on the detailed SWP3 site map,
and a description of a sedimentation basin
installed as a permanent pollution control;

¢. Evaluated BMP design, repaired
existing BMPs, and installed additional
BMPs to prevent discharges of sediment;

d. Removed sediment from Blanco Street
and sediment deposited in a roadside ditch
along Blanco Street; and

¢. Included certification language in
inspection reports when no incidents of
noncempliance are identified.

execsuny5-23-08/app-26c.doc




RESPONDENT NAME: MST Lumberton Properties, Ltd.

DOCKET NO.: 2010-0066-WQ-E - -

Page 3 of 3

water. As a result, sediment over-topped

It silt fencing along an easement drainage

ditch behind the properties on Marble Falls
Road and was deposited at the north end of
Blanco Street and in a roadside ditch
paralle] to the south end of Blanco Street
[30 Tex. ApmIN. CopE § 305.125{1), TEX.
WATER CoDE § 26.121(a), and TPDES
General Permit No. TXRI5KP16, Part 111
Section F.2(a) and F.6.].

1| ® Failure to include certification language

in inspection reports when no incidents of
noncompliance are identified [30 TEX.
ApmmN. CobEk § 305.125(1) and TPDES
General Permit No. TXR15K P16, Part [T
Section F.7(e)].

execsurm/5-23-08fapp-26e.doc

Additional ID No{s).: TPDES General Permit No. TXR15KP16







Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

o

PCW Ravision Oclober 30, 2008

icated percantags,

Notes

- Bubtotals 2,3, &7

Assignad| 28-Dec-2009 | T T e T
PCW| 10-Feb-2010 Screenlng 11 Jan-2010 [ EPA Due
Reslpondent MST Lumberton Propertles Ltd V )
Reg. Ent. Ref. No.|RN165518153 ) o
Facility/Site Region|10-Beaumont | Major/Minor Source|Minor
CASE INFORMATION i O
Enf./Case 1D No,|38979 No. of Violations|4
Docket No. [2010-0066-WGQ-E Order Type|1660
Media Program(s) [WWater Quality Government/Non-Profit|No
Multi-Media Enf. CoordInator|Thomas Jecha, P.G.
EC's Team|Enforcement Team 3
Admin. Penalty $ Limit Minimum| $0 Maximum $10,000 .
Penalty Calculation Sect|on
o Itige ' Sublotai ] $1,700

) Notes ‘No adjustment due to compliance history.
S Clilpabiligy . No s B0 oA0.0% TErbanceinent 1 it o s Sublotalf ] $0
Notes The Respendent does not meet the culpability-criteria.
“Subtotak5 | $170
T tE D : Erihancerre T iSubtotal B $0
Total EBE Amounts| §8 ] Cappea‘ at the Total £8 § Amount
Approx. Cost of Compllance
- Final Subtotal | $1,530

istment ] £0

Final Penalty Amount | $1,530

3 Assesspd Pena!l‘y| $1,530

2 : S 20.0%| Adpustment | -$306
Reduce the FInaI Assessed Penalty by the indicted psrcentage (Erifer number on.'y ) g 20 for 20% rediiction.)
Notes Deferral offered for expedited settliement,
PAYABLE PENALTY . =7 $1,224




: . Streening Date 11-Jan-2010*" Docket No' 2010 0066-WQ- E
‘ Respondent MST Lumberlon Properties, Ltd. ‘
: Case ID No. 38979

Reg. Ent. Reference No. RN105518153

Peficy Revision 2 {September 2602)
. PCW Revision October 30, 2008

Media

[Statute] wWater Quality

Enf. Coordinator Thomas Jecha, P.G.

‘>> Comijiliance History Site Enhancerietit.(Subtotal'2)

Compliance History Worksheet

Component Number of... Enfer Number Here  Adjust,
Written NOVs with same or similar violations as those in the current enforcement action 0 0%
NOVs {number of NOVs meeting crifaria )
Other written NCVs 0 0%
Any agreed final enforcement orders containing & denial of liabilty {pumber of orders 0 0%
meeting criferia) °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the faderal government, or any final prohibitary 0 0%
emergency orders issued by the commission
Any non-ad|udicated final court judgments or consent decrees containing a denial of liability;
of this state or the federal government (number of judgements or consent decraes meeting 0 0%
Judgments }critaria)
ang¢ Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government {number of counts ) 0 0%
Emissions |Chronic excessive emissions events (humber of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas|
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1985 (number of 0 0%
audits for which nofices were stbmitted)
Audits .
Disclosures of vialations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) ¢
Please Enfor Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
o
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government] N 0%
environmental requirements e ¢

Adjustment Percentage (Subfotal 2) 0%
'»» Rapaat: Violator (Subtotal 3) : Co

[ No | Adjustment Percentage (Subtotal 3) [ 0% |

>> Compliance: History Person Glassification{Subtotal: 7}

[ Average Parformer | Adjustment Percentage (Subtotal 7) [ 0%

> Qomplidrices History Summary

GCompliance
History
Notes

No adjustment due to compliance history.

~ Total Adjustment Percentage (Subtotals 2, 3, & 7) 0%




i+ Screemng Rate 11-Jan-2010 ) < 4w grr o DocketNe. 2010-0088-WQ-E

‘Media [Statute] water Quality
"Enf. Coordinator Thomas Jecha, P.G.

Violation Number 1 ]

Rule Cite(s)i 30 Tex. Admin. Code § 305.125(1) and Texas Pollutant Discharge Ellmination System
("TPDES") Generat PermitNo, TXR15KP16, Part il Section D.2.

Failed to post a-construction site notice containing all required information. Specifically,
the site-specific TPDES authorization number and estimated-start date and projected end
date or date that disturbed soils will be stabilzed, were not included with the posted
information.

Violation Description

Base Penalty| $10,000

Harm
Release Major Maderate Minar
Actual]|

Potentiali ] ] ] Percent

FaI5|f cation Major Moderate Minor

I I i I x_ Percent 1%

Atleast 70% of the rule requirement was met,

espondent MST Lumberton Properties, Ltd. Paliey Revisior: 2 (Ssplember 2002) |
Case D NO 38979 , : PCW Revision October 30, 20685 - -
Reg. Ent.:Referance No. RN105518153 S S RS

i $9,900]
[ $100
e ey Violation Base Penalty $100
200 $10
Before NOV NGV
Extraordinaryy
Ordinary X
N/A (mark with x)
Notes] TheRespondent achieved compliance by-January 14, 2010,
Violation Subtotal| $90

Estimated EB Amount| $1] Violation Finat Penalty Total $9c




o . ¢+ Economic Benefit Worksheet.
Respondent MST Lumberton Properties, Lid.
Case ID-No. 38979
Req. Ent. Reference No. RN105518153

o Med:a:Waier Quality arcent Interest _‘-l’ggrs.“ of %
Violation No. 1 Depreciation ;
f, 5.0] 15,

ltem:Cost  Date Requited: Final:Date Yrs nterest Saved Onetinie Costs  EB Amount

Itern:Description Nocomras or $

Delayed Costs___

Equipment 0.00 | $0

Buildings - 0.00 $0

Qther (as neaded) 0,00 0
Engineeringiconstruction 0.00 0
Land . 0.00 0

Recard Keeping System (.00 30
Tralning!Sampling 0.00 5¢
Remediation/Disposal 0.00 50
Permit Costs 0,00 $0

Other (as needed) 5200 14-Dec-2009 14-Jan-2010 0.08 31

Estimated cost to complete the-Large Construction Site Notice for primary eperators with all required information
Notes for DELAYED costs | and post it at the Site with the Netice of Intent. The date required Is the investigation date-and the final date is the
date of compliance;

Avoided Costs: . ANNUALJZE [1]avoided costE befsraentering iter (except for one-time avoided tosts). - -
Disposal 0.00 9] 0 $0
Personnel 0.00 0 0 $0
Inspection/Reporiing/Sampling i 0.00 0 0 $0
Suppliesfequipment ] oo 0 $0 _$0
Financial Assurance [2] : 0.00 0 $0 0
ONE-TIME avolded costs [3] |- 0.00 : 0 0 $0
Other (as nceded) | 0,00 : $0 30 $0

Notes for AVOIDED costs

Approx. Cost of Compliance r $200| TOTAL §1 |




" Screening Date 11.Jan-2010 . co s
~ Respondent MST Lumberton Properties, Lid, . Policy Revision 2 (Seplember 2602
Case 1D No. 38979 o PCW Revision Cetober 30, 2006
Reg. Ent. Reference No. RN105518158 . :
" Media [Statute] Water Quality
Enf.Coordinator Thomas Jacha, P.G.
© Violation Number[[ 2 |
Rule Cite(s)|| 30 Tex. Admin. Code § 305.125{1}and TPDES General Permit Na. TXR15KP 18, Part il
] Section B.2{b), F.1(g)(li), and F.3.

: ‘Docket No. 2010-0066-WQ-E

‘Failed to Include all required information in the storm water pollutlon prevention plan
{"8WP3"). Specifically, the SWP3 did notinclude the partfies respensible for

Violation Descriptionf| implementation of best management practices ("BMPs") described in the SWP3, locations

of all major structural controls an the-detailed SWP3 site-map, and a description of the

. sedimentation basin-installed as a permanent pollution contral,

¢

Base Penalty $10,000

Release Minor

Actuallf

Potentiat|__ ‘ Percent

Mederate

o

Falsification Moderate

[ I ] ] Porcent

Mairix

At least 70% of the rule requirement was met.
Notes

fiistiverit| $0,500]

$10C

Number of Violation Events| Number of violation days

mark only one
with an x

Violation Base Penalty $100

One single event'is recommended.

[__toox]redic 510
Befora NOV NGOV lo EDPRP/Setllemant Offer
Extraordinary
QOrdinary] X
INIA] (mark wilh x)
Notes| The Respondent achieved compliance by January 14, 2010.
Violation Subtotal| $90

Estimated EB Amount| $2] Violation Final Penalty Total| $80

| $80

This violation Final Assessed Penalty {adjusted for limits)




‘Respondent MST Lumberto
Gase ID No. 38679
Req, Ent. Reference No. RN105518153
Media Water Quality

n Properties; Ltd.

conomic: Benefit Worksheet

AP ———

Percent Interest

Years of |

Violation No. 2 ; Depreciation
. i 5.0 158
ltem:Cost  Date Required Final Date Yrs InterestSaved OnetimeCosts. EB Amount
ltern:Description: No.commesor $ ’

Delayed Costs )
Equlpment 0.00 0
Bulldings 0,00 0
Other (as neaded) 0.00 Q
Engineeringlconstruction 0.00 9]
Land Q.00 q
Record Keeping System 0.00 Q
Tralnlng/Sampllng 0.00 0
Remediation/Disposal 0.00 G
Permit Costs : 0.00 O
Other (as needed) $500 14-Dec-2009 14-Jan-2010 0.08 2

Notes for DELAYED costs

Estimated cost to included. the missing informaticn in the SWP3 and submit an updated plan. The date required is|
the investigation date and the final date is the date of compliance.

Avoided Costs -

ANNUALIZE[M]-avoided costs:before éntefingiten (axcapt for ong-time.avaided eosts): .

DIsposal 0:.00 O b0 0

Personnel 0:00 0 0 0

Ins pection/ReportingfSampling 0.00 D $0 30

Suppliesfequipmant 0.00 30 $0 ]

Financlat Assuranca [2] G.00 0 $0 0

ONE-TIME avolded costs [3] .00 50 $0 $0

Othar (as needad) .00 0 $0 $0

Notes for AVOIDED costs

Approx, Cost of Compliance $500] - TQTiQLl $2]
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19 reening Date 11-Jan-2010 .+ . DocketNo. 2010-0066-WQ-E -

i %
[ El

Respond_ent MST Lumberton Properties, Ltd. Poticy Rovision 2{8(.'prt;mlmr 2002)
o - Gase ID No. 38979 PGW Revision Cotober 30, 2008 -
‘Reg: Ent.:.Reference No. RN105518153 S S

Media [Statute] Water Quality
El‘if, Goordinator Thomas Jacha, P.G.
" Violation Number Tﬂ
Rule Cite{s)|| 30 Tex. Admin. Code§ 305.125(1}, Tex, Water Gode § 26.121(a), and TPDES General
Permit No. TXR15KP18, Part |)! Section F.2{a) and F.B.

Failed to properly design and maintain sediment centrols to retain sedimeant on-site and
prevent the discharge:of sediment to any water in the state. Specifically, sediment cantrols
at the Stie were inadequate and not properly maintained o control sediment transported by

storm water, As.a result, sediment-over topped silt fencing alang an easement drainage

ditch behind the properiies on Marble Falls Read and was deposited at the north-end of
Blanco Street and in a roadside ditch parallel to the :south end of Blanco Street.

Base Penalty] 510,003}

Violation Description.

Release Moderate

Actual X

‘Potential] . Percent

Major

T Falsification Major Mederate Minor

n ] ] | ] Parcent

Malrix  i|Human health or the environment has been exposed to Insignificant amounts of pollutants as a result of the
vialation,

$6,000]

[ $1,000

Number of Vialation Events Mumber of violation days

mark only one
with an x

X Violation Base Penalty $1,000

One quartetly-event is recommended from the December 14, 2009 investigation date until screening on
January 11, 2010.

[ 10.0%|Redicte

Before MOV NOV to EDPRP/Settlement Offer

$100

Extraordinary

Ordinary| X
N/A [trmark with x)

Notes!  The Respondent achleved compliance by January 14, 2010.

Violation Subtotal $900]

Estimated EB Amount( $61 Violation Final Penalty Total $900]
$900

This violation Final Assessed Penalty (adjusted for limlts)




Respoendent.

Economic Benefit Worksheet

MST LLumberton Properties, Ltd.
Case ID No. 38979

Red. Ent. Refererice No, RN105518153 ‘ s

) Media: Water Qualily E Parcentiiterest ‘fea.rﬁ of

Violation No. 3 é Bapreciation |

5.0| is]

Itern: Cost . Date Reguired Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description. Mo commas-or $:

DslayedCosts.__ - R :
Equipment 0.00 0 0 D
Bulldings 0.00 0 0 0
Other {as needed) 0.00 0 0 0
Engineering/construction .00 0 $0 0
Land 0.00 0 0]
Record Keeplng System 0,00 0 0O
TrainingiSampling 0.00 0 $0
Remedlation/Disposal 0.00 0 $0
Permit Costs 0,00 $C $0
Other (as needad) $1,500 14-Dec-2009 14-tan-2010 0.08 56 G

Notes for DELAYED costs

Estimated cost to repair and design adequate eroslon control measures and remove sediment deposited in
streets, drainage ditches, and storm water sewers. The dale reguired Is the Investigation date and the final dale is
the date of compliance,

BAvoided Costs . ANNUALIZE-[1] avoided costs hiefore entering-item (exceptfor one-time avoided-costs). . ©

Disposal - 0.00 O $0 0

Personnel " D:00 0 $0 0

InspactioniReparting/Sampling 0.0¢ 0 50 0

Supplies/equipment 0:08 0 0 30

Flnanclal Assurance [2] 000 0 0 0

ONE-TIME aveided costs [3] 0.00 0 0 8]

Cther (as needed) 0.00 30 0 0]

Notes for AVOIDED costs

Approx. Cost of Compliance $1 ,500] TOTAL $6]




Screening Date 11-Jan-2010 .
“Respondent MST Lumberton Properies, Ltd.

Reg.: E_n_t. R

Case ID No. 38879 .
eference No, RN105518153

Media [Statute] water Quality
Enf..Coordinator- Thomas Jecha, P.G.
Violation Number| 4 il

Violation Descriplion'

“DocketiNo.+2010-0086-WQ-E

Policy Revigion 2 {Septormber 2002)
PCW Revision Cclober 30, 2008

Rule Cite(s)|| 30 Tex. Admin. Code § 205.125(1) and TPDES General Permit No. TXR15KP16, Part |t

Section F.7{e)

Failed to include certification language in inspection reperts when no incidents of
nencompliance are identified.

Harm
Release Major Moderate Minaor
Actualff
Polentialf}

rogrammatic-Matrixss-c=2

Matrix
Notes

Falsification " Majer

I |

Base Penalty|

$10.,000

Percent

Percent

30% to 70% of the rule requirement was met,

mark only one
with an x

$500

Number of violation days

Violation Base Penalty]|

%500

One single-event is recommended.

BanEE EB oL

10.0% | REticones e

Before NOV  NOV 1o EDPRPISattlament Offer

$50

Extraordinary

Ordinary|

N/&|

(mark wilh x}

Notes

The‘Respondent achieved compliance by January 14, 2010. |

Estimated EB Amount]

$0]

Violation Subtotal]

$450




Economic Benefit Worksheet

R'espon'ﬂ‘eh’t"MST Lumberton Properlies, Ltd.
Case ID'No:. 38679 .

Req. Ent. Reference:No, RN105518153

. ) Media: Water Quality PeicentInterest Yearsro_f i

Violation:No. 4 Depreciation |

- 5.0I 15

Itermi: Cost  Date Required Final Date ¥rs Interest Saved Onetime Costs EB Amount
Item.Description. Mo-comifias.or §

Delayed Costs: o . .
Eguipment 0,00 0 30
Bulldings 0.00 0 30
Other {as needed) 0.00 50 i
Engineering/constiuction 0.00 1) 30
Land 0.00 o $0
Record Keeplng System 0.00 0 50
Tralning/Sampling 0.00 0 [¢]
Remadiatlon/Dlsposal 0.00 0 b0
Permit Costs . 0.00 0 b0
Dther (a5 needed) $10 14-Dec-2009 14-Jan-2010 0.08 0 $0

Notes for DELAYED costs

Avoided-Gosts.

Disposal

Personnel
Inspectien/Reporting/Sampling
Suppliesfaquipment

FInanclal Assurance [2]
ONE-TIME aveided costs [3]
Cther (as needed)

Notes for AVOIDED cosls

Approx. Cost of Compliance

and the final date Is the date of compliance.

. Estimated: cost to add certification language to the Inspection report. The date reqhired is the investigation date

ed-costs befote:enfeting ffom: (exceptfor:ane-tinig avoided costs). - -
0:00 QO 0 $Q
2.00 hO Q0 $0
0.00 $0 0 0
0.00 0 0 50
0:00 0 0 $0
0.90 0 0 30
0.00 0 0 30

$10] ’ - TOTAL

50




Compliance History Report

Customer/Respondent/Owner-Operator: CN603357419 MST Lumberton Properiias, Ltd. Classiflcation: AVERAGE Rating: 3.01
Regulated Entity: RN1055181563 MST LUMBERTON PROPERTIES LTD Classlficatlon: AVERAGE BY  Site Rating: 3.01
DEFAULT

ID Number(s): STORMWATER PERMIT . TXR15KP16
Location: (.25 MILE NORTH OF THE INTERSECTION OF APRIL &

LUMBERTON HS DRIVE GN HWY 69, LUMBERTON,

HARDIN CO
TCEQ Region: REGION 10 - BEAUMONT \
Date Cempliance History Prepared: January 05, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: January 05, 2005 to January 05, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Thomas Jecha, P.G. Phone: 239 - 2576

Site Compliance History Components

1. Has the site been In existence and/or operation for the full five year compliance perlod? No
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who'is the current owner/operater? NIA
4. if Yes, who wasiwere the prior owner(s)operator({s) ? NIA
5. When did the change(s) in owner or operator occur? N/A
6. Raling Date; 9/1/2009 Repeat Violator: NO
Components {Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decraes of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.
MN/A

C. Chronic excessive emissions events.
NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

NIA
E. Written notices of violations (NOV), (CCEDS Inv. Track. No.)

N/A
F. Environmental audits.
NIA
G. Type of environmental managemeant systems (EMSs).
NFA
H. Voluntary on-site compliance assessment dates.
NIA

IR Participation in a voluntary pollution reduction program.

NIA
J. Early compliance.
N/A
Sites Outside of Texas
N/A






i]

Trxas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE,

"ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

MST LUMBERTON PROPERTIES, §

LTD. §

RN105518153 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-0066-WQ-E
L JURISDICTION AND STIPULATIONS

Atits agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding MST Lumberton Properties, I.td. ("the Respondent") under the authority of TEX. WATER CODE
chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that;

1.

The Respondent owns and operates a construction site located 0.25 mile north of the intersection
of April Drive and Lumberton High School Drive on United States Highway 69 in Lumberton,
Hardin County, Texas (the “Site™).

The Respondent has caused, suffered, allowed or permitted the discharge of any waste or the
performance of any activity in violation of TEX. WATER CODE ch. 26 or any rule, permit, or order
of the Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section IT (" Allegations") on or about
December 26, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT ("Allegations"),
nor of any statute or rule.



MST Lumberton Properties, Ltd R N
DOCKET NO. 2010-0066-WQ-E '

Page 2

6.

10.

1t

An administrative penalty in the amount of One Thousand Five Hundred Thirty Dollars ($1,530)
is assessed by the Commission in settlement of the violations alleged in Section 1I
("Allegations"). The Respondent has paid One Thousand Two Hundred Twenty-Four Dollars
{$1,224) of the administrative penalty and Three Hundred Six Dollars ($306) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that by January 14, 2010, the Respondent implemented the
following corrective measures at the Site:

a. Posted a construction site notice containing all required information including: site-
specific Texas Pollutant Discharge Elimination System (""IPDES") authorization number,
the estimated project start date, and projected end date or date that disturbed soils will be
stabilized;

b, Included all required information i the storm water pollution prevention plan ("SWP3")
including: the parties responsible for implementation of best management practices
("BMPs") described in the SWP3; locations of all major structural controls on the detailed
SWP3 site map; and a description of a sedimentation basin installed as a permanent
pollution control;

c. Evaluated BMP design, repaired existing BMPs, and installed additional BMPs to prevent
discharges of sediment;

d. Removed sediment from Blanco Street and sediment deposited in a roadside ditch aleng
Blanco Street; and

e. Included certification language in inspection reports when no incidents of noncompliance
are identified.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.
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12.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Site, the Respondent is alleged to have:

Failed to post a construction site notice containing all required information, in violation of 30
TEX. ADMIN. CODE § 305.125(1) and TPDES General Permit No. TXR15KP16, Part ITI Section
D.2., as documented during an investigation conducted on December 14, 2009. Specifically, the
site-specific TPDES authorization number, the estimated project start date, and projected end
date or date that disturbed soils will be stabilized, were not included with the posted information.

Failed to include all required information in the SWP3, in violation of 30 TEX. ADMIN. CODE §
305.125(1) and TPDES General Permit No, TXR15KP16, Part III Section B.2(b), F.1(g)(iii), and
F.3., as documented during an investigation conducted on December 14, 2009. Specifically, the
SWP3 did not include: the parties responsible for implementation of BMPs described in the
SWP3; locations of all major siructural controls on the detailed SWP3 site map; and a description
of a sedimentation basin installed as a permanent pollution control.

Failed to properly design and maintain sediment controls to retain sediment on-site and prevent
the discharge of sediment to any water in the state, in violation of 30 TEX. ADMIN. CODE
§ 305.125(1), TEX. WATER CODE § 26.121(a), and TPDES General Permit No. TXR15KP16, Part
III Section F.2(a) and F.6., as documented during an investigation conducted on December 14,
2009. Specifically, sediment controls at the Site were inadequate and not properly maintained to
control sediment transported by storm water. As a result, sediment over-topped silt fencing along

an easement drainage ditch behind the properties on Marble Falls Road and was deposited at the

north end of Blanco Street and in a roadside ditch parallel to the south end of Blanco Street.
Failed to include certification language in inspection reports when no incidents of noncompliance
are identified, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and TPDES General Permit No.
TXR15KP16, Part III Section F.7(e), as documented during an investigation conducted on
December 14, 2009.

II1. DENIALS

The Respondent generally denies each allegation in Section I ("Allegations™).
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1V. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section IT. The Commission shall not be constrained in any manner from
requiring cotrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shail be sent with the notation "Re: MST
Lumberton Properties, Ltd., Docket No. 2010-0066-WQ-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to persormel who maintain day-to-day
control over the Site operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all

purposes,

Under 30 TEX. ADMIN, CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

0 S=805 0 5/1'1'/?,_@;0

For@xecutive Director Date

I, the undersigned, have read and understand the attached Agreed Order. Tam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. 1 further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

Talso understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may resuli in:

, A negative impact on compliance history;

, Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attormey General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in eriminal prosecution.

J()"'/‘/ 2-03- 2400
LSjgﬁature 4 Date

//,Qlo e @Fmr«(t Maregern of &ﬁ_‘,\un,] {)me.a
Name (Printed or fyped) Title

Authorized Representative of
MST Lumberton Properties, Ltd.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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