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DOCKET NO.: 2010-0154-PST-E TCEQ ID: RN100541432 CASE NO.: 39097

RESPONDENT NAME: Kleberg County

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER -EMERGENCY ORDER

CASE TYPE:

_AIR MULTI-MEDIA (check all that apply) -INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION

WATER QUALITY -SEWAGE SLUDGE -UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED:

TYPE OF OPERATION: Fleet refueling facility

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There
facility location.

INTERESTED PARTIES: No one other than

COMMENTS RECEIVED: The Texas Register

Precinct IV, 622 North 14th Street, Kingsville,

are no complaints. There is no record of additional

the ED and the Respondent has expressed an interest

comment period expired on June 14, 2010. No

Kleberg County

pending enforcement actions regarding this

in this matter.

comments were received.

CONTACTS AND MAILING LIST:
TCEQ SEP Coordinator: Mr. Phillip
TCEQ Enforcement Coordinator:
Laurie Eaves, Enforcement Division,
Respondent: The Honorable Pete De
Respondent's Attorney: Not represented

Hampsten, SEP Coordinator, Enforcement Division,
Mr. Keith Frank, Enforcement Division, Enforcement
MC 219, (512) 239-4495
La Garza, County Judge, Kleberg County, P.O. Box

by counsel on this enforcement matter

MC 219, (512) 239-6732
Team 7, MC 128, (512) 239-1203; Ms.

752, Kingsville, Texas 78364

execsuml5-23-OSfapp-26c. doc



RESPONDENT NAME: Kleberg County

	

Page 2 of 3

DOCKET NO.: 2010-0154-PST-E

VIOLATION SUMMARY CFIART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
Complaint

Total Assessed: $7,025 Corrective Actions Taken:

X Routine Total Deferred: $ ],405 The Executive Director recognizes that the
Enforcement Follow-up X Expedited Settlement Respondent has implemented the

_ Records Review

Date(s) of Complaints Relating to this
-Financial Inability to Pay

following corrective measures at the
Facility:

Case: None SEP Conditional Offset: $5,620 a. Began conducting reconciliation of
inventory control records on January 20,

Date of Investigation Relating to this
Case: December 8, 2009

Total Paid to General Revenue: $0

Site Compliance History Classification

2010;

b. Submitted documentation reflecting the

Date of NOE Relating to this Case: High

	

X Average

	

Poor bi-monthly inspections of the spill buckets

January 20, 2010
_

Person Compliance History Classification
on January 5, 2010;

Background Facts: This was a routine __-- High

	

X Average

	

_ Poor c. Successfully completed the triennial

investigation.

WASTE
Major Source: _ Yes

	

X No

Applicable Penalty Policy: September 2002

testing of the cathodic protection system
on March 3, 2010 with passing results;

d. Submitted a UST registration and self-

1) Failure to notify the agency of any certification form on March 3, 2010 and

change or additional information regarding was issued a valid TCEQ fuel delivery

the underground storage tanks ("USTs")
within 30 days of the change or addition.

certificate; and

Specifically, the registration was not e. Began maintaining all UST records at

updated to reflect the current owner and
operator information for the UST system

the Facility on January 1, 2010.

[30 TEx. ADMIN. CODE §§ 334.7(d)(3) and Ordering Provisions:
334.8(c)(4)(B)].

The Order will require the Respondent to
2) Failure to renew a delivery certificate by implement and complete a Supplemental
submitting a properly completed UST Environmental Project (SEP).
registration and self-certification form at
least 30 days before the expiration date.
Specifically, the delivery certificate
expired on October 31, 2002 [30 TEx.
ADMIN. CODE § 334.8(c)(5)(B)(ii)].

3) Failure to make available to a common
carrier a valid, current TCEQ delivery
certificate before accepting delivery of a
regulated substance into the USTs.
Specifically, the Respondent received at
least one delivery of fuel without a
delivery certificate [30 TEx, ADMIN. CODE
§ 334.8(c)(5)(A)(i) and TEx. WATER CODE

(See SEP Attachment A)

§ 26.3467(a)].

4) Failure to conduct reconciliation of
inventory control records at least once a
month, in a manner sufficiently accurate to
detect a release which equals or exceeds
the sum of 1.0% of the total substance
flow-through for the month plus 130

execsuml5-23-081app-26c.doc



RESPONDENT NAME: Kleberg County
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DOCKET NO.: 2010-0154-PST-E

Additional ID No(s).: PST Account No. 72077

gallons [30 Tex. ADMIN. CODE §

334.50(d)(1)(B)(ii) and Tax. WATER Cona
§ 26,3475(c)(l)].

5) Failure to inspect all sumps, manways,
overspill containers or catchment basins
associated with a UST system at least once
every 60 days to assure that their sides,
bottoms, and any penetration points are
maintained liquid tight [30 Tax. ADMIN.

CODE § 334.42(i)].

6) Failure to maintain the required UST
records and make them immediately
available for inspection upon request by
agency personnel [30 Tax. ADMIN. CODE §

334.10(b)].

7) Failure to have the cathodic protection
system inspected and tested for operability
and adequacy of protection at a frequency
of at least once every three years.
Specifically, the triennial test had not been
conducted [30 Tax. ADMIN. Cops §
334.49(c)(4) and Tax. WATER CODE §

26.3475(d)].

r

execsum!5-23-8Slapp-26c.doc





Attachment A
Docket Number: 2010-0154-PST-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

Kleberg County

Payable Penalty Amount:

	

Five Thousand Six Hundred Twenty Dollars ($5,620)

SEP Amount:

	

Five Thousand Six Hundred Twenty Dollars ($5,620)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and Development
Areas, Inc. ("RC&D")- Water or Wastewater Treatment
Assistance

Location of SEP:

	

Kleberg County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Project

The Respondent shall contribute to the SEP offset amount to the Third-Party Recipient named above. The
contribution will be to Texas Association of Resource Conservation and Development Areas, Inc. to be used
for the RC&D Water or Wastewater Treatment Assistance Program as set forth in an agreement between the
Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to provide low income rural
homeowners with assistance to enable the repair or replacement of their failing on-site wastewater systems.
SEP monies will be used to pay for the labor and materials costs related to repairing or replacing the failing
systems. The recipients will not be charged for the cost of replacing or repairing the failing systems.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

The wastewater portion of this SEP will provide a discernible environmental benefit by preventing the release
of sewage into the environment. Raw sewage can carry bacteria, viruses, protozoa (parasitic organisms),
helminthes (intestinal worms), and bio aerosols (inhalable molds and fungi). The diseases they may cause range
in severity from mild gastroenteritis (causing stomach cramps and diarrhea) to life-threatening ailments such as
cholera, dysentery, infectious hepatitis, and severe gastroenteritis. People can be exposed through:
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Kleberg County
Agreed Order - Attachment A

• Sewage in drinking water sources.
• Direct contact in areas of public access such as in lawns or streets, or waters used for recreation.
• Shellfish harvested from areas contaminated by raw sewage.
• Inhalation and skin absorption.

Sewage overflows may cause damage to the environment. A key concern with sewage overflows is the effect
on rivers, lakes, streams, or aquifer systems. In addition to potential spread of disease, sewage in the
environment contributes excess nutrients, metals, and toxic pollutants that contaminate water quality, cause
excess algae blooms, and kill fish and other organisms in aquatic habitats.

The drinking water portion of this project will protect water sources for drinking, recreation and wildlife from
contamination from the failing treatment systems, and protect public health from contaminated drinking water
supplies.

C.

	

Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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Kleberg County
Agreed Order - Attachment A

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.

Page 3 of 3





Penalty Calculation Worksheet (PCW
Policy Revision2 (September2002)

DATES ASsiii tt
PCW

2-Jan-2010
4-Feb-2010 Screening Feb-2010 EPA Due

PCW Revision October 30, 2006

RESPONDENTIFACILITY INFORMATION
Respondent Kleberg County

Reg. Ent. Ref. No. RN] 00541432
Facili

	

/Site Region 14 Corpus Christi

	

Minor

CASK INFORMATION
Ent/Case ID No. 39097 No. of Violations

Docket No. 2010-0154-PST- Order Type 1660
Media Program(s) Petroleum Storage Tank Government/Non-Profit Yes

Multi-Media Enf. Coordinator Keith Frank
EC's Team Enforcement Teartr 7

Admin. Penal $ Limit Minimum! 	 $0	 IMaximum	 J	 $10,000	 I

Penalty Calculation Section

( TOTAL BASE PENALTY (Sum ofviolation base penalties)

	

Subtotal I

	

$8,500

jADJUSTMENTS (+I-) TO SUBTOTAL I
Subtotals 2-7 urn obtalncd by multiplying tho Total On

Cotn p ifanlce History
o Po ally (Subtotal 1) by the Indicated percentage.

00%uCahanceinenl	 Subtotal, 2, 3, &. $0

Notes No adjustment due to compliance history.

The County does not meet the culpability criteria.

$7,025

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances tie Final Subtotal by the indicated percentage.

$0

Notes

STATUTORY LIMITADJUSTMENT

	

Final Penalty Amount I	 $7,025

	

Final Assessed PenaltyI 	 $7,025

pFERR4L
.Reduces the rlnal Assessed Penalty by the Indicted percentage, ter number only; e.g. 20 for 20% rsduubon.)

Adjustment- 20.0%, -$1,405

Notes

	

Deferral offered for expedited settlement,

PAYABLE PENALTY

	

$5,620



Docket No. 2010-0154-PST-E Pew
Poky Revision 2 (September 2002)

PCW Revision October30, 2008

Screening Date 2-Feb-2010

Respondent Kleberg County

Case ID No. 39097

Ent. Reference No. RN100541432

Media [Statute] Petroleum Storage Tank

Ent. Coordinator Keith Frank

Compliance History Worksheet
z Compliance History Site Enhancement (Subtotal 2)

Component Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

0 0%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent:

becreeS

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0%

A u dits:

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) 0 0°i.°

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements



Screening Date 2-Feb-2010
Respondent•Kleberg County
Case ID No. 39097

Reg. Ent. Reference No. RN100541432
Media [Statute] Petroleum Storage Tank

Enf. Coordinator	 Keith Frank	
Violation Number

3.O:Tex,Adrhin. Code§§334.7(d)(3), 334;8(c)(4)(B) and (c)(5)0)(ii).

Failed to notify the agency ofany change or additional information regarding the
underground storage tanks ("USTs") within 30 days of the change or addition.

.Specifically, the registration was not updated to reflect the current owner and operator
information for=the UST system. Also, failed to renew a delivery certificate by submitting a
properly completed UST registration and self-certification form at least 30 days before the

expiration date. 'Specifically, the delivery certificate expired on October 31, 2002.

Base Penalty i

	

$10,000'

Docket No. 2010-0154-PST-E

	

POW
Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Rule Cite(s)

Violation Description

Release
Actual

Potential Percent o%l

3^ Ertivironni Ital, Property and Human Health M
a
trix

Harm
ModerateMajor Minor

OR

$1,000'

Violation v nts

Number of Violation Events

	

2627 -	 Number of violation days

mark only one
with an x

daily
_et -keel;

010 "ly

iq ua rim-1y
semiannual

annual
single event

Violation Base Penalty $1,0001

One'strtgle:event is: recommended.

[GoodFaith efforts to oMply 10.0%
Before NDV

Reduction
NOV to EDPiPmaetsement

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

Extraordinary
Ordinary

NIA

Notes

i onartttc f^ `refit {EB) for tht"►s violation
1

	

=

Estimated EB Amount

t(mark with x)

$9001

The-County came into compliancoion.March 3, 2010,

$979 $9001

This violation Final Assessed Penalty (adjusted for limits)

	

$900'



Economic Benefit Worksheet

qulred

	

Final Date

Respondent Kleberg County

Case ID No. 30097
Rea. Ent. Reference No RN100541432

Media Petroleum Storage Tank

Violation NO. 1

- . Kern Cost

	

Date R

Itein Description Necem-nas cr. t

Years of
Depreciation I

	 01--

	

151
Interest Saved On etlme Costs EB Amount

Percentlntere

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneeringlconstructlon
Land

Record Keeping System
Trainingl5ampling

Re m e d l

	

nl Dis po sa I
Permit Costa

Other (as needed)

Notes for DELAYED costs

Avoided Cogs
Disposal

Personnel
In sp

	

orti ngl$a mp li n g
Supplleslequlpment

Financial Assurance t2]
ONE-TIME avoided costs [3]

Other (as needed]

Notes for AVOIDED costs

11 0

	

f 0.00 $0 $Q

$

I' II'. Q .

	

l 0.00 $0 $0 $0
IL

II

	

1 0.00 $Q $o

0 II'

	

i f

	

1 0:00. $0 $0 $0
II' Q

	

I ' 0.00 $0 ^nlg^

	

"- $0
I II II

	

I 0.00 $0 ate nla

	

^; $Q.
II

l I

	

1 0.00 $0 » nla $0

1 1

	

J b

	

I 0.00 $0 r

	

nfa 7^t {a
La Ttnla

$0.

II I I

	

I 0:00
0.42

$0
$2

$0
$2I

	

$100 II

	

1-Oct-2009 II

	

3-Mar-2010

	

I
Estimated cost to renew a delivery certifcatebysubmitting a- properly completed UST registration and self -

certification form. Date Required is the beginning of the current year requiring adelivery certificate. Final Date is
the-date of compliance.

ANNUALIZE (11 avoided costs betore-entering item (except for one-tiino avoided costs)
I

	

II

	

II

	

1

	

0.00 $0 $0 $0
II

	

Q _

	

I : 0.00: $0 $0 $0
II

	

ll

	

I

	

0.00 . $0 $0 $0
p

	

IL:

	

I

	

0.00 $0 $0 $0
II

	

Il

	

I.. 0.00 $0 $0 $0
.:

	

$700

	

1l 30-Sep-2002 11

	

30-Sep-2009'

	

7.92 $277 $700 $977
II

	

II

	

.

	

I

	

x 0,00 $0 $0 $0

Estimated avoided cast ($100 per full year): to accurately; prepare and submit an updated UST registration and
obtain a TCEQ delivery certificate. Date Required is 30 days:prior to the expiration .date:of.the: delivery certificate..

Final Date is the !apt fell year date;:

Approx. Cost of Compliance

	

$6001

	

TOTAL

	

$9791



Docket No2010-0154-PST-E Pow

Percent

Screening Date 2-Feb-2010
Respondent Kleberg County
Case ID No. 39097

Reg. Ent. Reference No. RN100541432
Media [Statute] Petroleum Storage Tank

	

Enf. Coordinators 	 Keith Frank
Violation Number

Rule Cite(s)

Violation Description

»- -nvironmen a , rope and Human H aith iatrix
Harm

	

Release	 Maier	 Moderate	 maim
OR

	

Actual
Potential

y>Programmatic Matrix
Falsification

	

1r

	

Moderate

	

tv11n^-r

Base Penalty

30'Tex:.Admin, .Code F 334.8_(c}(51(A)(i). and Tex. Water Code s 25:5400 7(a)

Failed to make:avallable fa a common carrier a valid current TCEQ delivery certificate
before accepting-delivery of a regulated substance Into the USTs Specifically, the County

received at least one delivery of fuel without a delivery certificate.

Percent 0%

Policy Revision 2 (September 2002)

PCWRevision October30, 2006 j

$10,000

Matrix
Notes

Human heellh or the e, vironmentw ll ar c
o

uld be exposed to lrteignlfcant amounts of pollutants w ich
woe ld not exceed levels that are piotectlve of hurrlan heaith or environmental receptors as a result of tt e>

Violation.

Adjustment

	

$9,5001

$5001

Violation Events

	

Number of Violation Events f

	

Number of violation days

mark only one
with an x

daiE
^rrF,ly

monthly
quarterly

sere anritia i..
annual

n,fle event

Extraordinary

Violation Base Penalty $5001

ood Faith Efforts W s ' : Comply so'
Before NOV V

0.0% €tedudl ,n

Ordinary
N/A

Notes

[(markwith x)

The CountydQesnot meet the good faith criteria forthie
violation.

Violation Subtotal $5001

.Et orris ntc Bo'i ent DEB) for this violation

	

Statutorlr_l..imit r

This violation Final Assessed Penalty (adjusted for limits)



Eeonomic Benefit Worksheet

0.00
0.00
0.00
0,00
0.00
0.00
0.00
0.00
0.00
0.00

item Cost

	

Date Required

	

Final Date

a commas Or S'

Respondent Kleberg County
Case ]D; No. 39097

Red. Ent. Reference No. RNI 00541432
Media Petroleum Storage Tank

Violation ` No. 2

Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Rem ed iationl Dl s p o s al

Permit Costs
Other (as needed)

Depreciation
Percent Interest

	

Yaars of

Interest Saved Onetime Costs EB Amount

$0 .

	

$v
$0	 $0
$0.	 $0
$0

	

$0
0

$0
:$0

0
$o

0

Item Descriptia

Delayed Costt
$0
$0`.
$0
so

Notes for DELAYED costs

	

Economic benefit included in vlolation no, 1.

Approx. Cost of Compliance

	

sal

	

TOTA

	

sol

ANNUALIZE.f1]ayoided0s.tbfore entering)ter(exceptforono-fime,aYglded costs)Avoided COSt$
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costa [5I
Other (as needed)

Notes for AVOIDED costs



Failed to provide a release detection method for the USTs bytilingl to conduct
reconciliation of inventory control records at [oast once a month, In a manner sufficieritll ;

accurate to detect a release which eau }ls or:exceeds the surd of 1:0% of the tot
a

l

substance Flow-through for the month plus 130 gallons.

Base Penalty

	

$10,000

Adi4mg t

Number of violation days

Violation Base Penalty

	

$2,5001

One quarterly event is recommended based on documentation of the violation during-the : December 8,
409 investigation to the January 20, 2010 compliance date.

PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Screening Date 2-Feb-2010
Respondent Kleberg County
Case ID No. 39097

g. Ent. Reference No. RN100541432
Media [Statute] Petroleum Storage Tank

Ent. Coordinator Keith Frank
Violation Number

Rule Cite(s)

	

30 Tex;.Admin. Code § 334:5G(d)(1)(B)(il) and TeX. Water'Code § 26.3475(c)(1)

» Environrriga , Pro

Percent

Release
Actual

Potential

rty and Human Health Matrix
Harm

Moderate

	

Minormajor

25%I

0%

omen health or the environment will or could be exposed to pellutants which would exceed ievelsdhat are
protective of human health or environmental receptors as 2result of the violation,

Violation Description

Number of Violation Events

mark only one
wtlh an x

daily
Otieely
uonthiy

q uarteity
solo

	

ii
alnt. at

$ingte event

Efforts to Comply 25.0 %IReduCGon•i
beicr_ N`7'J

	

NON to ECF1

	

^^^^^^

	

,
ood;Ft $6251

Extraordinary
I'.

Ordinary'
N/A	 krntrkwithxl

Notes

	

The Comity cair o rito compliance:on January.20,201.0.

Violation Subtotal $1,875)

conomic Benefit (EB) for this violation

Estimated EB Amount $91

Statutory-Limit Test

Violation Final Penalty Total $1,8751

This violation Final Assessed Penalty (adjusted for I1mits)1

	

$1,875



Respondent Kleberg County
Case ID No. 30097

Req. Ent. Reference No. RN100541432
Media Petroleum Storage Tank

Violation No. 3

Equipment
13ulldings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Re m ed l atio nl Di s p os a l

Permit Costs
Other (as needed).

Estimated cost to provide release detection tor the UST system including volume measurement and reconciliation
ofinventory control records, Date Required is the investigation date. Final Date is the date of compliance.

Avidect Cots
Disposal

Personnel
rn s pec t l onlReport I n g1S a m p l i n g

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [3]
Other [as needed)

ANNUALIZE tillavolded costs beforeeiter[ng Item(except for,.one.t3me

$9I



Docket N o- 2010-0154-PST-E PCW -
Policy Revision 2 (September 2002)

PCWRevlsion October 30, 20178;

Screening Date. 2-Feb-2010
Respondent Kleberg County
Case ID No. 39097

Ent. Reference No.RN100541432
- Media [Statute] Petroleum Storage Tank
Enf. Coordinator Keith Frank

Violation Number
Rule Cite(s)

Violation Description
Failed to inspect all sumps, manways, overspill containers or catchment basins associated
with a UST system at least-once every 60 days to assure-that their sides. bottoms, and any

penetration points are maintained liquid tight.

Base Penalty

	

$10,0001

I Pr?prly and Human Health Matrix
Harm

Moderate

10%

Release	 Major
Actual wL

Potential

Minor

	

Percent

»Proyramma^tc Mattix
Falsification Maier Moderate

	

Minn,
Percent

Matrix
Notes

tlitman health or the environment will or could be exposed to significant amounts of pollutants which would
.not exceed levels that are protective of human health or environrnental receptors as a result of the

violation,.

Violation Events

Ad,

	

$9,000]

Number of Violation Events I,

	

1

	

Number of violation days

dvl
scree};ly
monthly I

mark only one
with an x n Herten Violation Base Penalty

serntanaual

$1,0001

$1,000

:Opa quarterly event is reeciMm0rrded based on documentation of the a:elation during the D.eeetnber 8
.2009 Inve;sti.gatior to the Januarf 5. ,010 dateor compliance.

ompty; 25.0% Reduclidn
Before NOV NOV to EDHietmen omen Omer

$250

Extraordinary

Ordinary
NIA

I	 1.

	

nix.

1(mark with x)

Notes
The Cbunty:Came into compliance on Janu;3.y 5, 2010 prip r;t4

the NOE dated January 20. 2010,

t.tt 9110miC nefit;{EB) for this viol tion

$1061

Violation Subtotal

Statetory LiinitTi

Violation Final Penalty Total

$750

This violation Final Assessed Penalty 4adjusted for limits)



Economic Benefit Worksheet
Respondent Kleberg County
Case IDNo.39097

Req. Ent. Reference No. RN100541432
Media; Petroleum Storage Tank

Violation No. s

e' laved_ Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Re me d i a t i o n lD i sp o s a l

Permit Costa
Other (as needed)

ANNUALIZE [11avoidedcostgjliefore entenngitem'^except;fgr ane;titr►e avoitielcow)
S0

	

$0.
$0

	

$0

Avoided Cost$
Disposal

Personnel
I n spe c t l on/R e p o rtin g lS amp i in g

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Estimated avoidedcost oi'condUcting.bimonthly inspections of: the.sumps, manways, overspill containers or
catchment basins, Date Required Is 60 days before the investigation date. Final:Date is the date of compliance.



Screening Date 2-Feb-2010
Respondent Kleberg County
Case ID No. 39097

Reg. Ent. Reference No. RN100541432
Media [Statute]! Petroleum Storage Tank

Enf. Coordinator,	 Keith Frank	
Violation Number

Rule Cite(s)

Violation Description

Base Penalty

	

$10,oooI

Docket No, 2010.0154-PST-E
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Failed to,ntaintainthe required UST records and rnakethem immediately ;t tillable for
Inspection upon requestb agency personnel.

En' vironnmentaj, Property 2t4d H n^ari,He lth N]atrix
Harm

ModerateRelease	 MaJor
Actual L-

Potential

Minor

0%I

10%

	

$9,0001

	

$1,000

Number of Violation Events Number of violation days

mark onry one
with an x

daily
Vreekly

hanti i lyr
Matedy

semMnnuml
n„u.'

n }IZ Brent

Violation Base Penalty $1,000)

One single eventis recommended.T :.

$o1

Go64;'0aith Efforts to Com ply ' ''

Extraordinary
Ordinary

N/A

Notes

cono,tnic Benefit {EB) for this violation

Estimated EB Amount

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

2504R riur:titin
Before NOV NOV to EDPRFraehiement Otter

The COtlftty . 0arne into coYnplianee on Jan uay 1, 20 1.0 prior to
"theNUE dated January 20, 2010.

$250

$7501

$7501

This violation Final Assessed Penalty (adjusted for limits)

	

$750



Economic Benefit Worksheet
Respondent Kleberg County
Case ID No. 39097

Req. Ent. Reference No. RN100541432

Media Petroleum Storage Tank
Violation No. F

Equipment
Buildings

Other (as needed)
Engineeringfcanstructlon

Land
Record Keeping System

Tralningl$ampling
Reme diatl onl D I s p os al

Permit Costa
Other [as needed)

	

0.00	 $0	 $0	 $0

	

0.00	 $0	 $0	 $0

	

0.00	 $0	 $0	 $0

	

0.00	 $0	 $0	 $0

	

0.00

	

• o

	

0
0.07
0.00

Estimated cost to maintain: UST records. Date Required is the Investigation date: Final Date is the date of
compliance.

Avoided Costs

Disposal
Personnel

In sp ectio n iR e p ort I n g15 a m p I i n g
Supplleslequlpment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other [as needed)

	

[n avoldeitcastSibeforeentering	 1T(except W one-ti.

	

0.00.	$0



Failed to have thercathodic protection system Inspected and tested for operability and
Violation Description adequacy of protection at a frequency of at least once every three years. Specifrcally; the,

triennial :testx had not eeh:cbPducled^

Base Penalty

	

$10,0001

One single event isrecomn7ended fair thethree year period preeeding;the,Decennber 8;.2009 investiigatlorr

D OC KO, N o. 2010-0154-PST-E
Policy Rev/sloe 2 (September 2002)

PCW Revision October 30, 2008'

Screening Date 2-Feb-2010
Respondent Kleberg County
Case ID No. 39097

Reg. Ent. Reference No. RN100541432

Media [Statute] Petroleum Storage Tank

	

Enf. Coordinator	 Keith Frank
Violation Number

	

Rule Cite(s)

	

30 Tex; Adhi.ln;Code §334,49(
e);

(4):and Tex. Water Code § 26,3475(d)l

ro

	

!,, Prurtyand Human Health Matrix
Harm

Moderate

health or the environment will or could he exposed to pollutants which would exceed levels that are
protective of human health or environmental receptors as a result of the violation

Adjustment

N umber of Violation Events

	

ioo5 .

	

Number of violation days

Violation Base Penaltymark only one
with an x

daily
eeley

rr rthrly
quarterly

semiannual
("iJn]I^![ti

single :ekent:

$2,5001

$2,5001

'Geed Faith Efforts to Comply

Extraordinary

Ordinary
NM

Notes

is viol#ion

Estimated EB Amount

[(mark with ay

Tfie Cetiuty carne into,com.plieh to=ori 1Viarch 3, 2010:

$1,2091

$2,2501Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total 	 $2,2501

This violation Final Assessed Penalty (adjusted for limits)

	

$2,250



Economic Benefit Worksheet

Respondent Kleberg County

Case ID No. 39097

Rect. Ent. Reference No. RN100541432
Media Petroleum Storage Tank

Violation No. 6

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Reme dla t l o n f D l s p o s a t
Permit Costs

Other (as needed)

Avoided Coats
Disposal

	

Personnel

	

I

	

InspecllonfReportinglSampling

	

I
Supplies/equipment

Financial Assurance [2]
ONETIME avoided costs [3] i

	

Other (as needed)

	

I

ANNUALIZE. [II avoided costs?tiefoteenteringiteftexceptforone-ti Iavoided posts)
	0.00 	 $0	 $0	 $0	

	

0.00

	

.0

	

$0
	 $0	

Estimated avoided''coSt for completing the triennial test; DateRequired is three years prior to the investigation
date.. Final DateIs the date of compliance.



Customer/Respondent/Owner-Operator:

Regulated Entity:

Compliance History Report
CN600248702

	

Kleberg County

	

Classification: AVERAGE Rating: 5.49

RN100541432

	

Precinct IV

	

Classification: AVERAGE

	

Site Rating: 3.01

ID Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

PETROLEUM STORAGE TANK
REGISTRATION

622 N 14TH ST, KINGSVILLE, TX, 78363

REGION 14 - CORPUS CHRISTI

January 28, 2010

Enforcement

January 28, 2005 to January 28, 2010

72077REGISTRATION

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Keith Frank

	

Phone:

	

(512) 239-1203

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

4. if Yes, who was/were the prior owner(s)loperator(s) ?

5. When did the change(s) in owner or operator occur?

6. Rating Date: 911/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

t3,

	

Any criminal convictions of the state of Texas and the federal government,

NIA

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 01/20/2010

	

(784678)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

NIA

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs),

NIA

H.

	

Voluntary on-site compliance assessment dates.

NIA

I. Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

N/A

N/A

NIA

Sites Outside of Texas



N/A



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN TFIE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
KLEBERG COUNTY

	

§
RN100541432

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-0154-PST-E

I. J JURISDICTION AND STIPULATIONS

At its ,	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Kleberg County ("the County") under the authority of TEx. WATER CODE ehs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the County appear before the
Commission and together stipulate that:

1. The County owns and operates a fleet refueling facility at 622 North 14 th Street in Kingsville,
Kleberg County, Texas (the "Facility").

2. The County's one underground storage tank ("UST") is not exempt or excluded from regulation
under the Texas Water Code or the rules of the Commission.

3. The Commission and the County agree that the Commission has jurisdiction to enter this Agreed
Order, and that the County is subject to the Commission's jurisdiction.

4. The County received notice of the violations alleged in Section II ( "Allegations") on or about
January 25, 2010.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the County of any violation alleged in Section II ( "Allegations"), nor
of any statute or rule.

6. All administrative penalty in the amount of Seven Thousand Twenty-Five Dollars ($7,025) is
assessed by the Commission in settlement of the violations alleged in Section II ( "Allegations").
One Thousand Four Hundred Five Dollars ($1,405) is deferred contingent upon the County's
timely and satisfactory compliance with all the terms of this Agreed Order. The deferred amount



Kleberg County
DOCKET NO. 2010-0154-PST-E
Page 2

will be waived upon full compliance with the terms of this Agreed Order. If the County fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require the County to pay all or part of the deferred penalty. Five Thousand Six
Hundred Twenty Dollars ($5,620) shall be conditionally offset by the County's completion of a
Supplemental Environmental Project ("SEP").

	

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

	

8.

	

The Executive Director of the TCEQ and the County have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

	

9.

	

The Executive Director recognizes that the County has implemented the following corrective
measures at the Facility:

a. Began conducting reconciliation of inventory control records on January 20, 2010;

b. Submitted documentation reflecting the hi-monthly inspections of the spill buckets on
January 5, 2010;

c. Successfully completed the triennial testing of the cathodic protection system on March 3,
2010 with passing results;

d. Submitted a UST registration and self-certification form on March 3, 2010 and was issued
a valid TCEQ fuel delivery certificate; and

e. Began maintaining all UST records at the Facility on January 1, 2010.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the County has not complied with one or more of the terms or
conditions in this Agreed Order.

	

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL ALLEGATIONS

As owner and operator of the Facility, the County is alleged to have:



Kleberg County
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1. Failed to notify the agency of any change or additional information regarding the USTs within 30
days of the change or addition, in violation of 30 TEx. ADMIN.. CODE §§ 334.7(d)(3) and
334.8(c)(4)(B), as documented during an investigation conducted on December 8, 2009.
Specifically, the registration was not updated to reflect the current owner and operator
information for the UST system.

2. Failed to renew a delivery certificate by submitting a properly completed UST registration and
self-certification form at least 30 days before the expiration date, in violation of 30 TEx. ADMIN.

CODE § 334,8(c)(5)(B)(ii), as documented during an investigation conducted on December 8,
2009. Specifically, the delivery certificate expired on October 31, 2002.

3. Failed to make available to a common carrier a valid, current TCEQ delivery certificate before
accepting delivery of a regulated substance into the USTs, in violation of 30 TEx. ADMIN. CODE §

334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a), as documented during an investigation
conducted on December 8, 2009. Specifically, the County received at least one delivery of fuel
without a delivery certificate.

4. Failed to conduct reconciliation of inventory control records at least once a month, in a manner
sufficiently accurate to detect a release which equals or exceeds the sum of 1.0% of the total
substance flow-through for the month plus 130 gallons, in violation of 30 TEX. ADMIN. CODE §

334.50(d)(1)(B)(ii) and TEX. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on December 8, 2009.

5. Failed to inspect all sumps, manways, overspill containers or catchment basins associated with a
UST system at least once every 60 days to assure that their sides, bottoms, and any penetration
points are maintained liquid tight, in violation of 30 TEX. ADMIN. CODE § 334.42(i), as
documented during an investigation conducted on December 8, 2009,

6. Failed to maintain the required UST records and make them immediately available for inspection
upon request by agency personnel, in violation of 30 TEX. ADMIN. CODE § 334.10(b), as
documented during an investigation conducted on December 8, 2009.

7. Failed to have the cathodic protection system inspected and tested for operability and adequacy of
protection at a frequency of at least once every three years, in violation of 30 TEx. ADMIN. CODE

§ 334.49(c)(4) and TEX. WATER CODE § 26.3475(d), as documented during an investigation
conducted on December 8, 2009. Specifically, the triennial test had not been conducted.

M. DENIALS

The County generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the County pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and the County's
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II, The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Kleberg
County, Docket No. 2010-0154-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The County shall implement and complete a SEP in accordance with TEx. WATER CODE § 7.067.

As set forth in Section 1, Paragraph 6 above, Five Thousand Six Hundred Twenty Dollars
($5,620) of the assessed administrative penalty shall be offset with the condition that the County
implement the SEP defined in Attachment A, incorporated herein by reference. The County's
obligation to pay the conditionally offset portion of the administrative penalty assessed shall be
discharged upon final completion of all provisions of the SEP agreement.

3. The provisions of this Agreed Order shall apply to and be binding upon the County. The County
is ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over
the Facility operations referenced in this Agreed Order.

4. If the County fails to comply with any of the Ordering Provisions in the Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the County's failure to comply is not a violation of this Agreed Order. The County
shall have the burden of establishing to the Executive Director's satisfaction that such an event
has occurred, The County shall notify the Executive Director within seven days after the County
becomes aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the County shall be made in
writing to the Executive Director. Extensions are not effective until the County receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the County in a
civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the County, or three days after the date on which the Commission mails notice of the
Order to the County, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed
Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

s

Fof the^Executive Director
5/tqizo/o

Date

I, the undersigned, have read and understand the attached Agreed Order, I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

2	 /5'/ D
Date

I	 G
Y''Title

	

W

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.

Name (Printed or typed)
Authorized Representative of
Kleberg County



Attachment A
Docket Number: 2010-0154-PST-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

Kleberg County

Payable Penalty Amount:

	

Five Thousand Six Hundred Twenty Dollars ($5,620)

SEP Amount:

	

Five Thousand Six Hundred Twenty Dollars ($5,620)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and Development
Areas, Inc. ("RC&D")- Water or Wastewater Treatment
Assistance

Location of SEP:

	

Kleberg County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Project

The Respondent shall contribute to the SEP offset amount to the Third-Party Recipient named above. The
contribution will be to Texas Association of Resource Conservation and Development Areas, Inc. to be used
for the RC&D Water or Wastewater Treatment Assistance Program as set forth in an agreement between the
Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to provide low income rural
homeowners with assistance to enable the repair or replacement of their failing on-site wastewater systems.
SEP monies will be used to pay for the labor and materials costs related to repairing or replacing the failing
systems. The recipients will not be charged for the cost of replacing or repairing the failing systems.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

The wastewater portion of this SEP will provide a discernible environmental benefit by preventing the release
of sewage into the environment. Raw sewage can carry bacteria, viruses, protozoa (parasitic organisms),
helminthes (intestinal worms), and bioaerosols (inhalable molds and fungi). The diseases they may cause range
in severity from mild gastroenteritis (causing stomach cramps and diarrhea) to life-threatening ailments such as
cholera, dysentery, infectious hepatitis, and severe gastroenteritis. People can be exposed through:

Paga 1 of 3
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• Sewage in drinking water sources.
• Direct contact in areas of public access such as in lawns or streets, or waters used for recreation.
• Shellfish harvested from areas contaminated by raw sewage.
• Inhalation and skin absorption.

Sewage overflows may cause damage to the environment. A key concern with sewage overflows is the effect
on rivers, lakes, streams, or aquifer systems. In addition to potential spread of disease, sewage in the
environment contributes excess nutrients, metals, and toxic pollutants that contaminate water quality, cause
excess algae blooms, and kill fish and other organisms in aquatic habitats.

The drinking water portion of this project will protect water sources for drinking, recreation and wildlife from
contamination from the failing treatment systems, and protect public health from contaminated drinking water
supplies.

C.

	

Minimum Expenditure.

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP,

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the cheek and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

Page 2 of 3



Kleberg County
Agreed Order - Attachment A

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.

Page 3 of 3
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