EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2010-0154-PST-E  TCEQ ID: RN100541432  CASE NO.: 39097
RESPONDENT NAME: Kleberg County

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__ WATER QUALITY __ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE ___RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Precinct IV, 622 North 14th Street, Kingsville, Kleberg County
TYPE OF OPERATION: Fleet refueling facility
SMALL BUSINESS: Yes _X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment perioad expired on June 14, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Mr, Keith Frank, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-1203; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent; The Honorable Pete De La Garza, County Judge, Kleberg County, P.Q. Box 752, Kingsville, Texas 78364
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Kleberg County Page 2 of 3
DOCKET NO.: 2010-0154-PST-E
VIOLATION SUMMARY CHART:
VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation: Total Assessed: $7,025 Corrective Actions Taken:

___ Complaint

X Routine Total Deferred: §1,405 The Executive Director recognizes that the

__ Enforcement Follow-up
____Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: December 8, 2009

Date of NOE Relating to this Case:
January 20, 2010

Bacliground Facts: This was a routine
investigation.

WASTE

1) Failure to notify the agency of any
change or additional information regarding
the underground storage tanks ("USTs")
within 30 days of the change or addition.
Specifically, the registration was not
updated to reflect the current owner and
operator information for the UST system
[30 Tex. ApMIN. CODE §§ 334.7(d)(3) and
334.8(c)(4X(B))].

2) Failure to renew a delivery certificate by
submitting a properly completed UST
registration and self-certification form at
least 30 days before the expiration date.
Specifically, the delivery certificate
expired on October 31, 2002 [30 Tex.
Apmin. Cont § 334.8(c)(SHB)(i)].

3) Failure to make available to a common
carrier a valid, current TCEQ delivery
certificate before accepting delivery of a
regulated substance into the USTs.
Specifically, the Respondent received at
least one delivery of fuel without a
delivery certificate [30 TEX. ADMIN. CODE
§ 334.8(c)(5)(A)(1) and TeX. WATER CODE
§ 26.3467(2)].

4) Failure to conduct reconciliation of
inventory controel records at least once a
month, in a manner sufficiently accurate to
detect a release which equals or exceeds
the sum of 1.0% of the total substance
flow-through for the month plus 130

X Expedited Settlement

__ Financial Inability to Pay
SEP Conditional Offset: $5,620
Total Paid to General Revenue: 50

Site Compliance History Classification
___High X Average _ Poor

Person Compliance History Classification
___High X Average __ Toor
Major Source: ___Yes X No

Applicable Penalty Policy: September 2002

Respondent has implemented the
following corrective measures at the
Facility:

a. Began conducting reconciliation of
inventory control records on January 20,
2010,

b. Submitted documentation reflecting the
bi-monthly inspections of the spill buckets
on January 5, 2010;

c. Successfully completed the triennial
testing of the cathodic protection system
on March 3, 2010 with passing results;

d. Submitted a UST registration and self-
certification form on March 3, 2010 and
was issued a valid TCEQ fuel delivery
certificate; and

¢. Began maintaining all UST rccords at
the Facility on January 1, 2010.

Ordering Provisions:

The Order will require the Respondent to
implement and complete a Supplemental
Environmental Project (SEP).

{See SEP Attachment A)
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RESPONDENT NAME: Kleberg County

DOCKET NO.: 2010-0154-PST-E

Page 3 of 3

gallons [30 TEx. ADMIN. CODE §
334.50(d){(1B)(ii) and TEx, WATER CODE
§ 26.3475(c)(1)].

5) Failure to inspect all sumps, manways,
overspill containers or catchment basins
associated with a UST system at least once
every G0 days to assure that their sides,
bottoms, and any penetration points are
maintained liquid tight [30 TEX. ADMIN.
CoDE § 334.42(1)].

6) Failure to maintain the required UST
records and make them immediately
available for inspection upen request by
agency personnel [30 TEX. ADMIN. CODE §
334.10(b)].

7} Failure to have the cathodic protection
system inspected and tested for operability
and adequacy of protection at a frequency
of at least once every three years.
Specifically, the triennial test had not been
conducted [30 Tex. ADMIN, CODE §
334.49(c)(4) and TEx. WATER CODE §
26.3475(d)].

execsmn/5-23-08/app-26c.doc
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Attachment A
Docket Number: 2010-0154-PST-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Kleberg County

Payable Penalty Amount; Five Thousand Six Hundred Twenty Dollars ($5,620)

SEP Amount: Five Thousand Six Hundred Twenty Dollars ($5,620)

Type of SEP: Pre-approved

Third-Party Recipiént: Texas Association of Resource Conservation and Development
Areas, Inc. (“RC&D”)- Water or Wastewater Treatment
Assistance

Location of SEP: Kleberg County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offsct a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute to the SEP offset amount to the Third-Party Recipient named above. The
contribution will be to Texas Association of Resource Conservation and Development Areas, Inc. to be used
for the RC&D Water or Wastewater Treatment Assistance Program as set forth in an agreement between the
Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to provide low income rural
homeowners with assistance to enable the repair or replacement of their failing on-site wastewater systems,
SEP monies will be used to pay for the labor and materials costs related to repairing or replacing the failing
systems. The recipients will not be charged for the cost of replacing or repairing the failing systems.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

The wastewater portion of this SEP will provide a discernible environmental henefit by preventing the release
of sewage into the environment. Raw sewage can carry bacteria, viruses, protozoa (parasitic organisms),
helminthes (intestinal worms), and bioaerosols (inhalable molds and fungi). The diseases they may cause range
in severity from mild gastroenteritis (causing stomach cramps and diarrhea) to life-threatening ailments such as
cholera, dysentery, infectious hepatitis, and severe gastroenteritis, People can be exposed through:
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Kleberg County
Agreed Order - Attachment A

¢ Sewage in drinking water sources.

« Direct contact in areas of public access such as in lawns or streets, or waters used for recreation.
s Shellfish harvested from areas contaminated by raw sewage. '
¢ Inhalation and skin absorption.

Sewage overflows may cause damage to the environment. A key concern with sewage overflows is the effect
on rivers, lakes, streams, or aquifer systems. In addition to potential spread of disease, sewage in the
environment contributes excess nutrients, metals, and toxic pollutants that contaminate water quality, cause
excess algae blooms, and kill fish and other organistms in aquatic habitats.

The drinking water portion of this project will protect water sources for drinking, recreation and wildlife from
contamination from the failing treatment systems, and protect public health from contaminated drinking water
supplies.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Crder, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3. Records and Reporting :

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform
If the Respondent does not perform its obligations under this SEP in any way, including full payment of the

SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount,
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Kleberg County
Agreed Order - Attachment A

The check for any amount due shall be made out to “Texas Comrmission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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=) Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision Oclober 30, 2008

CASE INFORMATION
Enf./Case ID No.
Docket No

Media Program(s}F
Multi-Media

No. of Violations

Order Type 168!
Government/Non-Profit Y.

Enf. Coordinator{Ke
EC's Team|Ej

Admin. Penalty $ Limit Minimum $0 |Maximum $10,000 |

Penalty Calcu
lat penal

lation Section

$8,500

" Total EB Amounts|__$2,302
Approx. Cost of Compliance $3,500

*Capped at the Total EB $ Amount

Adjustment

BEFERR

Raduces tha Fina

Final Penafty Amount |

Notes

d percen

L Deferral offered for expedited setiiement,

6. (Enfer number only; e.q. 20 for 20% reduchion.)

ubtotdl 5 _

STATS

$0

$7,025

ol |

$0

$7,025

$7,025

51,405

$5,620




010-0154-PST-E

Policy Revision 2 (September 2002)
PCW Revision Oclober 30, 2008

. Enter Number Here _ Adjust.

Written NOVs with same or similar violations as those in the curent enforcement action
NOVs {number of NOVs meeling citetia)}

Cther written NOVs 0 0%
{Any agreed final enforcement orders containing a denial of liability {number of orders o 0%
meeting criteria) °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial

of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission :

0 0%

- | Any non-adjudicated final court judgments or consent decrees containing a denial of liability|
: of this state or the federal government {number of judgements or consent decrees meeling [0} | 0%
Judgments [eriferia) : ’ ’
“and-Consent.
Deécreas

Any adjudicated final court judgments and default judgments, or non-adjudicated final court]

judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government - : N
B Gony_igli_qﬁé. 1Any criminal convictions of this state or the federal government (number of counts) - [V 0%
Emisgiens: | Chronic excessive emissions events {number of events) e ] 0%
i |Letters notifying the executive director of an intended audit conducted under the Texas| ' -]
|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of | o 1 0%
. laudits for which notices were submitted)
Audits. | -
‘|IDisclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege o . 0%
Act, 74th Legislature, 1995 (number of audils for which violations were disclosed) : °
- Please Enter Yes or No
Environmental management systems in place for one year or more Ne 0%
|Voluntary on-site compliance assessments conducted by the executive director under al No 0%
. N N 0
Otfier special assistance program
S Participation in a voluntary poliution reduction program . No 0%
Early compliance with, or offer of a product that meets future state or federal government|

Fi . 0,
environmental requirements VNO 0%

Adjustment Percentage (Subtotal 2) 0%

2

L _No | Adjustment Percentage (Subtotal 3)[__0% |

[ Average Perfarmer | Adjustment Percentage (Subtotal 7} | 0%

o Sl R T Eor

Compliance . : )
History No adjustmenit due:to compliance history.
Notes '

Total Adjustment Percentage {Subtotals 2, 3, & 7) 0%




L ; 2-Feb-2010 2010-0154-PST-E 1
:Kleberg County Policy Revision 2 rSspfembsr2002)

Q097 PCW Revision Oclober 30, 2008
N100541432
etroleum Storage Tank
i 1 itor: Keith Frank
Violation Numberl[ "~ -4 ||
Rule Cite(s)|| - -

'3.65Téx.; Adm'Ih."G,ddersrsrasa'.v{d):(s). 53#;-8‘(6)(4)@“anﬂﬂfé).é)’@'(ji)_'_- i

- Fai]ed to notify the agency of any change or addlllonal |nforrnatlon regardlng the
: underground storage tanks {("USTs") within 30 days of the. change or addition. o
Spemﬁcally, the reg|slrai|on was not updated fo reﬂect the current owner-and: operator
information:for:the UST system: :Also, failed to reénew adelivery ceriificate by submitting 2
p’ perly:completed’ ST registration:and:self:certification form. least 30: days:beforeithe
explratlon dale Spemﬁcallyl the dellvery o ficate:ex] ‘ed ol October 3

Base Penalty{ $10,000

Violation Description|f:

Release Major
Actualf™- "~ . -

Number of Violation Events; Number of violation days

mark only ohe
witiy an x

Violation Base Penaltyi $1,000

" Bofore Nov " NOV to EDPRP/Setiemant

Extracrdinary _ A - . -
Ordinary(|; S x .
Nall [mark with x)
Notes|  The-County came into-cornpliance on'March 3, 2010,
Violation Subtotal $900
forthis violation

Estimated EB Amount|

Violation Final Penalty Total $500
_essed Penalty (adjusted for lim]ts)i $99_ |




Notes for DELAYED costs

Equipment - :
Bulldings 0,00 | . $0:

Other [as neaded} 0.00 $0: .
Englneering/construction 0.00.| $0:
Land ‘.00 | $0
Record Keeplng System 0.00 | $0:
Trainl, ping 0.00 | $0
Remedlation/Disposal 0.00 50
Permit Costs : ~J| 0.00 $0

Other (as needed) 100 +Qct-2009 3 Mar—2010 . 0 42 : $2.-

the date-of comphance

Estlmaied cost to renew a-defivery certlf‘cate by submlttmg a: properly comp]eted UST regislrahon and:self-
cerﬂf cation form. Date Required is the: be_gmmng of the-current year requmng a:delivery certificate. Final Date is'

Notes for AVOIDEE costs

Approx. Cost of Compliance

véided:C i 'ANNUALIZE 1 avo[ded cosfs hefore entering item {excéptiforo 16 aY

Disposal | 0.00 -~ %0 $0 $0:

Personnel IL .0.00.| $0: 30 $0

!nspectlonfReportlnngamp!ing C 0.00. $0: $0° $0
llesi 0.00 | $0 30 $00 .

F[nam:lal Assurance [2] . cJl-0.00: - 30 - C 50 $0.
ONE-TIME avoided costs [3] . 30-8ep-2002 |- 130—Sep-2009'- _7.92° BT -~ $700 ETid

Other {as needed) j i <0 0[) : $8. - 50 $0:

Final Date is the: last tull year date

Eshmated avoided:-cost {3100 per full year)to accurately preparé and submlt an.updated WST registration:and-
abtain a TCEQ:delivery cerlificate. Date Required:is 30-days:priorto-the explratlon daterofithe: deln.-ery certificate..

$800|

$979|




NO;. 2010-0154-PST-E B
Policy Revision 2 (September 2002)
FCW Revision Qctober 30, 2008

Petroleum Starage Tank
'} tor; Keith Frank

Violation Number]." 2 ~

Rule Cite(s)][: -

Violation Description

- _ Base Penalty] $10,000]

Release ' Major Maderate Minor
Actuallp " SR
Potentiall[y :

Percent

Percent 0%

$500

_7[Number of viclation days

mark oniy one
with an x

Violation Base Penaltyi $500

Extracrdinary ||

Ordinarylf
Nrag:

Notes|




ay osis:

Kleberg County
39097
RN100541432
Patroleum Storage Tank

Equipment
Buildings
Other {as needecl)
Englneeringfconstruction
Land

Record Keeplng System
Training/Sampling
Remediation/Dlsposal
Permlt Costs

Cther {as needed)

Notes for DELAYED costs

I - 0.00 50
i 1 .00 | $0:
- 0,00 | $0:

0.00 | ‘30

0.00 | I

0.00: |- 30

0,00 $0:

I 000 | . %0

0.00 ] 30

_0.00 " $0:-

Personnel

pacti perting/Sampling
Suppliesfequipment
FInancfal Assurance [2]
ONE-TIME avolded costs [3]
Qther {as needed)

Notes for AVOIDED costs

Approx. Cost of Complfance

Economic benefit included in-viclation: .r_lo. 1.

 before enlering item (SXCBpEfor

0.00 80
10.00 50 -
0.00° S0
0.00 50
][-0.00 — 50
0.00.]0 - s
0.00 50,

s0}

$0]




: 2-Feb-2010 No:: 2010-0154-PST-E :
Kieberg County Policy Ravision 2 (Seplember 2002}

39097 PCW Revision October 30, 2008
RN100541432

Vloléfion Numberi| = 3, ]f

Rule Cite(s)

Violation Description]. "°50N2

Release
Actuall] > -
Potentiallf.. -

mark only one
with an x

Violation Base Penalty] $2,500|

0nelquaz;ferly;é\,feht--_i': Tegommetidad basedio He:wislation:during:the: December 8,
- complianes-date.

‘2009 nvestigation tothe:Jandak

| . 250%|Rédicho ,
Before NOV  NOV to EDFRF/Setilement Offer
Extraordinary|:= = =- - qT T T T

Ordinaryll. - %~
NFAJL

Nctes

v-January:20, 2010,

Viclation Subtotal

sted for limits)§ $1,675|
szwmwéﬁ“‘* e T

e




elay
Equipment

. Bulldings
‘Other [as needed)
Engineering/canstruction
Land

Record Keeplng System
TralningfSampling
Remedlation/Disposal
Permit Gosts

Other {as needed}

Nates for DELAYED costs

RN100541432
Petreleum Storage Tank

[ ——— et %0
| - i - — [ 000 30
i ' - — ] .0.00 50
[ || 0.00 $0
[ 0.00 30
“0.00 50

0.00 30

' - = 0,60 $0
$1.600- 8-Bec-2008 —20xJan-2010 012 1 $9

Estinated cost to-provide release-detectian. for ﬂ'i r;Lj}ST'sys_t_gm including:volume measurement-and recongiliation
of inventory controlrecords. Date Required jsthe investigation-date. Final Date fs'the.date of corripliance.

Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Neotes for AVOIDED costs

Approx, Cost of Compliance

ANNUALIZE [1] avoldet

Il

I

$1,500] $9]




g:2-Feb-2010
Kleberg County

3 2010-0154-PST-E ZPE

Follcy Revision 2 (September 2002)

PCW Revision October 30, 2068

Violation Numberi .. 4 -~
Rule cite(s)= - -

30.Tex,

Code§ 38042y

Violation Description

Moderate

Minor

_Major____Moderate

Minor

ola ii nEvents

xmywwm -----

mark only one
with an x

; $1,000

Number of violation days

Violation Base Penalty] $1,000]

Extraordinary|| .

Ordinan|[ . % -

'

Notes{| et




- Percent Interest

Equipment -
Bulldings T i . T .00 50
Other fas needed) [ ) : - . 0.00 $0
Engineering/construction _ . ]| 0.00 _$0
Land i S - 0.00 S0
Recond Keeping System . j : 0.00 [
Tralnlng/Sampling T 0,00 $0
Remadiation/Disposal : _ - : 0.00 50
Permit Costa i R . R 0.00 } .- 50
Other (as needad) - S . 000 . 50
Notes for DELAYED costa

before entering Herm (except.

"ANNUALIZE [1] avolded

Disposal - - 0.00:] . 50 :
Personnel ([ R - : : . 0.00-] - 30 30
Inspection/Reporting/Sampling . . .| 0.00 %0 $0.

Supplies/equipment - I BRI 0.00 50 $0:

Financial Assurance [2] R L RN 000 .. 80 $0- ] 30:
ONE-TIME avolded costs [3] — 3100 I 9-0ct:2008 - [ B-Jan-2010 ][ 116 | ;.. - $6. $100 | $06
Other [as needed) . . L I Qoo | - .80 %0 - o 80

Estimated avoided-cost df"cpndummg;bimonthly inspections:of:the.sumps, manwéys-. averspill containers or

Notes for AVOIDED costs _catchment basins, Date RequiredIs 60 days before the-nvestigation date: Final:Date is the date of compliance:

$108]

Approx. Gost of Compli [ $100]




]

g 2-Feb-2010

39097

" Violation Number[

RN100841432

dent: Kieberg County

3 2010-0154-PST-E EPCW

Polisy Revislon 2 {September 2002)
PCW Revision Qctober 30, 2008

Rule Clte(s)[ "

Violation Descriptien] -

Inspectlorr_ ey req__ L:38s)

i

Release Major

Harm

Moderate Minor

Actuallf . o L =
Potenial L | P

Falsification

Moderate

Major

Minor

Porcent

Base Penalty] $10,000]

mark only ono
with an x

Extraordinaryi|:

o

Before NOV NOV 10 EDF'RPISetﬂemem Oﬁ'er

Ordinaryj|

N/A|

. ')L(mark wilh x]

N otes

Ther County: came' to: omp Ia o

fary 1, Z010:prior fo-

Violation Subtotaf $750

Violation Final Penalty Total§ $750
Fiﬂl_‘a*l_ﬁt!w(adjusted for Iim'ts)! ] 5750




Bultdings

Other (as needed)
Englneering/eonstruction
Land

Record Keeping System
Tralning/Sampiing
Remediatlon/Disposal
Permit Costa

Other {as neadad)

Notes for DELAYED costa

Kleberg County
39097

“'Rew. Ent. Reference No. RN100541432
f Petroleum Storage Tank

1 0.00
0.00 30
0.00 $0.
0.00- $0
- [ - . 0.00 $0
$100 | 8-Dec2009 | 1-Jan-2010 | 0.07 $0:
[ It ) 0.00 80
| 0.00. 0
| 0.00 $0-
i 0,00 0.

Estimated cost to malntain: ST records. Date

Required is the Investigallon date: Final Date Is the.date of

compliance.

Gne-tiie avoldod costs)

Notes for AVOIDED costs

Aypprox. Cost of Compliance

ded Cos ANNUALIZE [1]aveidedcosts before entéring itenr (g¥%cep
Disposal i | . _0.00. 30 $0°
Personnel 1 " 0,00 $0 S0
Ensp pering/Sampling iI 0.00 30 %0
Suppllesiequi; - 0.00 _ %0 50
Flnanclal Assuranca [2] 0,00 $0 .50
ONE-TIME avolded costs [3] 0,00 30 - 50
Other {as needed) 0.00 50 . $0

$100]

0]




; : ( )i 2010-0154-PST-E PCW:
Kleberg County . Folicy Revision 2 (September 2002)
39087 PCW Revision October 30, 2008
RN100541432
Petroleum Sterage Tank
Kelth Frank

folation Numbor
Rule Cite(s)

" 30 Tex Adinin; Code-§ 334 48(E)(4) and Tex: Water Code § 26.3475(d)

Faited to have the: cathod protecnon ‘system mspected and tested for: operability; and
: requency of atleast ance every: three: years. Spemf cally, the
enmal test had ot beeﬁ conducled, ; .

Violation Description f:

Base Penalty§ $10,000

A IV A

Harm

Release Major Moderate Minor
Actuall T AT T Lo
Potentiall .- % - Percent

mark only one
with an x

Extraordinaryf- -
Ordinamyil
NAA|( -

Notes




Kleberg 'Cc'suﬁty B
39087
RMN100541432

Notes for AVOIDED costs

Approx, Cost of G

Estimated avmded cost for completmg the {rienniaktest. Date: Requlred isthree years pnorio the investigation

Equlpment .
g IE 0.00 30 30 50
Cther {as needed) I -0.00 -$0 $0 $0
Englneering/construction I ] 0.00 0. ; 30
Land _0.00- 30 $0
Racord Keeplng System 0.00 ] j0
Tralning/Sampling 0.00 0 Q
Remedlation/DIsposal . 0.00 0 $0
Permit Cosis 20.00 | - 0 30
Other (as needed) 000 1 ~ 30 - 50

Notes for DELAYED costs
‘Cost ANNUALIZE:[1]:avoidéd costs before entering it
Disposal | I i . 0.00. $0
Personne] 0.00 $0 $0
loniReporting/. 0:00 ‘E_D - $0
Suppues.lequlpment 0.00 | : 30
Flnanclal Assurance [2] S . v o .0.00° $0' .50
ONE-TIME avolded costs [3] 000 -8-Dec:2008 | 3-Mar-2010 }|: 415 - . $208. . _§1 000 $,208

Other (as needed) ] j "D 0[}' $O - $0 T

date. Final Date Is-the date of complianee;

$1,000]

$1,208|




Customer/Respondent/Owner-Operator:

Regulated Entity;

ID Number{s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Compliance History Report

CN600248702 Kleberg County Classification: AVERAGE
RN100541432 Precinct IV Classification: AVERAGE
PETROLEUM STORAGE TANK REGISTRATION

REGISTRATION

622 N 14TH ST, KINGSVILLE, TX, 78363

REGION 14 - CORPUS CHRISTI
January 28, 2010

Enforcement

Januéry 28, 2005 to January 28, 2010

Agency Decision Requiring Compliance History:
Compliance Period:

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Keith Frank Phone: {612) 239-1203
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance pericd? Yes
2. Has there been a (known} change in ownership/operator of the site during the compliance pericd? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner(s)foperator(s) ? N/A
5. When did the change(s) in owner or operator occur? NIA
6. Rating Date; 9/1/2008 Repeat Violater; NO
Components (Multimedia) for the Site :
A. Final Enforcement Crders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government,
NiA
C. Chronic excessive emissions events,
N/A

D. The approval dates of investigaticns. (CCEDS Inv. Track. No.}
1 01/20/2010 (784678)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A
F. Environmental audits.
N/A
G. Type of environmental management systems {EMSs),
N/A
H. Voluntary on-site compliance assessment dates.
N/A

L Participation in a veluntary pollution reduction program.
N/A
J. Early compliance.

N/A

Sites Qutside of Texas

Rating: 5.49
Site Rating: 3.01

72077



NfA
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TExAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
KLEBERG COUNTY §
RN100541432 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2010-0154-PST-E
L JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Kleberg County ("the County") under the authority of TEX. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the County appear before the
Commission and together stipulate that:

1.

The County owns and operates a fleet refueling facility at 622 North 14™ Street in Kingsville,
Kleberg County, Texas (the "Facility™).

The County’s one underground storage tank ("UST") is not exempt or excluded from regulation
under the Texas Water Code or the rules of the Commission.

The Commission and the County agree that the Commission has jurisdiction to enter this Agreed
Order, and that the County is subject to the Commission's jurisdiction.

The County received notice of the violations alleged in Section I ("Allegations") on or about
January 25, 2010,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the County of any violation alleged in Section II ("Allegations™), nor
of any statute or rule,

An administrative penalty in the amount of Seven Thousand Twenty-Five Dollars ($7,025) is
assessed by the Commission in settlement of the violations alleged in Section IT ("Allegations™).
One Thousand Four Hundred Five Dollars ($1,405) is deferred contingent upon the County’s
timely and satisfactory compliance with all the terms of this Agreed Order. The deferred amount
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10.

11,

12.

will be waived upon full compliance with the terms of this Agreed Order. If the County fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require the County to pay all or part of the deferred penalty. Five Thousand Six
Hundred Twenty Dollars (§$5,620) shall be conditionally offset by the County’s completion of a
Supplemental Environmental Project ("SEP").

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the County have agteed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the County has implemented the following corrective
measures at the Facility:

a. Bepan conducting reconciliation of inventory control records on January 20, 2010;

b. Submitted documentation reflecting the bi-monthly inspections of the spill buckets on
January 5, 2010

c. - Successfully completed the triennial testing of the cathodic protection system on March 3,

2010 with passing results;,

d. Submitted a UST registration and self-certification form on March 3, 2010 and was issued
a valid TCEQ fuel delivery certificate; and

e. Began maintaining all UST records at the Facility on January 1, 2010,

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the County has not complied with one or more of the terms or

conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

1L ALLEGATIONS

As owner and operator of the Facility, the County is alleged to have:
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1.

Failed to notify the agency of any change or additional information regarding the USTs within 30
days of the change or addition, in violation of 30 TEX, ADMIN.. CODE §§ 334.7(d)(3) and
334.8(c)(4)(B), as documented during an investigation conducied on December 8§, 2009.
Specifically, the registration was not updated to reflect the current owner and operator
information for the UST system.

Failed to renew a delivery certificate by submitting a properly completed UST registration and
self-certification form at least 30 days before the expiration date, in violation of 30 TEX. ADMIN,
CODE § 334.8(c)(5)(B)(ii), as documented during an investigation conducted on December 8,
2009, Specifically, the delivery certificate expired on October 31, 2002.

Failed to make available to a common carrier a valid, current TCEQ delivery certificate before
accepting delivery of a regulated substance into the USTs, in violation of 30 TEX. ADMIN. CODE §
334.8(c)(5)(AX1) and TEX, WATER CODE § 26.3467(a), as documented during an investigation
conducted on December 8, 2009, Specifically, the County received at least one delivery of fuel
without a delivery certificate.

Failed to conduct reconciliation of inventory control records at least once a month, in a manner
sufficiently accurate to detect a release which equals or exceeds the sum of 1.0% of the total
substance flow-through for the month plus 130 gallons, in violation of 30 TEX. ADMIN. CODE §
334.50(d)(1)(B)(i) and TEX. WATER CODE § 26.3475(c)(1), as documenied during an
investigation conducted on December 8, 2009,

Failed to inspect all sumps, manways, overspill containers or catchment basins associated with a
UST system at least once every 60 days to assure that their sides, bottoms, and any penetration
points are maintained liquid tight, in violation of 30 TEX. ADMIN. CODE § 334.42(j), as
documented during an investigation conducted on December 8, 2009,

Failed to maintain the required UST records and make them immediately available for inspection
upon request by agency personnel, in violation of 30 TEX. ADMIN. CODE § 334.10(b), as
documented during an investigation conducted on December 8, 2009,

Failed to have the cathodic protection system inspected and tested for operability and adequacy of
protection at a frequency of at least once every three years, in violation of 30 TEX. ADMIN. CODE
§ 334.49(c)(4) and TEX. WATER CODE § 26.3475(d), as documented during an investigation
conducted on December 8, 2009. Specificalty, the triennial test had not been conducted.

I1I. DENIALS

The County generally denies cach allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

It is, therefore, ordeted by the TCEQ that the County pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and the County’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Kleberg

County, Docket No. 2010-0154-PST-E" to: '

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Ausfin, Texas 78711-3088

The County shall implement and complete a SEP in accordance with TEX. WATER CODE § 7.067.
As set forth in Section I, Paragraph 6 above, Five Thousand Six Hundred Twenty Dollars
($5,620) of the assessed administrative penalty shall be offset with the condition that the County
implement the SEP defined in Attachment A, incorporated herein by reference. The County’s
obligation to pay the conditionally offset portion of the administrative penalty assessed shall be
discharged upon final completion of all provisions of the SEP agreement.

The provisions of this Agreed Order shall apply to and be binding upon the County. The County
is ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over
the Facility operations referenced in this Agreed Order.

If the County fails to comply with any of the Ordering Provisions in the Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the County’s failure to comply is not a violation of this Agreed Order. The County
shall have the burden of establishing to the Executive Director’s satisfaction that such an event
has occurred, The County shall notify the Executive Director within seven days afier the County
becomes aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay. :

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the County shall be made in
writing to the Executive Director. Extensions are not effective until the County receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

This Agreed Order, issued by the Comimission, shall not be admissible against the County in a
civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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7.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TeEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the County, or three days after the date on which the Commission mails notice of the
Order to the County, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed
Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Dl S 5’/“—/’/2010

Fof the\Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the ferms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history,

. Greater scrutiny of any permit applications submitted,

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

~ 4-)5-10

LA

F
e

Sigr Date

/g!fa W){- Lo éinuf Ze~ (] pinty —5 Wodare
Name (Printed or typed) Title J <
Authorized Representative of
Kleberg County

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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Attachment A
Docket Number: 2010-0154-PST-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Kleberg County

Payable Penalty Amount: Five Thousand Six Hundred Twenty Dollars ($5,620)

SEP Amount: Five Thousand Six Hundred Twenty Dollars ($5,620)

Type of SEP: ' Pre-approved

Third-Party Recipient: Texas Association of Resource Conservation and Development
Areas, Ine. (“RC&D”)- Water or Wastewater Treatment
Assistance

Location of SEP: Kleberg County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). 'The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Aftachment A.

1. Project Description
A. Project

The Respondent shall contribute to the SEP offset amount to the Third-Party Recipient named above. The
contribution will be to Texas Association of Resource Conservation and Development Areas, Inc. to be used
for the RC&D Water or Wastewater Treatment Assistance Program as set forth in an agreement between the
Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to provide low income rural
homeowners with assistance to enable the repair or replacement of their failing on-site wastewater systems.
SEP monies will be used to pay for the labor and materials costs related to repairing or replacing the failing
systems. The recipients will not be charged for the cost of replacing or repairing the failing systems.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

The wastewater portion of this SEP will provide a discernible environmental benefit by preventing the release
of sewage into the environment. Raw sewage can carry bacteria, viruses, protozoa (parasitic organisms),
helminthes (intestinal worms}, and bicaerosols (inhalable molds and fungi). The diseases they may cause range
in severity from mild gastroenteritis (causing stomach cramps and diarrhea) to life-threatening ailments such as
cholera, dysentery, infectious hepatitis, and severe gastroenteritis, People can be exposed through:

Page 1 of 3
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» Sewage in drinking water sources.

e Direct contact in arcas of public access such as in lawns or streets, or waters used for recreation.
o Shellfish harvested from areas contaminated by raw sewage.

s Inhalation and skin absarption.

Sewage overflows may cause damage to the environment. A key concern with sewage overflows is the effect
on rivers, lakes, streams, or aquifer systems. In addition to potential spread of disease, sewage in the
environment contributes excess nuirients, metals, and toxic pollutants that contaminate water quality, cause
excess algae blooms, and kill fish and other organisms in aquatic habitats.

The drinking water portion of this project will protect water sources for drinking, recreation and wildlife from
contamination from the failing treatment systems, and protect public health from contaminated drinking water
supplies.

C. - Minﬁnum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

‘Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittai letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform
If the Respondent does not perform its obligations under this SEP in any way, including full payment of the

SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

Pape 2 of 3
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The check for any amount due shall be made out to “Texas Commission on Environmental Quality" and mailed
fo:

Litigation Division

Attention: SEP Coordinator, MC 173

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has nof been, and shall not be, included as an SEP {or the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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