
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 3
DOCKET NO.: 2009-1825-PST-E TCEQ ID: RN103046702 CASE NO.: 38680

RESPONDENT NAME: Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of
San Antonio, LLC

ORDER TYPE:

X 1660 AGREED ORDER FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_A[R -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

_WATER QUALITY -SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Warm Springs Rehabilitation Hospital of San Antonio, LLC, 5101 Medical Drive, San
Antonio, Bexar County

TYPE OF OPERATION: Facility with one underground storage tank ("UST") which supplies an emergency generator

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on May 24, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Elvia Maske, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-0789; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Timothy Edwards, J.D., Vice President, Post Acute Medical at San Antonio, LLC dba Warm Springs
Rehabilitation Hospital of San Antonio, LLC, 909 North East Loop 410 #500, San Antonio, TX 78209
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum'5-23-O8/app-26c. doc



RESPONDENT NAME: Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San Antonio,
LLC

Page 2 of 3
DOCKET NO.: 2009-1825-PST-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKENIREQUIRED

Type of Investigation:
_ Complaint
X Routine

_ Enforcement Follow-up
Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: July 23, 2009

Date of NOE Relating to this Case:
September 2, 2009

Background Facts: This was a routine
investigation,

WASTE

1) Failure to have the required UST
records maintained, readily accessible, and
made available for inspection upon request
by agency personnel. Specifically,
financial assurance documentation and
automatic tank gauging records were not
available [30 TEX. ADM[N. CODE
§ 334.10(b)].

2) Failure to notify the agency of any
change or additional information regarding
the UST within 30 days of the occurrence
of the change or addition. Specifically, the
registration was not updated to reflect the
current owner and operator information of
the UST system [30 Tax. ADmrN. CODE
§ 334.7(4)(3)].

3) Failure to timely renew a previously
issued UST delivery certificate by
submitting a properly completed UST
registration and self-certification form at
least 30 days before the expiration date.
Specifically, the delivery certificate
expired on June 30, 2002 [30 Tax. ADM[N.
CODE § 334.8(c)(4)(B) and (c)(5)(B)(ii)].

4) Failure to make available to a common
carrier a valid, current TCEQ delivery
certificate before accepting delivery of a
regulated substance into the UST.
Specifically, the Respondent received one

Total Assessed: $8,000

Total Deferred: $1,600
X Expedited Settlement

-Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid to General Revenue: $6,400

Site Compliance History Classification
X high ^. Average

	

_ Poor

Person Compliance History Classification
_ High _ Average

	

_ Poor

Major Source: _Yes

	

X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the
Facility:

a. Submitted a copy of financial assurance
records on December 1, 2009;

In Submitted an updated UST registration
and self-certification form to update the
current owner and operator and obtained a
UST delivery certificate on December 16,
2009;

c. Submitted documentation and
photographs demonstrating that the
inspections on the UST system's sumps
have been conducted to assure that they
are liquid tight and free from liquids or
debris on August 6, 2009;

d. Submitted photographs to demonstrate
that the tank's access vault is tamper
resistant and encased in concrete on
August 6, 2009; and

e. Submitted documentation in the form of
passing test results demonstrating that
corrosion protection to all underground
metal components of a UST system have
been provided on August 3, 2009.

Ordering Provisions:

The Order will require the Respondent to:

a. Within 30 days after the effective date of
this Agreed Order:

i. Install flexible connectors at both ends
of each pressurized product or delivery
line; and

ii, Begin maintaining all UST records.

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification, and include detailed
supporting documentation including

execua/5-23-0 Slap p-26 e.doc



RESPONDENT NAME: Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San Antonio,
LLC

Page 3 of 3
DOCKET NO.: 2009-1825-PST-E

Additional ID No(s).: PST ID No. 62473

delivery of fuel without a delivery
certificate [30 TEx. ADMIN. CODE

§ 334.8(c)(5)(A)(i) and TEx. WATER CODE

§ 263467(a)].

5) Failure to conduct the required
inspections on the UST system's sumps to
assure that they were liquid tight and free
from liquids or debris. Specifically, the
sumps were filled with liquid and debris
[30 Tax. ADMIN. CoDE § 334.42(i)].

6) Failure to provide flexible connectors at
both ends of each pressurized product or
delivery line to provide flexibility and to
allow for vertical and horizontal movement
in the piping. Specifically, the end of the
delivery line located on the sump pump did
not have flex connectors [30 TEx. ADMIN.

CODE § 334.45(c)(3)(B)].

7) Failure to ensure that the observation
well access vault or manhole is equipped
with a liquid-tight cover and the
observation well is properly capped,
labeled, and secured or locked to prevent
unauthorized access, tampering, and any
deliberate or accidental depositing of
unauthorized substances. Specifically, the
tank's access vault was not tamper resistant
and was not encased in concrete [30 TEx.
ADMEN. CoDE § 334.46(g)].

8) Failure to provide corrosion protection
to all underground metal components of a
UST system. Specifically, the flex
connectors in the transition sump were in
direct contact with the backfill and the
underground product lines were not
protected against corrosion [30 TEx.

ADMIN. CoDE § 334.49(a) and TEx. WATER

CoDE § 26.3475(d)].

photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions a.i. and a.ii.

execsuml5-23-OSlnpp-26c.doc





Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision October 30, 2008

F,t SPQNI>ETIFACILITY

Respondent

INFORMATkO
Post Acute Medical at San-Antonio., L.LC dba Warm Springs Rehabilitation Hospital of San
Antonio. LLC

Reg. Ent. Ref. No.
FacilitylSite Region

RN103046702
13-San Antonio

	

Major/Minor Source Minor

CASE iNF RMATION
No. of Violations

Order Type
GovernmentlNon-Profit

Enf. Coordinator
EC's Team

Enf.ICaso ID No.
Docket No.

Media Program(s)
Multi-Media

36680
2009-1825-.PST-E . -166.0

YesPetroleum Storage Tank
Elvia lMaske
EnforeementTeam 7

Admin. Penalty$ Limit Minimum

	

$0

	

Maximum	 j	 $10,000	 (

Penalty Calculation Section
:TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalh (Subtotal i by the indicated percentage.
Compliance History	 OA%Enhancement	 Subtotals 2, 3,

Notes

Notes

N

The Respondent does not meet the culpability criteria,.

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance $2,660

0.0%9 r liancemeot`

	

$ubtofaf 6
*Capped at the Total EB $ Amount

SUM OF SUBTOTALS 1-7

	

Final Subtotal

	

$8,000

'OTHER FACTORS AS JUSTICE MAY REQUIRE
IReduces or enhances the Final Subtotal by the indicated percentage.

0.0% AdjiStmen $0

	

Final Penalty Amount l	 $8,000

	

Final Assessed Penalty	 $8,000

Notes

DEFERRAL

	

20.0%u Redudlori
Reduces the Fleet Assessed Penally by the Indicted percentage. (Enka number only, e.g. 20 for 20% reduction)

Atli us fro en -$1,600

Notes

[PAYABLE Pf=Np^TY

	

$6,400



Screening Date 5-Oct-2009

	

Docket No. 2009-1825-PST-E

Respondent Post Acute Medical at San Antonio, LLC dba Warm Sprir

Case ID No. 38680
Reg. Ent. Reference No. RN103046702

Media [Statute]Petroleum Storage Tank

Enf. Coordinator Elvia Maske

Compliance History Worksheet
> Compliance History Site Enta pe,pie i (Sul total 2)

Comaonent Number of...

PCW

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Enter Number Hate Adj ust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

tl.` 0%

Other written NOVs 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders Issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting

criteria)
0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0%

Au dit s

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

0%

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a
No 0%

Other
special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government Nb' 0%
environmental requirements

y^ Compliance History Person Classification (Subtotal 7)

No adjustment due to compliance history.

Total Ad"ustment Percentage (Subtotals 2, 3,& 7)



Screening Date 5-Oct-2009

	

Doctpt No, 2009-1825-PST-E

Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehab

Case ID No. 38880

Reg. Ent. Reference No. RN103046702

Media [Statute" Petroleum Storage Tank

Enf. Coordinator	 Elvia Maske
Violation Number

PCW

Policy Revision 2 (September 2002)

POW Revision October30, 2008

Rule Cite(s)

Failed to have the required UST records maintained, readily :accessible, and made
available for inspection upon request by agency personnel. `Speoi lcally, financial
assuretnaedocumentation and automatic tank gauging records were not available,

Violation Description

$10,0001Base Penalty 1

Environmental,- Propertyand

	

Matrix
Harm

Release

	

Major

	

Moderate
Actua

Potentia

Percent 1

$9,0001Ar(just ent

Percent 0%1

$1,0001

Number of Violation Events

	

1s2

	

Number of violation days

mark only one
with an x

daily

a^e^klY

runtl^hi "

quarterly

	

1.
semiannual-: !

annual

sip ie event

Violation Base Penalty $1,0001

One=single:.eventls recommended based on documentation of the-violation during the July 23, 2009
investigation.

The Respondent does notmeet the-good faith criteria for this
violation,

ood Faith Efforts to Comply,

Extraordinary

Ordinary

NIA

Notes

$01

i E^orltmic O,rt

!

Violation Subtotal

statutory-Limit Test

Violation Final Penalty TotalEstimated EB Amount

EB) for t S violation _

$1,0001

This violation Final Assessed Penalty (adjusted for limits)!

	

$1,000



Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San Antonio, LLC
Case ID No. $8680

Ent. Reference No. RN103046702
Media Petroleum Storage Tank

Violation No. 1

Delayed cost, s
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlatlonlDlsposal
Permit Costs

Other (as needed).

Avoided Costs
Disposal

Personnel
I nspec t i on)Rep ort l n glSa m p l i n g

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

l l II J o.oo $0 $0 $0
I II 1: 0.00 $0 $0 $0

:.

	

I I ll I 0.00 $0 $q .

	

$0
I I II I 0.00 $0 $0 $0
I I It J 0:00. 0 n/a7 $0

I $500 23 Jul-2009 II 1-May-2010 I 0.77 $19 err $19:
I I IL l 0.00 0

I

	

I I
I^ .

1 0.00 0 $0
t

	

I F II I 0.00 $0 $o

1
II , I 0.00 C 0:

Estimated : cost tomaintain UST records. Date Required Is the Investigation date. Final Date-is the expected date
'

	

of compliance.

ANNUALIZE [1] avoided costs:isefore enuring: item (except-for one=tittle

	

glded costs)
II IL. 1 0.00 $o $o $a

...

	

11 II 1 0.00: $0' $0 $0
II 1 0.00 $ $o $o

f IL ... 1 0.00. $o $a $o:
^I I[ 1 0:00 $a $o $

ll ] 0.00 $ $o $o .
I

	

p 0

	

, : 1 0.00 $o $0 $o



Screening Date 5-Oct-2009

	

Docket No. 2009-1825-PST-E
Respondent Post Acute Medical at San Antonio, LW dba Warm Springs Rehabill
Case ID No, 38680

Reg. Ent. Reference No. RN103046702
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Elvis Maske
Violation Number

Rule Cite(s)

	

30 Tex. Admin. Code §§ 334.7(d)(3) 334.8(c)(4)(B)..end.(c)(5)(B)(in:

Failed to notify the egencyof any change or additional Information regarding -the UST Within
30 days of the occurrence of the change or addition. Specifically, the registration was not
updated to reflectthe currento'wnerand operator Information effhe UST system. Also,

failed to timely renevv a previously issued USTdetlvery. nertiticete by submitting a properly
completed UST registration: and self:certification form at least 0-days before the expiration

:date. Specifically, the delivery certificate e^tpired on June 30, 2002.

Base Penalty

	

$10,000

One single event i3 recommended .based-on docuinentetionof the violation during theJuly 23, 2009
Investigate n.

0'14,1E4orts to;Camp1' -

	

.0.o o R uctlPn

ee Environmental, Property and Huntian Health Matrix
Harm

Moderate

Percent

	

0%j

Percent

daily
weeiny
tnon tie; J

	

J
quarterly

'ernidnnu

	

l
annual

stngleente.
J

x

	

J

mark only ane

wile an x

Agile

Number of violation days

Violation Base Penalty

$9,o00J

$1,ooo[

$1,0001

PCW
Policy Revision 2 (September2002) i

PCW Revision October 30, 2008

Violation Description

cAnoq is bier etit {Egj for this vloiation_-

Estimated EB Amount

Before NOV NOV to EGPRPISettleme° -it er

(mark with x)

TheRespondent does not meet the good faith criteria for this.
vidlatiOn,

Violation Subtotal

Statutory-Unlit Test

$381

	

Violation Final Penalty Total

$1,000

51,owl

Extraordinary
Ordinary

N/A

Notes

This violation Final Assessed Penalty (adjusted for limits) $1,000



Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San Antonio, LLC
Case ID No. 38680

Req. Ent. Reference No. RN103046702
Media Petroleum Storage Tank

	

Percent interest

	

Years of

Violation No. 2

	

Depreciation 175j

Date. Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount-

Delayed Costs
Equipment

Buildings
Othertas needed) I

Engineering/construction I
Land

Record Keeping System I
Training/Sampling

	

I
Remedlation/Dlsposai

Permit Costs
Other (as needed) I

Estimated cost to accurately prepare and submit an updated UST registration and self-certification .form. Thedate
required Is 30 days.ptor: to the expiration date of the delivery certificate and the final date is the date of

compliance. .

	

Avoided Costs	 ANNUALIZE

	

Disposal

	

I	 II	 -
	Personnel

	

I,	 :... 	.	 1[

	

tnspectlonlReportingfSampling

	

I	 ..	 II	 ..

	

Supplies/equipment

	

I	 _	 IL
Financial Assurance [2]

	

I	 II	 _.

	

ONE-TIME avoided costs 131
Other (as needed) I 	 -IL

[1]avoided costs`before entering item;(except forlneti je avoded costs)
;....	 I	 0.00 '	 $0
..	 I	 0.00	 $0.

II	 I,	 0.00 .	$0
II	 I	 0.00	 $0
II	 10.00:

	

$o

	

$0



	

Screening Date 5-Oct-2009

	

Docket NO 2009-1825-PST-E
Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabili
Case ID No. 38680

Reg. Ent. Reference No. RN103046702
Media [Statute] Petroleum Storage Tank

	

Enf. Coordinator	 Elvia Maske
Violation Number

	

Rule Cite(s)

	

.30 Tex, Admin. Code § 334:8(c)(5)(A)(i) and Tex. Water Code §3 26.3467(a)

Failed to make available tD a commorrcarriera valid, current TCEQ delivery certificate

	

Violation Description

	

before accepting delivery eta regulated substance into the UST. Specifically, the
Respondent received one delivery of fueiwithout a.delivery certificate

Base Penalty

	

$10,000)

:-i
Policy Revision 2 (September 2002)

f
PCW Revision October 30, 20001

5%Percent

Human health orthe environment .Will ;or . coutd.be exposed to-insigrtlfteant.amountsbf pollutants which .
would not : exceed:levels that are protective bfhuman:health or envirenmentahreceptors es a resulthfithe

violation.

	

-

$500

Number of Violation Events

mark only one
with an x

$5001

Ond single event is recommended based on .deeamentation:ef the violation during,thdiJuly23, 200
investigation,

ood;Faith Efforts to;Comply 0Q%1
Befora NOV

Reducti
NOV to EDPRIOSetliemem 0 er

$0l

Extraordinary
Ordinary

NIA

Notes

(E8) forth s vrnfat 17Economic Benefit i

	

r..

(mark with x)

TheRespondehl does not-meet the good faith criteria for this
violation:

Violation Subtotal

Statutory. t.ilnit Test

$5001

This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet
Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San Antonio, LLC

Case ID No. 38680
Ent. Reference No. RN1 0 304 670 2

Media Petroleum Storage Tank

	

Years of
Percent Interest

Violation No. 3

	

Depreciatlo

i - -

	

5'0	
15

Date Required

	

Final Date

	

Yrs Interest Saved Onetime
-Costs ES Amount

De1,aVed Costs
Equipment
Buildings

Other (as needed)
E n g I nee rI n gl c on st ru c t l o n

Land
Record Keeping System

Training/Sampling
Rome d latlonlD Is posa I

Permit Costs
Other {as needed)

Economic benefit-Included In violation no. 2,

Ayoided,Casts
Disposal

Personnel
In spe ctl en f Re p ortin gl Sa m p I I n g

Suppilesfequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (es needed)

ANNUALIZE [1j.avoldedcostsb'eforeenteringiterrl(except forone=timeavoided costs);:.



Screening Date 5-Oct-2009
Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabili
Case ID No. 38680

Reg. Ent. Reference No.RN103046702
Media[Statute]Petroleum Storage Tank

Enf. Coordinator; Elvis Masks
Violation Number ^.	 . .',..4	 .	

Rule Cite(s)

	

30 Tex. Admin, Code § 334.42(i)

Violation Description

Docket Q. 2009-1825-PST-E

Failed to conduct the requiredinspeotlons on the UST systems sumps to assure that.theyj
were liquid-tight:and.free front liquids or debris, Specifically, the sumps were llfilled-with i

and debris,

PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Release
Actual

Potential

Harm
Moderate

	

Minor

t=nviror tentai, Prpperty and 1-luma.[teaithMatrixn

Major
0

Percent

Base Penalty

10%

$10,0001

>Programmatic
Minor

at!ix
Falsification Moderate"-Major

Percent

Matrix
Notes

Human health or•the environment will orcould be exposed to>slgnifcant amounts of pollutants which would
not exceed levels that are protective ofhuman health or environmental receptor as a result of the violation.

$9,000

mark only one
with an x

iy.-
'weekly

uth1y . .
quarterly

serniannuaIramilusI
iii2ijiltey ert

Violation Base Penalty

$1,0001

$1,0001

Onequarterly event is recoinmended'based.on: documentation'ofthe violation. during the July 23, 2009
investigation to August: 6, 2009 compliance date,

Good Faith Effgrts to;_Con Iyt

	

25.0% 'Reduction

	

$2501
Before NOV NOV to EDFRHaetrement offer

Extraordinary
Ordinary

.	 	 11(n-arkwith x)

The Respondent achieved compliance:on.Augusf 6, 2009,..prlor`
fo-theSepteniber 2, 2009-NOE.

tEcghnmic Be telit {EB) for tfrid violation

Violation Subtotal

Statutory.

	

t Test

Violation Final Penalty Total

$7501

This violation Final Assessed Penalty (adjusted for limits)E®--

Notes



Economic Benefit Worksheet
Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San Antonio, LLC

Case ID No. 38680
Ent. Reference No. RN103046702

Media Petroleum Storage Tank

	

Years ofPercent Interest
Violation No. 4

	

Depreciation .

D.[ayed Costs
Equipment

Buildings
Other (as needed)

E ng i nee rl n gfc o nstru ct to n
Land

Record Keeping System
TraininglSampling

Re m e d l al l o n 1D I s po sa I
Permit Costs

Other (as needed)

Estimated cost to conduct bimonthly inspections of the sumps, rnanways. overspill containers ortatchment basins

	

Notes for AVOIDED costs

	

associated with a UST system. The date required is the investigationdate andthefinal date is the date of
compliance.

	

Approx. Cost or Compliance

	

$2001

	

TOTAL

	

$s1

Avoided Cost§
Disposal

personnel
InspecdoniReportingfSampling

Supplleslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

ANNUALIZE_ [I avoided costs before entering item (exceptfor 0[10-tine avoided cost
0.00 $0 -

	

$0 $0
0.00 $0 $0 $ 0
0.04
0.00 $
0,00
0.00
0 00 $ $ $

$200

	

23-Ail-2009	 I 6-Aua-2009:	 I

Final Date

	

Yrs Interest Saved Onetime Costs EB Amo



PGW
Poky Revision 2 (September 2002)

POW Revision October 30, 2008
i

	

Screening Date

	

5-Oct-2009

	

Docket No. 2009-1825-PST-E

Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehablll

Case 1D -No. 38680

g. Ent. Reference No. RN103046702

Media [Statute] Petroleum Storage Tank

	

Enf. Coordinator	 Elvia Maske
Violation Number

	

Rule Cite(s)

	

.30 Tex. Admin. Code §. 384,45(c) (8)(B)

Failedto.provide flexible oonnectorsat both ends of each pressurized product or. dell.Very =
Tine to provide nezlbillty and-to allow.for vertical and horizontal movement inthe pJpi,,.

Spec€fically. the endof the delivery line located on the

	

pump did nothaveflex
connectors.

Base Penalty

	

$10,000]

$1,0001

iViulat t Evants

Number of Violation Events

	

Number of violation days

entl, Property and..Human Heaith Matrix
Harm

Release	 Major	 Moderate
Actual

Potential

0%

Human health or the environment will or could be exposed to significant amounts ofpollutants which would
hot exceed levels that are protective ci human health or en ronmental receptors as a result of the violation:

$9,000

Major Minor

Percent

.Percent

10%j

Violation Description

mark oniyone
with an x Violation Base Penalty $1,0001

One quarterly event is recommend based ondocumentation of the violation during the July 23, 2009
Investigation to the October 5 2009screening date,

to Comply 0.0%
Before NOV

Reduction:
NOVtoEUFirvSeth inorkOfrer

$0

Extraordinary

Ordinary

N/A

Notes

(mark with x)

The Respondent does not meet the:gcod falth dntel is for tills
violation.

This violation Final Assessed Penalty (adjusted for limits)

I $1,0001



Economic Benefit Worksheet
Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San Antonio, LLC

Case ID No. 38680

Req. Ent. Reference No. RN103046702
Media Petroleum Storage Tank

Violation No. 5

5.0

	

15

i;_ Percentlntere Years of
Depreciation

t-

Item Cos

Item Description No commas or $

Date Required

	

Final Date nterest Saved Onetime Costs E13 Amount

Delayed Cosfs
Equipment
enlldings

Other (as needed)
Engineering/construction

Land
Record Keeping System

TralninglSampling
Remediation(Dlsposal

Permit Costs
Other (as needed)

$60

$200

. $0
$0

23-Jul-2009	 I

I	 23-Jul-2009	

1-May 2010	 I

11Nev-2010	 I

0.77
0.00
0.77
0.00
0.00
0.00
0.00
0.00
0.00
0 00

$1
$0

$10
$0

$3
$0
$11
-$0.
$0

0
$0
$a

0

Estimated cost to purchase and have flexible connectors Installed at the end of the delivery line located on the
sump pump. The date required is the investigation date and the.: final. dale Is the estimated date of compliance,

Avoided Costs

	

ANNUALIZE.L1] avoided costs before - entering item (except for otlo ttir le dr of ed costs)
Disposal

Personnel
I n s pe c t l o n/Rep o rt i ng lSa m pl I ng

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costa

Approx. Cost of Compliance

	

$2601

	

TOTAL

	

$14I

Noles for DELAYED costs

0.00
0.00
0.00.
0.00 -
0.00
0.00-
0.00.

I-	 .......

$0' . $0

$0 $0 $0.



Screening Date 5-Oct-2009

	

Docket No. 2009-1825-PST-E
Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabill
Case ID No. 38680

Ent. Reference No. RN103046702
Media [Statute] Petroleum Storage Tank

Enf. Coordinator	 Elvia Maske
Violation Number	 e	

Rule Cite(s)

Failed to ensure that the observation well access vault or manhole is equipped with a liquid.
tight coverand the observation.wehas properly capped, labeled ; and secured or locked to
prevent unauthorized a9cesstampering and any deliberate or accidental depositing of

:unauthorized substances. ;Spedifically, the tank's access vaultwas nottamper resistant
and wasnohencase:d In concrete.

Base Penalty

	

$10,0001

pcw
Policy Revision 2 (September 2002)

PCWRevision October 30, 2008

Violation Description

. 30 Tex. Adrriin Code § 334,46(g)

>>' Environmenta l,Proper y.

Percent

Percent

25%1

0%1

Human health or the environment will or could be exposed to Significant amounts of pollutants which would
exceed levels-that are protective of human health or environmental-receptors asa: result of the violation.

1 $7,500

$2,5001

mark only one
nab an x

dairy
weekly
monthly''
quarterly

' seFr-annilnl
annual

ngle event .

Violation Base Penalty $2,5001

One monthly event. is recommended based on documentation of the violation during the July-23, 2009
investigation to the August 6, 2009complIance date.

Faith fforp a Cortlp

(mark with x}

The Respondent achieved. compliance on August 6, 2009, prior
to the September 2 2009 NOE.

25:0°(1
Before NOV NOV to EUYWP/Settlement Utter

$625)

Extraordinary

Ordinary
NIA

Notes

iEconoi is Pest fit (EE) for this vialatioit'

Estimated EB Amount

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total $1,8751

r $1,875]

This violation Final Assessed Penalty (adjusted for Ilmits)

	

$1,875



Economic' benefit Worksheet

Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San Antonio, LLC

Case 1D No. 38680
Req. Ent. Reference No. RN103046702

Media Petroleum Storage Tank
Violation No 6

Item Cost, Date Required

	

Final Date

Item Description No oornnias or s

l 11. II i 0.00 $0 .$0 $0
I 11' II. 1 0.00. $0 $0 $0
( 11: I. l 'r 0,00 $0 $o $0

II: II 1 ' 0.00 $0 p 0,

I II II 1 0.00 ^•^ $0
l
I

II'

11

II

1 1

1

1

0.0D
0,0D

$9:

$0
I

rnFa`s`.F
$o0

I Q_ I1'

	

. I ' 0.00 fl' '+

	

"a• $0

l It II 1 ' 0.00 $9=

^^ °_
$o

I $600 II 23-Jul-2009 I t 0-AUa=2099 1 9 9- xi.

	

n a

	

r 1

Estimated
concrete.

cost to provide a cap
The date required

to secure the access
is the investigation .

vault and observation well and encase the access vault In.
date and the final date is the date of compliance.

ANNUALIZE [1 javoided costs; beforeier itenng.Rein: {exceptforonetime avoided costs)
II: 1V 1 0.00 $0 $0 .

	

. $o
I ..

	

'.

	

II: IL I 0.00 $0 $0 $D' .
I IC J1 I 0.00` . $0 $o $0

ll' 1F 1 0.00 , $0 $0 $0
I 11: . 11, 1 0.00 $0 $0 $0

	

-
II'

	

...

	

..: II

	

.. ..

	

.......

	

.. .

	

1 0.00 $0 $0 $0..

(I' II - I o,OD $0 $0 $0

5.01
Interest Saved Onetime Costs EB

Percent Interest
Years of

Depreciation I

15!
Amount >:.

Delayed Costs
Equipment

Buildings
Other (as needed)

En g l n e erln glc o nstru ct i o n
Land

Record Keeping System
Training/Sampling

RomedlatlonlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costa

Avoided Costs_
Disposal

Personnel
I nspectlon (Rep ortin glS amp l l ng

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs (3]
Other (as needed)

Notes for AVOIDED costa

Approx. Cost of Compliance



	

Screening Date

	

5-Oct-2009

	

pocket Nc. 'i 2009 .1825-PST-E
Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabili
Case ID No. 38680

Ent. Reference No.RNt03046702
Media [Statute} Petroleum Storage Tank

	

Enf. Coordinator	 Elvis Masks
Violation Number

	

Rule Cite(s)

	

3O Tex; AdminrCQde . §-334 49(a) and Tex. Water Cede § 26.3475(d)

Failed. to provide..corrosion'protect on to all underground metal components of an UST.
Specifically, theflex connectors in the transition sump were in direct contact with the

backfilland the underground product lines were not protected against corrosion.

PCl1
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Percent

Base Penalty $10,0001

1 25%l

0%

Human health or the environment will:or could . ' b.e;ezposed to:pollutentswhich would :exceed levels1hatare
protective of human health or en rironmental receptoro.as:a result of Erie violation.

$2,5001

14

mark only one
with an x

elily
ef:lV _

Enanfhly

quarter (
scmiapeeler

aenual
u ale event'

Violation Base Penalty I $2,5001

One monthly event is recommended based oh dodumentation of the violation during the July 23 , 2009.
investigation to the:August 3,-2009 compliance date.

(?QCI'F Itft Effprts,to qo ply 25:0% E;eduction'
Before NOV NOV to EDPREi3etllemell Oria,

$625

(mark with x)

The. Respondett:achievedreompliance on August-:3,.2009, prior
to the September 2 2009 NOE.

Extraordinary

Ordinary
NIA

Notes

Violation Subtotal

S to t u#ory; L J rn it Tes t

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)



Respondent Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San Antonio, LLC
Case ID No 38680

Reg. Ent. Reference No. RN1 030487 0 2
Media Petroleum Storage Tank

Violation No. 7

nelave.d Cots:
Equipment
Buildings

Other (as needed).
E n g i ne a rin g fco n s t ruction

Land
Record Keeping System

TralninglSampling
Re me d l atio nl pis posa l

Permit Costs
Other (as needed).

Notes for DELAYED costs
Estimated cost to provide: corrosion protection equipment for the UST system. The date required is the

investigation date and the final date is the date of compliance

Avoided Costs
Disposal

Personnel
I n s p e ction lR e p o rtl n gf S amp li n g

Supplies/equipment
Financial Assurance ]2]

ONE-TIME avoided costs ]3]
Other (as needed).

Notes for AVOIDED costs

ANNUALIZE ['I]:aVoldedcosts:beforeenteringitem{exeeptfor arte4i"meavoided

	

0.00	 $0	 $0.

	

0.00	 $0	 $0

	

0.00

	

.0

	

$0

Approx. Cost of Compliance ;;TOTAL $2l



Compliance History Report
CustomerlRespondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

	

February 11, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

February 11, 2005 to February 11, 2010

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History
Name:

	

Elvia Maske

	

Phone:

	

(512) 239 - 0789

Site Compliance History Components

1.Has the site been in existence and/or operation for the full five year compliance period?

	

Yes
2.Has there been a (known) change in ownership/operator of the site during the compliance period?

	

Yes
3. If Yes, who is the current owner/operator?

	

OWN

	

Post Acute Medical at San Antonio, LLC
4. If Yes, who was/were the prior owner(s)loperator(s) ?

	

OWNOPR

	

Warm Springs Foundation, Inc.

OWNOPR

	

Warm Springs Rehabilitation Hospitals, Inc.

5. When did the change(s) in owner or operator occur?

	

12/06/2006

	

OWNOPR

	

Warm Springs Foundation, Inc.

	

OWNOPR

	

Warm Springs Rehabilitation Hospitals, Inc.

Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B. Any criminal convictions of the state of Texas and the federal government.
NIA

C. Chronic excessive emissions events.
NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 08/31/2009

	

(763622)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

NIA
F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

NIA
H. Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.
NIA

J.

	

Early compliance.
NIA

Sites Outside of Texas

NIA

Post Acute Medical at San Antonio,

	

Classification:

	

Rating:
LLC
Warm Springs Rehabilitation

	

Classification: High

	

Site Rating: 0.00
Hospital of San Antonio, LLC

REGION 13 - SAN ANTONIO

CN603604604

RN103046702

PETROLEUM STORAGE TANK

	

REGISTRATION
REGISTRATION
5101 MEDICAL DR, SAN ANTONIO, TX, 78229

62473





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING POST ACUTE
MEDICAL AT SAN ANTONIO, LLC
DBA WARM SPRINGS
REHABILITATION HOSPITAL OF
SAN ANTONIO, LLC
RN103046702

BEFORE THE

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2009-1825-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San
Antonio, LLC ("the Respondent") under the authority of TEX. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the Respondent appear before
the Commission and together stipulate that:

1. The Respondent owns and operates a rehabilitation facility with one underground storage tank
("UST") which supplies an emergency power generator at 5101 Medical Drive in San Antonio,
Bexar County, Texas (the "Facility").

2.

	

The Respondent's UST is not exempt or excluded from regulation under the Texas Water Code or
the rules of the Commission.

3.

	

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4.

	

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
September 7, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6.

	

An administrative penalty in the amount of Eight Thousand Dollars ($8,000) is assessed by the
Commission in settlement of the violations alleged in Section II ("Allegations"). The Respondent



Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San Antonio,
LLC
DOCKET NO. 2009-1825-PST-E
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has paid Six Thousand Four Hundred Dollars ($6,400) of the administrative penalty and One
Thousand Six Hundred Dollars ($1,600) is deferred contingent upon the Respondent's timely and
satisfactory compliance with all the terms of this Agreed Order, The deferred'amount will be
waived upon full compliance with the terms of this Agreed Order, If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require the Respondent to pay all or part of the deferred penalty.

	

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter,

	

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Submitted a copy of financial assurance records on December 1, 2009;

b. Submitted an updated UST registration and self-certification form to update the current
owner and operator and obtained a UST delivery certificate on December 16, 2009;

c. Submitted documentation and photographs demonstrating that the inspections on the UST
system's sumps have been conducted to assure that they are liquid tight and free from
liquids or debris on August 6, 2009;

d. Submitted photographs to demonstrate that the tank's access vault is tamper resistant and
encased in concrete on August 6, 2009; and

e. Submitted documentation in the form of passing test results demonstrating that corrosion
protection to all underground metal components of a UST system have been provided on
August 3, 2009.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

	

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:



Post Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San Antonio,
LLC
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1. Failed to have the required UST records maintained, readily accessible, and made available for
inspection upon request by agency personnel, in violation of 30 TEx. ADMIN. CODE § 334.10(b),
as documented during an investigation conducted on July 23, 2009. Specifically, financial
assurance documentation and automatic tank gauging records were not available.

2. Failed to notify the agency of any change or additional information regarding the UST within 30
days of the occurrence of the change or addition, in violation of 30 TEX. ADMIN. CODE

§ 334.7(d)(3), as documented during an investigation conducted on July 23, 2009. Specifically,
the registration was not updated to reflect the current owner and operator information of the UST
system.

3. Failed to timely renew a previously issued UST delivery certificate by submitting a properly
completed UST registration and self-certification form at least 30 days before the expiration date,
in violation of 30 TEX. ADMIN. CODE § 334.8(c)(4)(B) and (c)(5)(B)(ii), as documented during an
investigation conducted on July 23, 2009. Specifically, the delivery certificate expired on June
30, 2002.

4. Failed to make available to a common carrier a valid, current TCEQ delivery certificate before
accepting delivery of a regulated substance into the UST, in violation of 30 TEx. ADMIN. CODE

§ 334.8(c)(5)(A)(i) and TEx. WATER CODE § 26.3467(a), as documented during an investigation
conducted on July 23, 2009. Specifically, the Respondent received one delivery of fuel without a
delivery certificate.

5. Failed to conduct the required inspections on the UST system's sumps to assure that they were
liquid tight and free from liquids or debris, in violation of 30 TEX. ADMIN. CODE § 334.42(i), as
documented during an investigation conducted on July 23, 2009. Specifically, the sumps were
filled with liquid and debris.

6. Failed to provide flexible connectors at both ends of each pressurized product or delivery line to
provide flexibility and to allow for vertical and horizontal movement in the piping, in violation of
30 TEX. ADMIN. CODE § 334.45(c)(3)(B), as documented during an investigation conducted on
July 23, 2009. Specifically, the end of the delivery line located on the sump pump did not have
flex connectors.

7. Failed to ensure that the observation well access vault or manhole is equipped with a liquid-tight
cover and the observation well is properly capped, labeled, and secured or locked to prevent
unauthorized access, tampering, and any deliberate or accidental depositing of unauthorized
substances, in violation of 30 TEx. ADMIN. CODE § 334.46(g), as documented during an
investigation conducted on July 23, 2009. Specifically, the tank's access vault was not tamper
resistant and was not encased in concrete.

8. Failed to provide corrosion protection to all underground metal components of a UST system, in
violation of 30 TEx. ADMIN. CODE § 334.49(a) and TEX. WATER CODE § 26.3475(d), as
documented during an investigation conducted on July 23, 2009. Specifically, the flex connectors
in the transition sump were in direct contact with the backfill and the underground product lines
were not protected against corrosion.
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III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section IL The Commission shall not be constrained in any manner from
requiring con-ective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Post
Acute Medical at San Antonio, LLC dba Warm Springs Rehabilitation Hospital of San Antonio,
LLC, Docket No. 2009-1825-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

	

Within 30 days after the effective date of this Agreed Order:

i. Install flexible connectors at both ends of each pressurized product or delivery
line, in accordance with 30 TEX. ADMIN. CODE § 334.45; and

ii. Begin maintaining all UST records, in accordance with 30 TEX. ADMIN. CODE

§ 334.10.

b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a.i. and

	

The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:
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Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
F.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Waste Section Manager
San Antonio Regional Office
Texas Commission on Environmental Quality
14250 Judson Road
San Antonio, Texas 78233-4480

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Cormmission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.



11:LU hNF .lHEMENT

	

Fax: 512-239-0134

	

Mar 19 2010

	

15:07

	

P.09
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SIGNATURE PAGE

..TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

xecutive Directorre Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attuned:Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order atidlor failure to
timely_pay the penalty amount, may result in . :

A negative impact on compliance history;
Greater scrutiny of any permit applications submitted;
'Referral of this case to the Attorney General's Office for contempt; injunctive relief, additional
penalties,,and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions; and

•

	

:TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

:.::F/fir
:Name (Printed br typed)
Authorized Representative of .

dba'.,Post Acute. Medical at San Antonio, LLC
Warm Springs Rehabilitation Hospital of San Antonio, LLC

Tnstrucfions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Divislorn, Revenues .

Section at the address in Section IV, Paragraph 1 of this Agreed Order.

	

..

1,4c.(I
Title
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