EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NOQO.: 2009-1946-PWS-E  TCEQ ID: RN101455848
RESPONDENT NAME: Patton Lake, Inc.

CASE NO.: 38789

Page 1 of 3
P

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
_X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
| __MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Patton Lake Club, 25816 Roping Pen Road, Splendora, Montgomery County
TYPE OF OPERATION: Public water supply

SMALL BUSINESS: X Yes No

OTHER SIGNIFICANT MATTERS: There are no compfaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one cther than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on May 17, 2010. No comments were received.

CONTACTS AND MAILING LIST: R
TCEQ Attorney/SEP Coordinator: Nene
TCEQ Enforcement Coordinator: Ms. Amanda Henry, Enforcement Division, Enforcement Team 2, MC R-12, (713) 767-3672;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Ms. Jolly Fowler, Registered Agent, Patton Lake, Inc., 25682 Roping Pen Road, Splendora, Texas 77372
Ms. Rita Baucom, Treasurer, Patton Lake, Inc., 25682 Roping Pen Road, Splendora, Texas 77372
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsurmy'5-23-08/app-26c¢.doc




RESPONDENT NAME: Patton Lake, Inc. Page 2 of 3
DOCKET NO.: 2009-1946-PWS-E
VIOLATION SUMMARY CHART:
PENALTY CONSIDERATIONS " CORRECTIYE ACTIONS

VIOLATION INFORMATION

Type of Investigation:
___ Complaint
___ Routine
X_Enforcement Follow-up
_ Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: August 6 and October 6, 2009

Date of NOE Relating to this Case:
November 19, 2009

Background Facts: These were routine
investigations.

WATER

1} Failure to locate the Facility's well at
least 150 feet from a septic tank perforated
drainfield [30 TeEx. ApMIN. CODE §
290.41(c)(1)(A).

2) Failure to secure a sanitary control
easement covering all property within 150
feet of the Facility's water well [30 TEX.
ADMIN. CoDg § 290.4 1 ()1 )(F)].

3) Failure to notify the Bxeeutive Director
prior to making any significant change or
addition to the Facility's production,
treatment, storage, pressure maintenance,
ot distribution facilities [30 TEX. ADMIN.
Copg § 290.39(G)(1)(A).

4) Failure to provide a well capacity of 1.5
gallons per minute ("gpm”) per connection
[30 Tex. ADMIN. CoDg § 90.45(b) 1) AXD
and TEX. HEALTH & SareTY CODE §
341.0315(c)].

5) Failure to monitor the disinfectant
residual at represeatative locations in the
distribution system at least once every
seven days [30 TEX. ApMiN. CODE §
290.110(c)(4} A)].

Total Assessed: $1,497

Total Deferred: $299
X Expedited Settlement

__ Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: $198
{temaining $1,000 due in 10 monthly payments
of $100 each)

Site Compliance History Classification
__ High __Average __ Poor

Person Compliance History Classification
___High _ Average __ Poor
Major Source: __ Yes _X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Dircctor recognizes that the
Respondent  began  monitoring  the
disinfcctant residual at representative
locations in the distribution system as of
Aungust 24, 2009.

Ordering Provisions:

The Order will require the Respondent to:

a, Within 30 days after the effective date of
this Agreed Order, submit notification to
the Executive Director of the

modifications made to the pressure
maintenance facilities.

b. Within 45 days after the effective datc
of this Agreed Order, submit written
certification of compliance as described
below in Ordering Provision f, that
demonstrates compliance with Ordering
Provision a.

¢, Within 90 days after the effective date of
this Agreed Order, obtain a sanitary

conirol easement or obtain an exception to
the requirement.

d. Within 105 days after the effective date
of this Agreed Order, submit written
certification as described in Ordering
Provision f below, and include detailed
supporting documentation to demonstrate
compliance with Ordering Provision c.

e. Within 180 days after the effective date
of this Agreed Order:

i. Relocate the septic system drainfield to a
site that is a minimum of 150 feet from the
Facility’s well or obtain an exception to
the requirement; and

ii. Provide a well production capacity of
1.5 gpm per connection.

{. Within 195 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records

execsuny'5-23-08/app-26¢.doc




RESPONDENT NAME: Paiton Lake, Inc.
DOCKET NO.: 2009-1946-PWS-E

3

PR P

Page 3 of 3

to demonstrate compliance with Ordering
Provigion e.
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Additional ID No(s).: PWS 1D No. 1700488
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Penalty Calrci_:‘uleition Worksheet (PCW)

Policy Revision 2 (Seplember 20032)

PCW Revislon Oclober 30, 2008

Respondent

BATES™ .. ‘Assighéd| 23-Nov-2009 S LT e
PCW| 1-Dec-2009 Screemng[ 1-Dec-2009 [ EPA Due
RESPONDENTIFACIEIEY INFGRMATION.

Patton Lake, Inc.

Reg. Ent. Ref. No.

RN101455848

Facility/Site Reglon

12-Houston |

MajoriMinor Source |[Minor

GASE INFORMATION:

Enf /Case 1D No.

38789

Docket No.

2009-1946-PWS-E

Media Program(s}

Multi-Media

Public Water Supply

No. of Violations

Order Type
Government/Non-Profit
Enf. Coordinator

5

1660

No

Yuliya-Dunaway

Enforcement Team 2

Admin. Penalty $ Limit Minimum $50 Maximum

EC's Team
$1.000 |

Total EB Amounts| 54,018
Approx. Coslt of Compliance $41,350

Reducesoren ances e |nalSubto byihelndlcaledpercen ge

$1,450
. L 0% _=Enhancement $72
The penalty enhancement is.due to cne prior NOV for v:olatlone that are
Notes| the same as or similar {o the violations in the current enforcement
action.
“ . Culpabllity.”. - {No = 00% - Enhdncement - . T T Subibtald| 50
Notes The Respondent does not meet the culpability criteria.

o §25
angement* ¥ $0

“Capped ai the Tota) 8 § Amount

Notes

naity by he indicted percentage.

Finai Penaity Amount |

$1,497

$1,497

20.0%| Redueﬂen

-$299

r number onry, 8. g 23 for 20% reduction.)

Deferral offered for expedited settlement.

$1,198




Screen

‘Respondent Patton Lake, Inc.

ing Date 1-Dec-2009 Docket No. 2009-1946-PWS-E -

Case |b No. 38780 RN .
Reg. Ent. Reference No. RN101455848 '

Media [Statute] Public Water Supply
Enf. Coordinator Yuliya Dunaway

»» Compliance: History Site Eriliaricsment (Subtotal 2) ’ -

Compliance History Worksheet

Policy Revision 2 (September 2002)

PCW Revision Celober 389, 2008

Enter Number Here  Adjust.

Componenit  Number of...
Written NOVs with same or similar violations as those in the current enforcement action 1 59
NOVs  |(number of NOVs meefing criteria } ?
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeling criteria ) °
Orders  |Any adjudicated final enfarcament orders, agreed final enforcement orders without a denial
of llability, or default orders of this state or the federal government, or any final prohibitary| 0 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meelting 0 0%
Judgments |criferia )
and Consent e - . .
Decreas Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Conviclions. |Any criminal convictions of this state or the federal government (number of counts ) 0 0%
Emissions Chronic excessive emissions events (number of avents ) 0 0%
Lelters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safely Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audits for which nofices were submitted)
Audits
Disclasures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) ¢
Plaase Enfer Yes or No
Envirenmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
n . (1
Other speclal assistance program _
Participation in a voluntary pollution reduction pregram No 0%
Early compliance with, or offer of a product that meets future state or federal government N 0%
environmental requirements o v

Adjustment Percentage (Subfotal 2) 5%

»»> Repeat Violdtor |

| NiA | Adjustment Percentage (Subtotal 3) [ 0% |

>> Compliance: History Person Glassification: (Subtotal 7)

| A |

Adjustment Percentage (Subtotal 7} [ 0% |

imb

Compliance History Sumiriary
i Co:;ptllance The penalty enhancement is dus to one prior NOV for viclations that are the same as or similar to the
1 Nz t:;y violations in the current enforcement action.




Screenmg ‘Date 1- Dec~2009

ase |ID No. 38789

Reg. Ent Reference No. RN101455848
Medla [Statute] Public Water Supply
Enf Cuoordinator. Yuliya Dunaway

Violation Numberf 1

T T igcket No. 20081645 PW S E
_ ‘Respondent Pation Lake, Iné,”

Rule Cite(s}

30 Tex. Admin. Code § 290.41(c)(1){A)

Failed to Iocate the Facility's well af ieast 150 feet from a septic tank perforated drainfield.
Specifically, during the-August &, 2009 investigation, a review of the Facility files revealed
that raw water samples were belng taken from the well, however, there was no record of
Violation Description)| an-exception for the well baing within 150 feet of a septic tank. On Qctober 6, 2008, the -
investigator returned onslte and-measured the distance of the well to the septic drainfield
" located at 26816 Roping Pen Road using 2 Keson:Road Runner distance measuting
wheel and documented a distance of 110 feet between the wet and seplic tank drainfield.

Release Maior

i
Moderate Minor

Actuall

Potantiall[ X

Percent

Moderate j Minor

I I Percent

Folicy Revision 2 (Septomber 2602) i+ .
PCW Revision Gctaber 30, 2008

Base Penalty|

$1,000

Maitrix
Noles

Failure to lozate the well at lsast 150 feat of-a septic tank could resuit-in the cantamination of the water
supply and/or exposuire of customers {o a significant amount of pollutants which would exceed lavels that

are protective of human health,

$750]

$250

merk only ona
with ar X

Mumber of Violaflon Events {17 |Number of violation days

Violation Base Penalty]

$1,000

Four manthly events are recommended from the date of the investigation, August 6, 2008, ta the date of

screening, December-4, 2000.

Extracrdinary

Ordinary
N/A

Notes|

Belore MOV NOVY to EDPRP/Setllement Off

X (mark with x}

Tha Respondent does not meet the good faith criteria for this

violation.

d P

Violation Subtotal 51,000

$1,968] Violation Final Penalty Total $1,050

E $0

$1,050




. Economic Benefit Worksheet :
--i Respondent Pation Lake, Inc. A
Case 1D No. 35789 .
Req: Ent. Reference No. RN101455848 : I
© Media-Public Waier Supply Percentinterast _ Yearsof
Violation No. 1 Depreciation: ;
: 5.0 15}
Item. Gost’ Date Requiired Final Date Yis  Interest Saved: Onectime Costs  EB Amount.
Itemn Description Mb.commas or'$

Delayed Gosts_

Equipment 0.00 $0

Buildings i 0.00 | $0

Other {as needed) L 0.00 $0
Engineering/construction 320,000 6-Aug-2009 1-Jan-2011 1.41 594
Land 0.00 - §0

Record Keeping System 0.00 0
Tralning/Samypling . 0.00 | b0
Remediation/Disposal : 0.00 0
Permit Costs : 0.00 $0

Other (as needed) : 0.00 50

Tha delayed costs include the estimated amount to ensure that the well is located at least 150 feet away from a

Notes for DELAYED costs septic tank system, calculated from e date of the investigation to the estimated date of compliance.

Avoided Gosts: . ANNUALIZE [1]-avoided:costs before enfating:item (except for gne-time avoided costs). . - .-
Dlsposal 000 0 0 li]
Personnel j 0.00 O 0 0
Inspection/Reporting/Sampling 0.00 Q0 o] 0
Suppliesfequipment ; i Q.00 0 ¢ 0
Financlal Assurance [2} ) 0.00 $0 ] 0
ONE-TIME avolded costs [3) . 0:00 3] §0 ]
Ciher {as neaded) 0.00 0 Q 30

Netes for AVOIDED costs

Approx. Cost of Compliance $20,000] ) TOTALI $1 .968'




Ik

" ""Screening Date 1-Dec-2009
Respondent Patton Lake, Inc. )
-Gase 1D No. 38789 PCW Revision Ostober 30, 2008
Reg. Ent. Reference No. RN101455848
‘Media.[Statute] Public Water Supply
Enf. Goordinator Yuliva Dunaway

Violation Number, 2 i

Rule Cite(s)

“DocketNo; 2000-1946-PWS-E

30 Tex. Admin. Code § 280.41(c)(1)(F)

Fatled to secure a saniiary conirol easement covering all property within 150 feet of the
Facllity's water well.

Violation Description

Base Penaity| $1,000

Release Moderate Minor

Actuall

Potential|| X Percent

Major

Matri

Falsification Major Moderate Minor
[ | | [ ] Percent
Matrix Fallure to secure a sanitary control easement could expose customers of the Facility 1o an insignificant
Notes amount of contaminants which would not exceed levels protective of human health.

$050]
{ 550
Number of Violation Events Number of violation days
maﬂﬂﬁ :ne Violation Base Penally{ $50

One single eventis recommended.

| 0.0% | Rl : $0

Before NQV  NOV lo EDPRP/Seitlernent Offer

Extracrdinary

Ordinary
N/A X [mark with x)
Notes The Respondent does not meet the good faith criteria for this

violation.

Viofation Subtotal| $50

T

Violatlon Final Penalty Total} $53

adjusted for limits)!

Penalty (




(=i . Economic Benefit Worksheet
Respondent Patton Lake, Inc. )
) Case ID'No. 38789
Reg. Ent. Reference No-RN191456348
’ Mectia Public Water Supply -

L ; T Percent Interest Years Of :
Violatien No. 2 : Depreciation
_ P 5.0 15,
ltem Cost  Date-Requtred Final- Pate Yrs  literest Saved Oneétime Costs  EB:Amount
Iltem:Description  Ng comids o §- ’ '
Delayed Costs i o
Equipment 0.00 30 $0
Buildings 0.00 30 0
Other {as neaded) . 0.00 0 0
Engineering/construction .00 0 4]
Land 0.00 0 ]
Recerd Keeping System $300 B8-Au¢1-2009 1.0ct-2010 1.15 $17 $17
Training/Sampling 0.00 ) )
Remedlatlon/Disposal 0.00 0 O
Permit Cosis 0.00 0 2l
Other (as needed) 0.00 0 O

The delayed costs include the estimated amount to secure a sanitary confrol easement and file the easementin

Notes for DELAYED costs the deed records, calculated from the date of the investigation to the estimated date of compliance.

Avoided-Costs. ANNUALIZE 1] dvoided costs before enfering ifom: {exceptfor onedtiine avoided:costs):. -

Disposal 0,00 0 ) 0 $0

Persannel 0.00 0 : ] $0
Inspection/Reporting/Sampling 0.00: 0 ] $0
Suppliesfequipment 0.00 0 $0 $0

Financial Assurance [2] 0.00 0 $0 $0
ONE-TIME aveided costs [3} - 0.00 Q 50 $0
Other (as needed) Q.00 0 $0 $0

Notes for AVOIDED costs

Approx. Cost of CompHance F $300I . TOTA_E[ $1 7|




b

~"Screening Date. 1-Dec-200¢ - ~ Docket No. 2000-1946-PWS-E POW -
. 'Resporide_h't._ Patton Laks, Inc. - Folicy Revision 2 (Seplembor 20+
. Case ID No. 38789 PCW Revision Oclober 30, 2003
Reg..Ent, Reference No. RN101455848 : iy
Media [Statute] Public Water Supply
‘Enf. Coprdinator Yuliya Dunaway

Violation Number 3 ]
‘Rule-Cite{s)

30 Tex. Admin, Code § 2090.39()(1)(A)

Failed to nolify the Executive Director prior te making any significant change or addition to
the Fadility's production, treatment, storage, pressure maintenance, or distributicn facllities.
Specifically, at the {ime of the investigation, it was documented that the Respondent made
a significant change to the Facility's pressure maintenance capacity by installing an
additional 525 gallon pressure tank without notifying the Executive Director prior to
installing the tank.

Violation Description

BasePenalty  $1,000]

Release Major Moderate Minor
Actual|[ ] .
Potentiall] Percent ;

"Major Moderate Minor

I [ | ] Percent

100% of the rule requirements were not met. | i

“Ad[ustTent] §900] |

$100]

§ Number of Violation Events Number of violation days

mark only one
with an x

Violation Base Penaltyl $100

One single eventis recocmmended.

0.0% |Rediiction=r—2%: =
Before NOV  NOV to EDPRP/Setilament Offer

Extraordinary

Ordinary|
NIA X (mark with x)
¥
Notes TheRespondent does nol meet the good faith criteria for this

violation,

Violation Subtotall $100

Estimated EB Amount| $631 Violation Fnal Penalty Total] $105

enalty fadjusted for limits)——_———$109]




. Case ID:No. 38780
Reg. Ent. Reference: No. RN101455848

Economic Benefit Worksheet
Respondent Patlon Lake, Inc. 7

e . . i e g
- Media Public Water Supply | Percentinterest Yealf? 0}"
Viofation No. 3 Depreciation
- ltem Gost Date Required Final:Bate- Yrs.  Intergst Saved Onetime Costs.  EB Amount:
tem Description: Ne.commas-ar$.
Delayed Costs — _
Equipment 0.00 0 $0
Buildings 0.00 0 30
Cther {as needad} $1.006 6-Aug-200% 1-Jul-2010 0.90 3 $63
Engineeringlconstruction 0.00 0 0
Land 0.00 0 0
Record Keeping System 0.00 50 0
Tralning/Sampling (.00 0 $0
Remediation/Disposal 0.00 0 $0
Permit Costs 0.00 0 50
Other {as needed)} 0.00 0 30

Notes for DELAYED costs

The delayed cosis include the estimated amount to prepare and submit proper notification to the agency for the
modifications made to the Facility, calciated from the date of the investigation to the estimated dale of

compliance.
Avoided Costs: ANNUALIZE [1]avoided costs’before entering item {except for one-time-avoidedicosts) -~

Disposal 0.00 0 . $0 50

Personnel 0,06 50 0 $0

Inspectlon/Raporting/Sampling Q.00 0 4] 0

Suppliesfaquipment 0.00 $0 0 0

Financlal Assurance [2] 0.00 0 1] 4

ONE-TIME avaided costs [3] Q.00 - 0 0 ]

Other (as neaded) 0.00 $0 0 4

Notes for AVOIDED costs

Approx. Cost of Compliance 1 ,UOD] TOTAL[ $63i




1]

Respondent

Case 1D No.

. Reg. Ent. Reference No.
Media [Statute]

- Enf. Goordinator
Violation Numbher,

Docket No. 2009-1946-PWS-E

Paiton Lake, Inc. Policy Revision 2 (Septeinbor 2002)
38789 PCW-Revision Oclober 36, 2008
RN:101455848 '

Public Water Supply
Yuliya Dunaway

Yy punas

Rule Cite(s)

‘30 Tex. Admin. Cede § 290.45(b){1)(A){i} and Tex. Health & Safety Cade § 341.0315(c)

Violation Description

Failed to provide a well capacity of 1.5 gallons per minuts {"gpm™) per connection.
Specifically, at the time of the investigation, it was documented that the Facllity is required
to provide a well-capacity of 40.5 gpm based on its 27 connections. Howaver, the Facllity's

well capacity was 35 gpm, which is a 14% deficiency.

Release

Base Penality| $1,000

Major Moderate Minar

Actuall[

Potentiall

X Percent

il
Falsification

Major Moderate Minor

Il Ji i Percent

Matrix
Notes

By falling to provide adequate well capacity, the Facilily may experience back-siphenage and low pressire
probiems thereby exposing customers fo a significant amount of contaminants that would not exceed levels

protective of human health.

Number of Vialation Evenis Mumber of violation days

diistment| $500]

$100

mark omly ong

wilhr an x

X Violation Base Penalty $200

Two quarterly events are recommended from the date of the investigation, August.g, 2009, to the date of

screening, Dacember 1, 2009,

Estimated EB Amount| $1,968| Violation Final Penalty Total] $210

[ o.0%|REduct 50
Before NOV  NOV to EDPRP/Sallement Offer
Extraordinary
Ordinary|
N/A] X (mark wilh x)
Notes, The Respandent does not meet the goad faith criteria far this
violation.
Violation Subtotal} $200

or limits} $210

This violation Final Assessed Penalty {adju




: “Economic Benefit Worksheet
‘ © 7 - Respondent Patton Lake, Inc.

o Case D No. 33789

‘Reg: Ent. Reference No. RN101455848

. . Media: Public Water Supply Percent Interest “Year.:?‘ gf B
Violation No. 4 f Depreciation :
g 50 15:

Item Cost Date Required: Final Dafe: Yrs interest Saved Onetime Costs EB Amount

Iteni Description Nocommas.or §

Delayed Costs

Equipment $20,000 6-Aug-2009 1-Jan-2011 1.41 $94

Buildings . 0.00 0

Other (as needed) . 0.00 0
Englnearingiconsiructian . 0.00 0
Land 0.00 0

Record Keeping Systermn 0.00 0
Training/Sampling 0,00 0
Remediation/Disposal Q.00 $0
Parmit Costs . 0.00 [

Other {as needed) 0.00 0

The delayed costs include the estimated amount to provide a well capacity of 1.5-gpm per connection, calculaled

Notas for DELAYED costs from the date of the investigation to the estimated date of compliance.

Avoided-Costs: ANNUALIZE [1]-avolded costs:heforeentering item (except for one-time avoided costs)

Disposal 0,00 0 i 0 4]

Persannel 0.00 0 0 0

Inspection/Reperting/Sampling 0.00 o] 4] Q

Suppliestequipment 0.00 o 0 O

Financlal Assurance [2] (.00 o 0 O

ONE-TIME avoided costs [3] G.00 0 0 $0

Dther {as needat) 0.00 0 0 30
i —

Notes for AVOIDED costs

i Approx. Cost of Compliance I— $20,DDO| .TOT‘}“\Ll $1 .QBBI




]

:1-Dec-2009

“8creening Dat

" Violation Number[

1 2009-1946-PWS-E

Policy Revislon 2 (Seplember 20032}
PCW Revision Qclober 30, 2008

Rule Gite{s}||

Viclation Description

Major

Moderate .

Minor

Major

Modsrate

Base Penalty] $1,000

Percent

Number of Violation Events|[:2- .

marnk only ong
with an x

> [Number of violation days

i $100

Violation Base Penalty] $100

"NV to EDPRP/Sett

Extracrdinary |- -

Befors NOV

Ordinary||-:

N/A|=-

{mark wilh x}

L s

he-Respondent

59

Violation Subtotal[ %75




Bulldings
Other {as needed)
Engineering/construction
Land

Recard Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed}

Notes for DELAYED costs

ent:Patton Lake, Inc.
338780

RN101455848
Public Water Supply

000

Personnel
Inspection/Reporting/Sampling
Suppllesfequipment

Flnanclal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED casts

Approx. Cost of Campllance

i lagations thraughout the:distribution system,

cost Includes the-esfimated arount to:modify the disinfectant monitoring to: Include:representative
the-date of'the investigation:to the:date:ot -

$50]

$0]




Compliance History Report

Customer/Respondent/Owner-Operator: CNB00657449 Patton Lake, Inc Classification: Rating:
Regulated Entity: RN101455848 PATTON LAKE CLUB Classification: Site Rating:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1700488
Location: 25816 ROPING PEN RD, SPLENDORA, MONTGOMERY COUNTY, TX

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: November 24, 2009

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: November 24, 2004 to November 24, 2009

TCEQ Staff Member o Contact for Additional Information Regarding this Compliance History
Name: Yuliya Dunaway Phone: 210-403-4077

Site Compliance History Components

1. Has the siie baen in existence and/or operation for the full five year compliance period? Yes
2. Has thers been a (known) change in ownership/operator of the site during the compliance perlod? No
3. If Yes, who is the current ownar/operator? N/A
4. if Yes, who was/were the prior owner(s)operator(s) ? N/A
5. When did the change(s) in owner or operator occur? N/A
6.
Components {(Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government,
N/A
C. Chronic excessive emissions events.
NIA
D. The approval dates of invesfigations, (CCEDS Inv. Track. No.}
1 08/30/2008 (508928}
2 §1/19/2009 {764870}
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 08/30/2008 (508928} CNBO0B57449

Self Report?  NO Classification:  Maoderate

Citation: 30 TAC Chapter 290, SubChapter F 280.110(e){4)

Descripticn: Failure to provide DLQORS at the time of the investigation.

Self Report?  NO Classification:  Moderate

Citation: " 30 TAC Chapter 290, SubChapter D 290.41(c){1}A}

Description: Failure to locate ground water sources so there will be no danger of pollution from
insanitary surroundings. Specifically, the weil must not be locatad within 150 feet of a
septic system drainfield.

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c){1)(F)

Description: Failure to make available sanitary control easements for the system's well at the time of
inspaction, or executive director approval for a substitute authorized in 30 TAC Chapter
290.41{c){1){F)(iv).

Self Repori?  NO Classification:  Moderate

Citation: 30 TAC Chaptar 290, SubChapter D 290.42(1}

Description: Fallure to provide a plant operations manual at the time of the investigation.

Self Report?  NO Classification:  Maoderate



Citation; 30 TAC Chapter 290, SubChapter D 280.46(n)(2)

Description: Failure to provide at the time of the investigation a distribution map.
Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46{f)(3)(A}ii)(1I[}
Description: Failure to provide records of the volume of water freated and pumped each week.
Self Report? NGO Classification.  Moderate
Citation; 30 TAC Chapter 290, SubChapter £ 290.121
Description: Failure by the regulated entity to develop and maintain an up to date system monitoring
plan.
F. Environmental audits,
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Valuntary on-site compliance assessment dates.
N/A

l. Participation in a veluntary pollution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas
N/A
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1. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commuission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Patton Lake, Inc. ("the Respondent™) under the authority of TEX. HEALTH & SAFETY CODE ch.
341. The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent appear
before the Commission and together stipulate that:

1.

The Respondent owns and operates a public water supply at 25816 Roping Pen Road in
Splendora, Montgomery County, Texas (the “Facility”) that has approximately 27 service
connections and serves at least 25 people per day for at least 60 days per year.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
November 24, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of One Thousand Four Hundred Ninety-Seven Dollars
($1,497) is assessed by the Commission in settlement of the violations alleged in Section II
(“Allegations™). The Respondent has paid One Hundred Ninety-Eight Dollars ($198) of the
administrative penalty and Two Hundred Ninety-Nine Dollars ($299) is deferred contingent upon
the Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. If
the Respondent fails to timely and satisfactorily comply with ail requirements of this Agreed
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10.

11

Order, including the payment schedule, the Executive Director may require the Respondent to
pay all or part of the deferred penalty.

The remaining amount of One Thousand Dollars ($1,000) of the administrative penalty shall be
payable in 10 monthly payments of One Hundred Dollars ($100) each. The next monthly
payment shall be paid within 30 days after the effective date of this Agreed Order. The
subsequent payments shall each be paid not later than 30 days following the due date of the
previous payment until paid in full. If the Respondent fails to timely and satisfactorily comply
with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director’s option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the Respondent to meet the payment schedule of this Agreed Order
constitutes the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent began monitoring the disinfectant residual
at representative locations in the distribution system as of August 24, 2009.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG"} for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:
Failed to locate the Facility's well at least 150 feet fromm a septic tank perforated drainfield, in
violation of 30 TEX. ADMIN. CODE § 290.41(c}1)(A), as documented during investigations
conducted on August 6 and October 6, 2009,
Failed to secure a sanitary control easement covering all property within 150 feet of the Facility's

water well, in violation of 30 TEX. ADMIN, CODE § 290.41(c}1}F), as documented during an
investigation conducted on August 6, 2009.
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3.

IFailed to notify the Executive Director prior to making any significant change or addition to the
Facility’s production, treatment, storage, pressure maintenance, or distribution facilities, in
violation of 30 TEX. ADMIN. CODE § 290.39())(1)(A), as documented during an investigation
conducted on August 6, 2009.

Failed to provide a well capacity of 1.5 gallons per minute ("gpm") per connection, in violation of
30 TEX. ADMIN. CODE § 290.45(b)(1)(A)(i) and TEX. HEALTH & SAFETY CODE § 341.0315(c), as
documenied during an investigation conducted on August 6, 2009.

Failed to monitor the disinfectant residual at representative locations in the distribution system at
least once every seven days, in violation of 30 TEX. ADMIN. CODE § 290.110(c)(4)(A), as
documented during an investigation conducted on August 6, 2009,

I, DENIALS

The Respondent generally denies each allegation in Section I (" Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penaity and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Conunission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Patton Lake, Inc., Docket No. 2009-1946-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, submit notification to the
Executive Director of the modifications made to the pressure mainterance facilities, as
required by 30 TEX. ADMIN, CODE § 290.39.

The notification shall be submitted to:

Utilities Technical Review Team

Water Supply Division, MC 153

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance as described below in Ordering Provision No. 2.f, that demonstrates
compliance with Crdering Provision No. 2.a.

Within 90 days after the effective date of this Agreed Order, obtain a sanitary control
easement, in accordance with 30 TEX. ADMIN. CODE § 290.41{(c)(1)XF) or obtain an
exception to the requirement pursuant to 30 TEX. ADMIN, CODE § 290.39.

Within 105 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.f below, and include detailed supporting
documentation to demonstrate comphance with Ordering Provision No. 2.c.

Within 180 days after the effective date of this Agreed Order:

1. Relocate the septic system drainfield to a site that is a minimum of 150 feet from
the Facility’s well, as required by 30 TEX. ADMIN. CODE § 290.41 or obtain an
exception to the requirement pursuant to 30 TEX. ADMIN. CODE § 290.39; and

1. Provide a well production capacity of 1.5 gpm per connection, as required by 30
TEX. ADMIN. CODE § 290.45.

Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation mcluding
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.e. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

" certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486
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The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadling in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, uniess the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for alt
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Conmumission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENYIRONMENTAL QUALITY

For the Commission

SO £ 006~ Sffo/’w}o

F@Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. Iam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. 1 further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially refying on such representation, 4

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Ofﬁce for contempt, mjunctwe relief, additional
penalties, and/or attorney fees, or 1o a collection agency;

. Increased penalties in any future enforcement actions; '

. Automatic referral to the Attorney General’s Office of any future enforcernent actions; and

. TCEQ secking other relief as authorized by law.
n ad?i; , any falsification of any compliance documents may result in criminal prosecution.

pperr—_s0-p

Date

/,%14— [lacom Hpaoeuites
Name (Printed or typed) ' Title
Authorized Representative of
Patton Lake, Inc.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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