
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 3
DOCKET NO.: 2009-2008-PWS-E TCEQ ID: RN101272581 CASE NO.: 38818

. RESPONDENT NAME: Hunter Road Investments LLC dba Blue Agave Mobile Home Park

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENTIMMINENT AND SUBSTANTIAL
ORDER

WAMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION

_WATER QUALITY _SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Blue Agave Mobile Home Park, located on the east side of Hunter Road, one mile south of
McCarty Lane, near San Marcos, Hays County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on May 24, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Amanda Henry, Enforcement Division, Enforcement Team 2, MC R-12, (713) 767-3672;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. B. Schleder, Registered Agent, Hunter Road Investments LLC, P.O. Box 639, Martindale, Texas 78655
Respondent's Attorney: Not represented by counsel on this enforcement matter

cxecsmn/5-23-08/app-26c doc



RESPONDENT NAME: Hunter Road Investments LLC dba Blue Agave Mobile Home Park
Page 2 of 3

DOCKET NO.: 2009-2008-PWS-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY-CONSIDERATIONS CORRECTIVE-ACTIONS .
TAKEN/REQUIRED

Type of Investigation:
_ Complaint

Total Assessed: $2,780 Corrective Actions Taken:

X Routine Total Deferred: $556 The Executive Director recognizes that the
Enforcement Follow-up X Expedited Settlement Respondent has implemented the
Records Review

Date(s) of Complaints Relating to this
Financial Inability to Pay

following corrected measures at the
Facility:

Case: None SEP Conditional Offset: $0 a. Installed a sampling tap on the Facility's
well discharge line on November 1, 2009;

Date of Investigation Relating to this
Case: October 13, 2009

Total Paid (Due) to General Revenue: $103
(remaining $2,121 due in 21 monthly payments
of $101 each)

and

b. On December S, 2009, provided records
Date of NOV/NOE Relating to this Case: of the annual inspection of the ground
November 20, 2009 (NOE) Site Compliance History Classification

high _ Average

	

_ Poor
storage tank.

Background Facts: This was a routine
investigation.

WATER

Person Compliance History Classification
_ High _ Average

	

^.. Poor

Major Source:

	

Yes

	

X

	

No

Ordering Provisions:

The Order will require the Respondent to:

a. Immediately upon the effective date of

I) Failure to operate the Facility under the
_

this Agreed Order, begin operating the

direct supervision of a water works Applicable Penalty Policy: September 2002 Facility under the direct supervision of a

operator who holds a Class "D" or higher water works operator who holds a Class

license [30 TEx. ADMIN. CODE §
290.46(e)(4)(A) and TEx. HEALTH &

"D" or higher license.

SAFETY CODE § 341.033(a)].

2) Failure to provide facility records to

b. Within 30 days after the effective date
of this Agreed Order:

Commission personnel at time of the i. Submit and begin maintaining an up-to-

investigation [30 Tex. ADmm. CODE § date chemical and microbiological
290.46 (f)(2), (f)(3)(A)(i)(III),
(f)(3)(A)(ii)(III), and (f)(3)(D)(ii)].

monitoring plan;

ii. Conduct an annual inspection for the

3) Failure to conduct an annual inspection
of the Facility's pressure tank [30 TEx.

pressure tank;

ADMIN. CODE § 290,46(m)(1)(B)]. iii. Submit and begin and maintaining the
following records: a record of the amount

4) Failure to maintain an up-to date of needed chemicals used weekly and the
chemical and microbiological monitoring
plan that identifies all sampling locations,

amount of water treated weekly; and

describes the sampling frequency, and iv. Equip the Facility's ground storage

specifies the analytical procedures and tank with a water level indicator located at
laboratory that the Facility will use to
comply with the monitoring requirements

the tank site.

[30 TEx, ADMEN. CODE § 290.121(a) and

(b)] ,

c. Within 45 days after the effective date of
this Agreed Order, submit written
certification and include supporting

5) Failure to provide a sanitary control documentation including photographs,

easement that covers the land within 150 receipts, and/or other records to
feet of the Facility's well (30 TEx. Amnia. demonstrate compliance with Ordering
CODE § 290.41(c)(1)(F)]. Provisions a and b.

6) Failure provide a sampling cock on the d. Withing 90 days after the effective date

execsuit315-23-687app-26c.doc



RESPONPENT.NAME: Hunter Road Investment§ LLC dba Blue Agave Mobile Home Park
Page 3 of 3

DOCKET NO.: 200972008-PWS-E

Additional ID No(s).: 1050105

Facility's well discharge line [30 TEx.

ADMIN. CODE § 290.41(c)(3)(M)].

7) Failure to provide the ground storage
tank with a water level indicator located at
the tank site [30 Tax. ADM[N. CODE §
290.43(c)(4)].

8) Failure to maintain all water storage
tanks thoroughly tight against leakage [30
Tax. ADMa1. CODE § 290.43(c)(6)].

of this Agreed Order:

i. Obtain a sanitary control easement for
the Facility's well or obtain an exception
to the requirement; and

ii. Repair the leak near the tank drain valve
on the ground storage tank so that the tank
is maintained in a watertight condition.

e. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision d.

execsuml5-23-08/app-26c doc





Penalty Calculation Worksheet (PCW)
PolicyRevision2 (September 2002) PCW Revision October 30, 2008

TCEQ
DATES

	

Assigned
PCW

23-Nov-2009
11-Dec-2009 Screening 2-Dec-2009 EPA	 Duel

RESI?ONDENTII=ACILITY 	 INFORMATION
Respondent

Reg. Ent. Ref. No.
FacilitylSite Region

Hunter Road Investments LLC dba Blue Agave Mobile Home Park
RN101272581
i t-Austin

	

IMinor

8

Maximumi$50

.CASE INFORMATION!
Enf.lCase ID No. 38818

Docket No. 20.09-2008-PWS E
Media Program(s) Public Water Supply

Multi-Media

Admin. Penal $ Limit Minimum

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team
I	 $1,000	 I

1.660
No
Amanda Henry
Enforcement Team 2

Penalty Calculation Section

TOTALBASE PENALTY;(Sum of violation base pel alties)

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-,• are obtain:d by multiplying t=ne Total Base Penalty ubtot , I) by the indicated percentage.
Com lianceHistory	 -	 5.0%EeItatt.e,nenf	 -Sclt)totats=2,

	

& 7
Penalty enhancement is due to one Notice of Violation ("NOV") that

Notes

	

contains violations that are same or similar to the violations in the
current enforcement action.

No

	

0^0%EtiCaitbienf

	

'$ubtotai;4

	

$0I

The Respondent does not meet the culpability criteria.

Good Fait ii Effort to Gotiipi^( To al Adju ttti >t .

	

St7lJtbal5'l

$55

0.0% Enhancement*
app ed at the Tofa! ES $ Amount

Sub total6- sal

Final Subtotal

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotalbythe Indicated percentage,

Adjustment $1,601

Enhancement recommended for recovery of avoided costs of
compliance for Violation Nos.1 and 3.

Final Penalty Amount1	 $2,754

?STATUTORY L'[i-iIT ADJUSTMENT

1DE.FERRAL	 	 20:0%:, Reduction

	

Adjustn ent
=Reduces tice Final Assessed Penalty bytheindicted percentage. (Enternumbor only e.g. 20 for 20% reduc.flan.)

Notes

	

Deferral offered for expedited settlement.

Notes

Final.Assessed Penalty ' I

	

$2,760

-$556

`PPAYABLE PENALTY

	

$2,224



>>

Screening Date 2-Dec-2009

	

Docket No. 2009-2008-PWS-E

Respondent Hunter Road Investments LLC dba Blue Agave Mobile H,

Case ID No. 38818

Reg. Ent. Reference No. RN101272581

Media [Statute] Public Water Supply

Ertl. Coordinator Amanda Henry

Compliance History Worksheet
Compliance History Site :Enbancement (Subtotal . 2):

of...

	

Enter Number Hero Adjust.--

NOVs
Written NOVs with same or similar violations as those in the current enforcement actionWritten
(number of NOVs meeting criteria )

5%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive-emissions events (number of events) 0 0%

A ditu s

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) 0 0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Other

Voluntary on-site compliance assessments conducted by the executive director under a
special assistance program

No

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Compliance
History
Notes

i» RepeatViolator (Subtotal 3),

Compliance History Person -Classification (Subtotal 7)

Compliance History Summary

L
NIA

NIA

Penalty enhancement is due to one Notice of Violation ("NOV") that contains violations that are same or
similar to the violations in the current enforcement action.

Total Adjustment Percentage (Subtotals 2 3 , & ).

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 7)	 0%



Screening Rate 2-Dec-2009

	

Docket No. 2009 .2006 PWS-E

Respondent Hunter Road Investments t»t.C dba Blue Agave Mobile Home Park

	

Policy IQ.avisfon 2 (Seekwilier 2002}

:Case ID No. 38818

	

POW Revision October 30, 2008

Reg. Ent, Reference No. RN101272581

Media [Statute] Public Water Supply

Enf. Coordinator Amanda Henry
Violation Number

Rule Cite(s)

Failed to operate the Facility under the direct supervision of a water works operator who
holds a class "D" or higher license, Specifically, at the time of the investigation, it was

documented that the Facility does not have an operator with a class "D" or higher license
employed to operate the Facility.

1

30 Tex. Admin. Code § 290.46(e)(4)(A) and Tex. Health.& Safety Code § 341.033(a)

Violation Description

Failure to employ a licensed operator could lead to improper management and operation of the Facility
and expose the consumers to significant amounts of contaminants which would exceed levels protective

of human health.

mark only one
with an x

x

	

Violation Base Penalty $500 1

Two monthly events are recommended, calculated from the date of the investigation, October 13, 2009, to
the data of screening, December 2, 2009.

GoodTa Elf-611 toCom 0.0%1
Before NOV

Wino
=e _.	

NOV to EOPRPJSettlement Offer
$oI

Extraordinary

Ordinary

NIA {mark with x)

Notes
The Respondent does not meet the good faith criteria for this

violation.

Econofntc-Pene it	 )for	 his violattow

Estimated EB Amount

	

$1,4961

ssool



_

	

Economic Benefit Worksheet

Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park

Case ID No. 38818
Reg. Ent. Reference No. RN101272531

Media: Public Water Supply

Violation No.
1 Percent Interest

	

Yearsof I
Depreciation

}	 	 5.01

	

15]

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs PB Amount

Item:Descrlptlon No commasor•$

I

	

I I

	

I 1 I 0.00 $0 $0 $0
I I

	

I I 1 0.00 $0 $0 $0

I

	

I I

	

I L. 1 0.00 $0 $0 $o

I

	

I I

	

I I I 0.00 $D $0 $0
I I

	

I I I 0.00 $D .=nla=_-' $0
I

	

I ( II I 0.00 $0 nla- $4.

I I II I 0.00 $0 ==_nla__-== $0
I[ i i I o.oo $D =^ =n7a $o

I II 1 1 1 0.00 $0 of $a
II II I 0.00 $0 =nla

	

_ $0

ANNUAL 25 [1] avoided costs before entering item (except for one-tine avoided costs')

I

	

IIIL 1

	

000 $0 $0 $0
10 400

	

1 13-Oct-2009

	

I[

	

2-Dec-2009 I

	

0:14 $71 $1,425 $1,496
I

	

II

	

II 1 0.00 $0 $0 $0

I

	

ll

	

II 1 0.00 $0 $0 $0

II

	

II 1 0 :00 $0 $0 $0

71

	

II 1 0.00 $0 $0 $0
II

	

lI 1 0.00 $0 $0 $0

The avoided costs include the estimated amount to employ a part-lime licensed operator calculated ($101hour X
20 housfweek X 52 weeks,) The date required is the investigation date, The final date is the screening date.

Approx. Cost of Compliance

	

$10,4001

	

-TOTAL

	

$1,496

Delayed Cost
Equipment

Buildings
Other (as needed)

Engineeringfconslructlon
Land

Record Keeping System
TralningfSampling

RemediatlonlDlsposal .
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
Inspection/Reporting/Sampling

Suppllesfequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Screening Date 2-Deo-2000

	

Docket No 20GO-2008-PWS-E
Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park
Case ID No. 36818

Reg. Ent. Reference No. RN101272581
Media [Statute] Public Water Supply

Ent Coordinator Amanda Henry
Violation Number

Rule Cite{s)

Failed to provide Facility records to Commission personnel at time of the investigation.
Specifically, at the time of the investigation, it was documented that the following

documents were not available for review: a record of the amount of chemicals used each
week, record of the volume of water treated each week, and the results of the annual

ground storage tank Inspection.

Base Penalty

	

$1,0001

Policy Revrsfon 2 (September 2002)

PCW Revision Oclober30, 2006

2

30 Tex. Admin, Code § 290,46(f)(2), (f)(3)(A)(i)(III), (0(3)(A)(il)(III), and (f)(3)(D)(ii)

6[6_ t i ntai rnperty_and . Hi man Hea ttt Nlat iz

	

.,e -- °

	

Harm
Release	 Major	 Moderate	 Minor

Actual
Potential Percent 0%1

Percent °id

-Adil{atinettt $990

$101

IfIdlattim -yen

Number of Violation Events

	

51

	

Number of violation days

mark only one
wilt? an x Violation Base Penalty

One single event is recommended.

0 '0%")dp=_
Before Nov NOV to E^PRPJSeIIIement Offer

I(mark with x)

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

Eondrviic_Bei3faig-gyb'_ itis^iiolatl" t

	

Statr^^ory;ti-- 'mii<Test= -=-^:

Estimated EB Amount

	

$4I

	

Violation Final Penalty Total

	

$25I

Extraordinary
Ordinary

NIA

Notes

1 -

	

Vol

'$50



Economic Benefit Worksheet

Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park

Case ID No. 36816

Reg. Ent. Reference No..RN101272581
Media Public Water Supply

Violation No. 2

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Item Description Nocommasor$

1	 I I

	

1 1
I 0.00 $0 $0 $0

1

	

I I

	

I I

	

1 0.00 $0 $0 $0

I I I

	

I I 1 0.00 $0 $0 $0

1 11

	

1 1 I _0.00 $0 $0 $0

1 II

	

I I

	

1 0.00 $0 _nla: =`= $0
^ 1

	

13-Oct-2009

	

1 1

	

1-Auq-2010 I 0.80 $4 $4

1 II

	

1 1 1 0.00 $0 $0

11 1 I

	

l 0.00 $0 ---nla" - $0
I II iP 1 0.00 $0 =

	

nla' $0
1 11 II 1 0.00 $0 nla- = $0

The delayed costs include the amount to compile and begin maintaining a record keeping system, that includes
but is not limited to, the amount of chemicals used each week, the volume of water treated each week, and the

results of the annual ground storage tank inspection. The date required is the dale of the investigation. The final

data is the estimated date of compliance.

ANUALIZE[1] avoided costs-,before-enterin;i]tem excetforone- tire -avoide coss

I 11 II J o.oo $0
.

$0 $0

1 II 11 1 0:00 $0 $0 $o

	

_

1 I[ II 1 o:0c $o $0 $0

I II II I o.ao $o $o $0

1 II 11 I o 00 $0 $0 $o

I li II I o.co $o $0 $o

I 4 ll I o.ao $o $o $0

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

R e me d i a t l o of D i s p o s al
Permit Casts

Other (as needed)

Notes for DELAYED costs

Avoided:Cost
Disposal

Personnel
InspectlonfReporlinglsampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $41TOTAL



Screening Pate 2-Dec-2009

	

Docket No. 2009-2008-PWS-E

Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park

	

Policy Revrsfarr2(Septenrber2002)

Case ID No. 35a1a

	

PCW Ronson Dubber 30, 2006

Reg. Ent. Reference No. RN101272581

Media . [Statute] Public Water Supply

Enf. Coordinator Amanda Henry
Violation Number

Rule Cite(s)

Violation Description

Base Penalty'	 $1,000

y> E t rtrontnen al, Phope

	

hd H kpaiti HOeilth Aa oOL--
Harm

Release	 Major	 Moderate

	

Minor
Actual

Potential

3

30 Tex. Admin. Code § 290.46(m)(1)(B)

Failed to conduct an annual inspection of the Facility's pressure tank. Specifically, at the
lime of the investigation, it was documented that the Facility's pressure tank had not been

inspected within the last 12 months.

Percent 25%1

1f	 II	 11	 11	 II

Major Moderate Minor
Percent 0%1

Failure to inspect the Facility's pressure tank could result in non-detection of a tank defect and compromise
the integrity of the tank, which could expose consumers to a significant amount of contaminants which

would exceed levels that are protective of human health.

_ -__AdjusEmen^

	

$7501

$2501

Number of Violation Events

	

1

	

51

	

Number of violation days

mark only one
with an x Violation Base Penalty $2501

One annual event is recommended, calculated for the 12 months preceeding the investigation date of
October 13, 2009.

x

	

(mark with x)

The Respondent does net meet the good faith criteria for this
violation.

Violation Subtotal'

conbniic I3 fit_(EB) for"tFij yrofatton

	

t'itE{tG! (-,1TYIIxPSt^	

Reduction	
Before NOV NOV to EDPRP/Setllernent Offer

0.0%fFaits-effortsto Cotnj^7

Extraordinary

Ordinary

N/A

Notes

$250

Estimated ES Amount Violation Final Penalty Total $6271

This violation Final Assessed Penalty (adjusted for limits)

	

$6271



Economic Benefit Worksheet

Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park

Case: ID No. 38818
Reg. Ent. Reference No. RN101272581

Media Public Water Supply

Violation No. 3

lteirt:;Cost

	

Date .Requ[red

	

Final Date

	

Yrs

Item Description No commas or $

	

Percent Interest

	

Years of
Depredation- 'r

	

5.01	 15_1
Interest Saved Onetime Costs EBAmount

I

Delayed Costs
Equipment

Buildings
Other (as needed}

Engineeringfconstructlon
Land

Record Keeping System
TraininglSampling

RemedlatlonlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

I II II

	

I o.oo $0 $D $0

I I L I I

	

I o.oo $o $0 $0
I II II

	

I o,oo $0 $0 $0
II II

	

I o.00 $0 $o $0
I II II

	

.

	

I o.00 $0 =tea - =T $0
I I II

	

! 0,00 $0 $0
1 II Il

	

I o.oo $o nla. _ $0

( II II 1 0.00 $0 w-_nla-=_- $0
II II 0,00 $0 $0
II II I 0.00 $0 $0

Notes for AVOIDED costs

exceptfor on+ -time`avoided costs);

II

	

I I

	

I 0.00 $0 $0 $0
II

	

I I

	

1 0.00 $0 $0 $0
,

	

r r

	

(

	

13-Oct-2008

	

I I

	

13-Oct-2009

	

I 1.00 $5 $100 $105
Q it

	

I 0,00 $0 $0 $0
I

	

II {[

	

I 0.00 $0 $0 $0
II II

	

I 0.00 $0 $0 $0
I

	

4 If

	

]

,

0.00 $0 $0 $0

The avoided cost includes the estimated amount to conduct an annual Inspection of the pressure tank, calculated
for the one year prior to the date of the investigation.

Avoided CostANNUALIZE [1] avoided costs before enfeting item
Disposal

Personnel
InspectlonlReportingl5arnpling

Suppliesfequipment
Financial Assurance [2J

ONE-TIME avoided costs [3!
Other (as needed)

Approx. Cost of Compliance TOTAL.



Policy Revision 2 (Septi anent 20021

PCW Revision 0cfober30, 2008

30 Tex. Admin. Code § 200.121(a) and (b)

Failed to maintain an up-to dale chemical and microbiological monitoring plan that
identifies all sampling locations, describes the sampling frequency and specifies the

Violation Description analytical procedures and laboratory that the Facility will use to comply with the monitoring
requirements. Specifically, there was no monitoring plan for review at the time of the

Investigation,

Screening Date 2-Doc-2009

	

Docket No. 2009-2008-PvVS-E

Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park

Case ID No. 38818
Reg. Ent. Reference No. RN101272581

Media [Statute] Public Water Supply

Enf. Coordinator Amanda Henry
Violation Number I	 4

Rule Cite(s)

Base Penalty

	

$1,0001

Envrronriental, l?toperty_and Human Heaith-Matrix
Harm

Percent O%I

Release
Actual

Potential

Number of Violation Events

	

r

	

51

	

Number of violation days

a;ly
weekly -
month- I

	

1
unr idy=

semiannual=
--annual=
=-si ngle aBrit xI

	

1

One single event is recommended.

7�Rrgrainrtlatrc^^latt^x	 ^W

a-a-a=-

	

Falsification

	

Major

	

Moderate Minor

	

Percent 10%

100% of the rule requirement was not met.

lust xehtf

mark only one
mth en x Violation Base Penaltyl	 $100

0.0% $0
Before NOV NOV to EDPRPISettlement Offer

Extraordinary

Ordinary

WA x (roark with x)

Notes
The Respondent does not meet the good faith criteria for this

violation.

$100

$251

Economic Benefit ( ) #or; tilts vt4^ k^ r^

Estimated EB Amount

	

$6)

	

Violation Subtotal)

State-trytjitTest	

	

Violation Final Penalty Totall

G ooct Faith _i -f	 t	 i ^sz>1ip7y

This violation Final Assessed Penalty (adjusted for limits))	 $251



Economic Benefit Worksheet
Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park

Case ID No. 38818

Reg. Ent. Reference No. RN101272581

Media Public Water Supply

Violation No. 4
II Percent Interest

	

Years of
-

	

Depreciation I

^_	 _._	 5.0L__	 _1_5j
Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneeringfconstru cti on
Land

Record Keeping System
TraininglSampling

Remediatlon(Disposal
Permit Costs

Other (as needed)

o.oo $o $0 $0

0.oo so $o $o
0.00 so $o $0

1

	

13-0ct-2009 I

	

1-Aug-2010

	

I 0.80 $0 $5 $6

II 0.00 so -==ola===- $0

0.00 $0 $o
0.o0 $0 --- =- iilat $o
0.00 $0 $0

o.oo $o $0
D.o0 $0 $0

Avoided: Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplleslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed}

The delayed costs Includes the estimated amount to develop and maintain a chemical and microbiological
monitoring plan. The date required is the date of the investigation. The final date is the estimated date of

compliance.

ANNUALIZE C17tavelded costs befor enteiing;iteni except for one-time: avoided costs):
1 1

	

II

	

I o:oo $0 $0 $0
II

	

I 0:00 $0 $0 $0
II

	

1 0.00 $0 $0 $0
]

	

l l

	

II

	

J o:oo $0 $0 $0

! II

	

II o.oo $0 $0 $o
It

	

II

	

J o.oo so so $o
I Ib

	

II

	

I o.oo $0 $0 $0

$61TOTAL



Screening Date 2-Dec-2009

	

Docket No. 2009-2008-PWS-E

Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park

Case ID No. 38818

Reg. Ent. Reference No. RN101272581

Media [Statute] Public Water Supply

Enf. Coordinator	 Amanda Henry
Violation Number

	

5
Rule Cite(s)

Violation Description

Ref icy Reviskwn 2 (September 2002)

POW Revision October 30, 200a

30 Tex. Admin. Code § 290.41(c)(1 )(F)

Failed to provide a sanitary control easement that covers the land within 150 feet of the
Facility's well. Specifically, at the time of the investigation, it was documented that the

easement provided for the well does not cover all land within 150 feet of the well.

Base Penalty

	

$1,0001

tviror^^ttietltat,.pap^erafitl kurlan HealtfiMax
Harm

Release	 Major	 Moderate
Actual

Potential Percent 5%1

Percent 0%I

Failure to secure a sanitary control easement could expose the Facility's water source to an insignificant
amount of pollutants which would not exceed levels that are protective of human health.

$501

Number of Violation Events

	

51

	

Number of violation days

$9501

mark only one
with an x Violation Base Penaltvl $50

One single event is recommended.

re-6 FattWEfforts	 om 0.0% Etes^s,3ion	 ^=

	

^=^
Before NOV NOV to EOPRPISeltlement Offer

$0

Extraordinary

Ordinary

N/A x Lmark with x)

The Respondent does not meet the good faith criteria for this
violation.

Notes

^onomlc Betf^t=^Eotttts riiolation

Estimated EB Amount

r

$1251L $14]

This violation Final Assessed Penalty (adjusted for limits}



Economic Benefit Worksheet

Respondent. Hunter Road Investments LLC dba Blue Agave Mobile Home Park

Case ID No. 38818
Reg. Ent. Reference No. RN101272581

Media Public Water Supply

Violation No. 5

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item. Description No commas or S

	

1 PercentInterest

	

Years of
Depreciation

	

5.0I

	

15i
Interest Saved Onetime Costs EB Amount

Delayed' Costs
Equipment

Buildings
Other (as needed)

Engineering)construction
Land

Record Keeping System
TratningiSampling

RemedlatlonlDrsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
lespecllonfReportingiSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

1 1

	

I I 1 0.00 $0 $0 $0
it

	

I I 1 000 $0 $0 $0
r $200 Q

	

13-Oct-2000

	

1 1

	

1-Oct-2010 I 0.97 $1 $13 $14
11 f 1 0.00 $0 $0 $0

I Il [I 1 0.00 $o $0

f II II I 0.09 $0
1 1

	

11 I 6.00 $0 =nfa: = =- $0
1 11 Ii I 0.00 $0 rJa.̂ = $0

II II I 0.00 $0 ==:Na $0
] II 1 0.00 $0 - -rda

	

W $0

The delayed cost includes the estimated amount necessary to secure a sanitary control easement covering land
within 150 feet of the well. The date required is the date of the Investigation. The final date is the estimated date

of compliance.

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs_ )

1I

	

II 0.00 $0 $0 $0

L

	

II

	

11 0.00 $0 $0 $0
I

	

II 11 0.00 $0 $0 $0
1

	

111

	

II ] 0.00 $0 $0 $0
II

	

11 1 0.00 $0 $0 $0
II

	

II 1 0.00 $0 $0 $0
I

	

li

	

I[ 1 0.00 $o $0 $0

Approx. Cost of Compliance

	

$2001

	

TOTAL

	

$141



Screening Date 2-Dec-2009

	

130ckOt;NO,..2009-2008-PWS-E

	

f^#fjT
Respondent. Hunter Road investments Ll.C dba Blue Agave Mobile Horne Park

	

Policy Revision 2 (Septe ntkir 2004

Case 1D No. : 38818

	

PCWRevision October 30, 2008

Reg. Ent. Reference No. RN101272581

Media [Statute] = Public Water Supply

Enf. Coordinator Amanda Henry
Violation Number 6

Rule Cite(s) 30 Tex. Admin. Code § 290.41(c)(3)(M)

Violation Description Failed to provide a sampling tap on the Facility's well discharge line.

Base Penaltyl	 $1,000

Percent Vial

Percent

Failure to provide a sampling tap on the well discharge line could prevent the Facility from obtaining raw
water samples and could result in the water containing an Insignificant amount of undetected contaminants

whichwodld not exceed levels that are protective of human health.

$950

mark only one
with sax

One single event is recommended.

ood,atth_Eff ff

	

Cori, kY	 _	 _=

Extraordinary

Ordinary

NA

25.0% Reduction _ _ _
Before NOV NOV to EDPRPISettlemenl Offer

'x

(mark with x)

Notes The Respondent achieved compliance on November 1, 2009.

om !,9.. Benefit {EB) for this'vlaf^ajj

Estimated EB Amount

	

$0f

Violation Subtotal)

^Statu^ory Urr>tTest ,.

Violation Final Penalty Total

	

$971

L



Economic Benefit Worksheet

Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park

Case ID No. 38818

Reg. Ent. Reference No..RN101272581
Media Public Water Supply

Violation No. 6

Item Cost

	

Date Required

	

Final Date.

	

Yrs Interest Savedl Onetime Costs EB Amount

Item Description NO commas or $-

Percent Interest

	

Years of I
Depreciation

5.a 1s,

Delayed: Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remed lotion/Disposal
Permit Cosls

Other (as needed)

Avoided. Cost''
Disposal

Personnel
InspectlonlReportinglSamplin g

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

1 I I

	

I I 1 0.00 $0 $0 $0
I I

	

1 1 1 0.00 $0 $0 $0
I

	

1 1

	

I I 1 0,00 $0 $0 $0
I

	

13-Oct-2009

	

I I 1-Nov-2009 I 0.05 $0 $0 $0IIIIIIIIIIIIIE,

	

1
t

	

l I 1 ' 0.00 $o :=(^1a- $04

	

i

{

	

I I

	

I I I 0,00 $0 __ -=nla = - $0
I

	

1 1

	

1 I J 0.00 $o .n(ari- $0
Il 1 1 0.00 $0 =n7a= $0

1

	

I II 1 0,00 $0 $0

1

	

I f II 1 0.00 $0 --^ $0

The delayed costs include the estimated amount to install a sampling tap on the Facility's well discharge line,
calculated from the date of the investigation to the date of compliance.

ANNUALIZE [1•• avoided costs before entering:item except for one-time avoided costs?
II

	

IL

	

1 0.00 $0 $0 $0
I

	

II

	

III 0.00 $0 $0 $0
II

	

II

	

I 0.00 $0 $0 $0
I

	

II

	

II

	

I 0.00 $0 $0 $0
II

	

11

	

1 0.00 $0 $0 $0
II

	

II

	

I 0:00 $o $0 $0

I

	

IIIL

	

1
.

a:0o $o $o $o

f $100 $0ITOTAL



Screening Date=2-Doc-2009

	

Docket No. 20009-2008-PWS-E
Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park
Case ID No. 38818

Reg. Ent. Reference No. RN101272581
Media [Statute] Public Water Supply

Enff. Coordinator 	 Amanda Henry
Violation Number

Rule Cite(s)

Violation Description

Poky Revision 2 (September 2002)

PCW Revision October 30, 20001

7

30 Tex. Admin. Code § 200.43(c)(4)

Failed to provide the ground storage tank with a water level indicator located at the tank
site.

Base Penalty

^» EnuErorir"rln#al, I?'rope.

Release
Actual

Potential

Minor

Percent 5%I

»Progra
_

a#rlfarrx
Falsification	 major	 Moderate

	

Minor
Percent

	

0%

Failing to equip the ground storage tank with a proper water level indicator prevents the Facility from
accurately monitoring water usage thereby exposing consumers to an insignificant amount of contaminants

which would not exceed levels protective of human health.

Adiistrnent

	

$950

$501

61

	

Number of violation days

mark only are
with an x

One single event is recommended.

0.0%j

The Respondent does not meet the good faith criteria for this
violation.

Ecorenefit:_{E} fir	 this ^tolatlon_ ,__=

	

__

Estimated EB Amount

	

$41

Violation Subtotal

S^a^u^ory Lln. î^̂ `es#

Violation Final Penalty Total' 	 $125

Good Eal- - artsta Comi

Extraordinary
Ordinary

N/A

Notes

This violation Final Assessed Penally (adjusted for limits ) I	$1251



,	

EcOnomic Benefit Worksheet

Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park

Case ID No. 38818
Reg, Ent Reference No. RNI101272581

Media Public Water Supply

Violation No. 7

Years of
'Percent Interest

Depreciation-

5.0I

	

15

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

:1111111E I

	

13-Oct-2008 1-Aug :2010 0 .80 $0 $3 $4
1 [

	

1 0.00 $0 $0 $0
1 0.00 $0 $0 $O

01110.00 $0 $0 $0

110I1 0.00 $0 $0
1 0.00 $0 $0

1 1

	

11 0.00 $0 $0
1 1

	

1 0.00 $0 $0

I [

	

1 1 0.00 $0 $0
1 1 0.00 $0 $0

The delayed costs include the actual amount necessary to equip the ground storage tank with a water level
indicator, calculated from the date of the investigation to the estimated date of compliance.

ANNUALIZE [1I avoided: costs before entering, item: (except for one-time avoided costs),.
o.oo $0 $0
o.oo $0 $0 $0
o.oo $0 $0 $0
o:.oo $0 $0 $0

I} ff.oo $0 $o $0

11 o.oo $0 $o $0
]L o.oo 0 $0 so

Approx. Cost of Compliance

	

$65

	

TOTAL

	

$4I

Item Cost

	

Date Required

Item. Description Na commas $

Delayed Cost
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
RemediatlonlDisposai

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance (2]

ONE-TIME avoided costs 131
Other (as needed)

Notes for AVOIDED costs



Screening Date 2-Dec-2009

	

:Docket N'o.' 2009-2008-PWS-E

Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park

	

Policy Revision 2 (September 2202)

Case ID No. 38818

	

PCW Revision oclober30, 2008

Reg. Ent. Reference No.. RN101272581

• Media [Statute] Public Water Supply

Enf...Coordinator Amanda Henry
Violation Number

	

8
Rule Cite(s)

	

30 Tex. Admin. Code § 290.43(c)(6)

Failed to maintain all water storage tanks thoroughly tight against leakage. Specifically, at
Violation Description the time of the investigation, it was documented that the ground storage tank had a leak

near the tank drain valve.

BasePenaltyI 	 $1,000

Number of Violation Events

	

Number of violation days

Enwronif ental P;ope j	 a l-

	

rriaF
Harm

	

_
Major

	

Moderate

	

Minor

x 1 Percent

Failure to maintain the Facility's storage tanks in a watertight condition could expose the consumers to a
significant amount of Contaminants which would not exceed levels protective of human health.

1 $9001

mock only one
with en x Violation Base Penalty'

	

$100

E

(i4o(t^itll	 ^ffiir

One quarterly event Is recommended from the date of the Investigation, October 13, 2000 to the screening
date, December 2, 2000.

=E`0117^1^f	

	

0,0%.I

	

$0

x

The Respondent does not meet the good faith criteria for this
violation,

Extraordinary

Ordinary

NIA

Notes

Violation Subtotal

$341

l;cbo"iriic Benefit "(EB) for=this violatiorf_. _f

I

	

Estimated EB Amount

tatutory Lit Test=

Violation Final Penalty Total

	

$2511

This violationFinal Assessed Penalty (adjusted	 for limits)f	 $2511



Economic Benefit Worksheet
Respondent Hunter Road Investments LLC dba Blue Agave Mobile Home Park

Case ID No. 38818

Reg. Ent. Reference No. RN101272581
Media Public Water Supply

Violation No. 8

Item Cost
Item Description No commas cr $

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

I	 13-Oct-2009	 1
[.

1

1	 1-Oct-2010	 I 0.97
0.00
0.00
0.00
0,00
0.00 .
0.00
0.00
0.00
0,00

$2

$0
$o
$a
$0

$0
$0

$32
$0
$0
$0.

$34
$0
$0
$0
$0

$0
$0
$0

-, rt+
Delayed Costs

Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training(Sampting
RemediationlDlsposal

Permit Costs
Other (as needed) 1

The delayed cost Includes the estimated amount necessary to repair the leaking tank drain valve. The date
required is the investigation date. The final dale is the estimated dale of compliance.

ANNUALIZE. [.1l avoided costs:before enterin Item (e e 1 for one-time avoided costs)
if

	

II

	

I o.oo $0 $0 $a
II

	

Il

	

► o.oo $0 $o $0

f

	

Il'

	

fl o,aa $o $o so
II:

	

11

	

1 . 0.00 $0 $o $0

f

	

11'

	

11'

	

I Otoo $0 $0 $0

I

	

If

	

II

	

1 0:00" $0 $o $0

1

	

IG

	

11

	

I oao $0 $o $o

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$341

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [3)
Other (as needed)

Notes for AVOIDED costs



Compliance History Report
CustomerlRespondentlOwner-Operator:

	

CN603097916

	

Hunter Road Investments LLC

	

Classification:

	

Rating:

Regulated Entity:

	

RN101272581

	

BLUE AGAVE MOBILE HOME PARK

	

Classification:

	

Site Rating:

ID Number(s):

	

PUBLIC WATER SYSTEM/SUPPLY

	

REGISTRATION

	

1050105

WATER LICENSING

	

LICENSE

	

1050105

Location:

	

EAST SIDE OF HUNTER RD 1 MILE SOUTH OF MCCARTY
LN NEAR SAN MARCOS, HAYS COUNTY, TEXAS

TCEQ Region:

	

REGION 11 - AUSTIN

Date Compliance History Prepared:

	

December 02, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

December 02, 2004 to December 02, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Amanda Henry

	

Phone:

	

713-767-3672

Site Compliance History Components

1. Has the site been In existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

Yes

3. If Yes, who is the current owner/operator?

4. If Yes, who was/were the prior owner(s)/operator(s) ?

5. When did the change(s) in owner or operator occur?

Hunter Road Investments LLC

BRT Investment Corporation

September 20, 2006

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government,

NIA

B.

	

Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

NIA

D.

	

The approval dates of investigations. (CCEDS Inv, Track. No.)

1 10/18/2006

	

(513675)
2 04/19/2007

	

(557229)

3 08/2912007

	

(573024)

4 11/1912009

	

(782948)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 10/17/2006

	

(513675)

	

CN60309791 6
Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 288, SubChapter B 288.20

Description:

	

Failure to provide a Drought Contingency Plan for the water system.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(1)(A)

Description:

	

Failure to collect samples for total coliform and for fecal coliform or Escherichia
coll.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter F 290,110(c)(5)(A)

Description:

	

Failure to monitor the disinfectant residual at various locations throughout the



distribution system.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter F 290.121

Description:

	

Failure to maintain an up-to-date chemical and microbiological monitoring plan.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAG Chapter 290, SubChapter D 290.42(1)

Description:

	

Failure to maintain a plant operations manual.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,46(e)(4)(A)

Description:

	

Failure to provide trained and licensed personnel for the water system.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,46(f)(3)(A)(i)(lll)

Description:

	

Failure to maintain a record of the amount of each chemical used each week.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(A)(li)(IIl)

Description:

	

Failure to maintain a record of the amount of water treated each week.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)(1)

Description:

	

Failure to perform annual tank inspections,

F. Environmental audits,

NIA

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program,

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING
HUNTER ROAD INVESTMENTS LLC
DBA BLUE AGAVE MOBILE HOME
PARK
RN101272581

BEFORE THE

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-2008-PWS-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Hunter Road Investments LLC dba Blue Agave Mobile Home Park ("the Respondent") under
the authority of TEX. HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a public water supply located on the east side of Hunter Road,
one mile south of McCarty Lane near San Marcos, Hays County, Texas (the "Facility") that has
approximately 20 service connections and serves at least 25 people per day for at least 60 days per
year.

2.

	

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

3.

	

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
November 25, 2009.

4. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

5. An administrative penalty in the amount of Two Thousand Seven Hundred Eighty Dollars
($2,780) is assessed by the Commission in settlement of the violations alleged in Section I
("Allegations"). The Respondent has paid One Hundred Three Dollars ($103) the administrative



Hunter Road Investments LLC dba Blue Agave Mobile Home Parke
DOCKET NO. 2009-2008-PWS-E
Page 2

penalty and Five Hundred Fifty-Six Dollars ($556) is deferred contingent upon the Respondent's
timely and satisfactory compliance with all the terms of this Agreed Order. If the Respondent
fails to timely and satisfactorily comply with all requirements of this Agreed Order, including the
payment schedule, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

The remaining amount of Two Thousand One Hundred Twenty-One Dollars ($2,121) of the
administrative penalty shall be payable in 21 monthly payments of One Hundred One Dollars
($101) each. The next monthly payment shall be paid within 30 days after the effective date of
this Agreed Order. The subsequent payments shall each be paid not later than 30 days following
the due date of the previous payment until paid in full. If the Respondent fails to timely and
satisfactorily comply with the payment requirements of this Agreed Order, the Executive Director
may, at the Executive Director's option, accelerate the maturity of the remaining installments, in
which event the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of the Respondent to meet the payment schedule of this Agreed
Order constitutes the failure by the Respondent to timely and satisfactorily comply with all the
terms of this Agreed Order.

	

6.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

	

7.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

8.

	

The Executive Director recognizes that the Respondent has implemented the following corrected
measures at the Facility:

a. Installed a sampling tap on the Facility's well discharge line on November 1, 2009; and

b. On December 8, 2009, provided records of the annual inspection of the ground storage
tank.

9. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

	

10.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

11. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:



Hunter Road Investments LLC dba Blue Agave Mobile Home Park
DOCKET NO. 2009-2008-PWS-E
Page 3

1. Failed to operate the Facility under the direct supervision of a water works operator who holds a
Class "D" or higher license, in violation of 30 TEx. ADMIN. CODE § 290.46(e)(4)(A) and TEx.
HEALTH & SAFETY CODE § 341.033(a), as documented during an investigation conducted on
October 13, 2009.

2. Failed to provide facility records to Commission personnel at time of the investigation, in
violation of 30 TEx. ADMIN. CODE § 290.46 (f)(2), (f)(3)(A)(i)(III), (f)(3)(A)(ii)(III), and
(f)(3)(D)(ii), as documented during an investigation conducted on October 13, 2009.

3. Failed to conduct an annual inspection of the Facility's pressure tank, in violation of 30 TEX.
ADMIN. CODE § 290.46(m)(1)(B), as documented during an investigation conducted on October
13, 2009.

4. Failed to maintain an up-to date chemical and microbiological monitoring plan that identifies all
sampling locations, describes the sampling frequency and specifies the analytical procedures and
laboratory that the Facility will use to comply with the monitoring requirements, in violation of
30 TEX. ADMIN. CODE § 290.121(a) and (b), as documented during an investigation conducted on
October 13, 2009.

5. Failed to provide a sanitary control easement that covers the land within 150 feet of the Facility's
well, in violation of 30 TEx. ADMIN. CODE § 290.41(c)(1)(F), as documented during an
investigation conducted on October 13, 2009.

6. Failed provide a sampling cock on the Facility's well discharge line, in violation of 30 TEX.
ADMIN. CODE § 290.41(c)(3)(M), as documented during an investigation conducted on October
13, 2009.

7. Failed to provide the ground storage tank with a water level indicator located at the tank site, in
violation of 30 TEx. ADMIN. CODE § 290.43(c)(4), as documented during an investigation
conducted on October 13, 2009.

8. Failed to maintain all water storage tanks thoroughly tight against leakage, in violation of 30 TEX.
ADMIN. CODE § 290.43(c)(6), as documented during an investigation conducted on October 13,
2009.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Hunter Road Investments LLC dba Blue Agave Mobile Home Park, Docket No. 2009-2008-
PWS-E" to:



Hunter Road Investments LLC dba Blue Agave Mobile Home Park
DOCKET NO. 2009-2008-PWS-E
Page 4

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, begin operating the Facility
under the direct supervision of a water works operator who holds a Class "D" or higher
license, as required by 30 TEX. ADMIN. CODE § 290.46.

b.

	

Within 30 days after the effective date of this Agreed Order:

i. Submit and begin maintaining an up-to-date chemical and microbiological
monitoring plan, in accordance with 30 TEX. ADMIN. CODE § 290.121;

ii. Conduct an annual inspection for the pressure tank, in accordance with 30 TEXX.

ADMIN. CODE § 290A6;

iii. Submit and begin and maintaining the following records: a record of the amount of
needed chemicals used weekly and the amount of water treated weekly, in
accordance with 30 TEx. ADMIN. CODE § 290.46; and

iv. Equip the Facility's ground storage tank with a water level indicator located at the
tank site, in accordance with 30 TEX. ADMIN. CODE § 290.43.

c. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below in Ordering Provision 2.e, and include supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provisions 2.a and 2.b.

d.

	

Withing 90 days after the effective date of this Agreed Order:

i.

	

Obtain a sanitary control easement for the Facility's well, in accordance with 30
TEX. ADMIN. CODE § 290.41 or obtain an exception to the requirement pursuant to
30 TEX. ADMIN. CODE § 290.39; and

Repair the leak near the tank drain valve on the ground storage tank so that the tank
is maintained in a watertight condition, in accordance with 30 TEx. ADMIN. CODE §

290.43.

e. Within 105 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision 2.d. The certification shall be notarized by a State of Texas Notary Public and
include the following certification language:
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"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Austin Regional Office
Texas Commission on Environmental Quality
2800 S IH 35, Suite 100
Austin, Texas 78704-5712

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

5. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

6. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

7. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY*

For the Co mission
.F

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below.zny signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCBQ, in accepting payment for ,the
penalty amount, is materially relying on such representation

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount,, may result in:
n

	

A negative impact on compliance bistozy;
Greater, scrutiny of any permit applications submitted;
Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
pooaltie, and/or attorney fees, orto a collection. agency;
Increased penalties in any ;future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions; and

•

	

TCBQ seeking other relief as authorized by law,
In addition any falsification, of any compliance doeennents may result in oximi.nal proaecntion.

5/ 2-1 /	 10

Exeoutive D irector

	

Date

.	 My.1Q, 2O1 O	
Date

Name (Printed or typed)

	

Title
Authorized ltepreseiitativo of
Hunter cad investments X.LC dba
Blue Agave Mobile some Park

Instrtretia t Send the original, aigaed .Agreed Order with pcrtolty peyeeant to the Flnag.eta] Adrniutietration Division, Remus
Section a the address in Section XV, Paragraph S of this Agreed Order.

-r•
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