EXECUTIVE SUMMARY - ENFORCEMENT MATTER - Pagelof3
DOCKET NO.: 2010-0105-PST-E TCEQ ID: RN101207231  CASE NO.: 39085
RESPONDENT NAME: WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop

ORDER TYPE:
X_l660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
] SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

. AMENDED ORDER ‘ _ EMERGENCY ORDER

CASE TYPE:

__AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE

__PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION

___WATER QUALITY ___SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL

___MUNICIIAL SOLID WASTE __RADIOACTIYE WASTE _ DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: A & A Stop & Shop, 14818 Highway 6, Arcola, Fort Bend County
TYPE OF OPERATION: Convenience store with retail sales of gasoline
SMALL BUSINESS: _X Yes No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on June 14, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Keith Frank, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-1203; Ms.
Laurie Baves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Mohdigbal Bana, President, WESTSTAR SUNSHINE, INC., 14818 Highway 6, Arcola, Texas 77583
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop

DOCKET NO.: 2010-0105-PST-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $32,631 Corrective Actions Taken:
__ Complaint
X _Routine Total Deferred: $6,526 The Executive Director recognizes that the

__ Enforcement Follow-up
__Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: September 4, 2009

Date of NOE Relating to this Case:
January 13, 2010

Background Facts: This was a routine
investigation.

WASTE

1) Failure to monitor USTs for releases at
a frequency of at least once every month
(not to exceed 35 days-between
monitoring) [30 TEX. ADMM. CODE §
334.50(b)(1)(A) and TEX. WATER CODE §
26.3475(c1)].

2) Failure to conduct detailed
reconciliation of inventory control records
at least once a month, in a manner
sufficiently accurate to detect a release
which equals or exceeds the sum of 1.0%
of the total substance flow-through for the
month plus 130 gallons [30 TEX. ADMIN.
CobE § 334.50(d)(1)(B)(ii) and TexX.
WaTER CoDE § 26.3475(c)(1)].

3) Failure to record inventory volume
measurement for the regulated substance
inputs, withdrawals, and the amount still
remaining in the tank each operating day
[3C TEx. ADMW. CODE §
334.50()(1)B)(iii)(1} and TEX. WATER
CopE § 26.3475(c)(1)].

4) Failure to conduct effective manual or
automatic inventory control procedures for
the UST system [30 Tex. ADMIN. CODE §
334.48(c)).

5) Failure to ensure that all spill and

overfill prevention devices are maintained
in good operating condition. Specifically,
the spill bucket walls for tank nos, | and 2

X Expedited Settlement
__Financial Inability to Pay
SEP Conditional Ofiset: $0
Total Paid (Due) to General Revenue: $730
(remaining $25,375 due in 35 monthly
payments of $725 cach)

Site Compliance History Classification
__ High X Average __ Poor

Person Compliance History Classification
__High X Average ___ Poor

Major Souree: X Yes | No

Applicable Penalty Policy: September 2002

Respondent has implemented the
following corrective measures at the
Station:

a. Submitted documentation reflecting the
implementation of release detection
beginning on October I, 2009;

b. Submitted documentation reflecting the
implementation of inventory control
procedures on October 1, 2009;

c. Replaced the deteriorated spill buckets
on tank nos. I and 2 on November 17,
2009,

d. Anchored the emergency shutoff valves
at dispenser nos. 3 and 4 on September 29,
2009,

e, Submitted a properly completed UST
registration and self~certification form and
obtained a TCEQ fuel delivery certificate
that became valid on November 17, 2009,
and

f. Successfully completed testing of the
Stage II vapor recovery system on
September 4, 2009 with passing results.

Ordering Provisions:

The Order will require the Respondent to:

a, Within 30 days after the effective date of
this Agreed Qrder, begin maintaining all
Stage 11 records at the Station.

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision No. a.
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RESPONDENT NAME: WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop Page 3 of 3

DOCKET NO.: 2010-0105-PST-E

were collapsed and deteriorating [30 Tex.
ADMIN, CODE § 334.51(a}(0) and TEX.
WATER CODE § 26.3475(c)(2)].

6) Failure to ensure that the emergency
shutoff valves (also know as shear or
impact valves) were securely anchored at
the base of the dispenser. Specifically, the
emergency shutoff valves at dispenser nos.
3 and 4 were not anchored [30 TEX.
ADMIN, CODE § 334.45(c){(3)(A)].

7) Failure to renew a delivery certificate by
submitting a properly completed UST
registration and self-certification form at
least 30 days before the expiration date.
Specifically, the delivery certificate
expired on July 31, 2009 [30 TEx. ADMIN.
CoDE 334.8(c)(4)(A)vii) and
(©)(5)B)(D)].

8) Failure to make available to a common
carrier a valid, current TCEQ delivery
certificate before accepting delivery of a
regulated substance into the USTs.
Specifically, nine fuel deliveries were
accepted without a delivery certificate [30
TEx. ADMIN. CODE § 334.8(c)(5)(A)() and
TEx. Warer CODE § 26.3467(a)].

9) Failure to verify proper operation of the
Stage II equipment at least once every 12
months and the Stage II vapor space
manifolding and dynamic back pressure at
least once every 36 months or upon major
system replacement or modification,
whichever occurs first. Specifically, the
Stage II annual and triennial compliance
testing had not been conducted [30 TexX.
ADMIN, CoDE § 115.245(2) and TBX.
HeALTH & SAarETY CODE § 382.085(1)].

10) Failure to maintain Stage 11 records at
the Station and make them immediately
available for review npon request by
agency personnel [30 Tex. ADMIN, CODE §
115.246(7)(A) and TEx. HEALTH & SAFETY
Cobg § 382.085(b)].

execsun/5-23-08/app-26c.doc
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Penalty Calculation Worksheet (PCW)

PCW Reviston October 30, 2008

Respondent

Facility/Site Region

Reg. Ent. Ref. No.|R

Media Program(s)
Muiti-Media

Docket No. |

No. of Violations

Order Type|T6¢

Government/Non-Profit|N

Enf. Coordinator|Ké

Admin. Penalty $§ Limit Minimum]| 30 Maximum $10.000 |

EC's Team|Eni

Penalty Calculatlon Section

$34,000

mﬁmum“n;«;& P
Reduces or &

Notes

Notes

*Capped at the Tolal EB $ Amount

onent:
Total EB Amounts $1,331
Approx. Cosl of Compliance 13331

R T

e Indlcaied percentage

Y REQUIRE

$0

$31,435

$1,196

: £Reccnrimended enhancement to capture. the- avonded cost of
. comnpliance-associated with viclationno. 7. - -0 .

FinéIPena!ty Amount|

$32,631

o

$32,631

$6,526

- _ leferral offered forexpedltecl selilement

$26,105




& 26-Jan-2010 acket No: 2010-0105-PST-E :
“WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop Policy Revision 2 {September 2002}
- 39085 PCW Revision Oclober 30, 2008
:RN101207239

Component Number of... ) Enfer Number Here  Adjust.

Wiitten NOVs with same or similar violalions as those in the current enforcement action | 1 59
NOVs  |{number of NOVs meeting criferia) A °
Other wiitten NOVs 2 4%
|Any agreed final enforcement orders containing a denial of llability (ntimber of orders| 0 0%

maeeting criteria) ’

Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial .

' of liability, or default orders of this state or the federal government, or any final prohibitory| o 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (rumber of judgements or consent decrees meetingl =~ O ’ 0%
Judgments: |criteria )
-and Goensent
Decrees

Any adjudicated final court judgments and default judgments, ar non-adjudicated final court| - '

judgments or consent decrees without a denial of liability, of this state or the federall. 0 0%
government i
Convictions [Any criminal convictions of this state or the federal government {number of counts) SR | 0%
__Emissions. . |Chronic excessive emissions events {number of events) N CNRRY 0%
Letters nofifying the executive director of an intended audit conducted under the Texas|
Envirenmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of o 0%
audits for which notices were submitfed) .
Audits
' Disclosures of violations under the Texas Environmental, Heaith, and Safety Audit Privilege| 0 0%
Aci, 74th Legislature, 1995 (number of audits for which violations were disclosed') : °
Please Enfer Yes br No
Environmental management systems in place for one year or more " No : 0%
Voluntary on-site compliance assessments conducted by the executive director under a .'No 0%
i . A NO: (]
Other special assistance program _
Participation in-a voluntary pollution reduction program : No: 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
(1]

enviranmental requirements

Adjustment Percentage (Subtotal 2) | 9%

L Na | . Adjustment Percentage (Subtotal 3)[ 0%

| Average Performer | Adjustment Percentage (Subtotal 7) [ 0%

Compliance
History
Notes

Enhancement for one previous NOV with same or similar violations and:twe previous NCVs.with dissimilar
violations.

Total Adjustment Percentage (Subtotals 2, 3, & 7) 9%




g:Date 26-Jan-2010

'30085
RN101207231

I: Keith Frank

Violation

: Petroleum Storage Tank

: :NO: 2010-0105-PST-E ZPOW:
| WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop

Folicy Revision 2 (Seplember 2002)
FCW Revision October 36, 3008

Rute Cito(s)] 30 Tex. Admin. Coite § 33460

S (BN and Tex, Water |

Violation Description|;

o
“sufiéiently aecurateto :
fotal substancs

Release Major

arm

Moderate Minor

Potentia!||

Actualf ] o

Falsification ajr )

Moderate

mark only one
with an x

Number of violation days

; $6,000

Violatlon Base Penalty| $5,000

Extracrdinary

Ordinary|

N/A(,

Notes

£




iy 1s]

RN101207231
Petrcleum Storage Tank

E&uipiﬁenl

Buildings
Other (as needed)

=
[
§ N
Engineeringiconstruction  |L '
[
(B

Land
Record Keeplng System
TralningfSampking
Remedlation/Dlsposal
Permit Costs L R : - - )
Other (as needed) - §1,600 — 4-5ep-2009 . 1-0e1:2009
Notes for DELAYED costs " Estimated costio provide reléase detection for the:USTs.including volume measurement and reconciliation of
inveritory:-controf records. "Date‘Required-is.dhe investigation-date: Final Date is the-date-of compliance.
Avoided Costs \NNLAEIZE [1] avoided costs before entering:tem (excapt forione-tiiie avolded-cests)
Disposal : | B C 0.00 30 . 80
Perscnnel 0.0 30 _ %0
Inspectlon/Reporiing/Sampling [ 0.00 §0 A . $0
Suppheslequipment i R : - - Jooo 50 - $0 - 50
Financial Assurance [2] e I : 0.00 - $0 : $0 $0 -
ONE-TIME avoided costs [3] [ - i 0.00 30 [ $0 - §0
Other fas needed) [ 0.00 30 : 30" __ $0.

Notes for AVOIDED costs

Approx, Cost of Compliance i_ 31 ,5UD|

6]




| = F: Keith Frank
Violatlon Number R

26-Jan-2010 2010-0105-PST-E < W
WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop Palicy Revision 2 {September 2062)
38085 PCW Revislon Cetober 30, 2008
RN101207231

Petrofeum Storage Tank

Rule Clte(s) . ‘

5 Tex. Adtiiln, Code § 334:48(c)

Violation Descriptlon

Release Ma]or Moderate Miror
Adual[ —— —
Patentiall[, . Percent

Harm

mark only one
with an x

Brsfrorer NOV NOV tn EDPRPISemement Oi"fer

Extraordinary |- ]
Ordinary])- |

MAL

The Respondeht:samme into éompliancs on Oatober 1, 2009 priar

Notes {o:the NOE dated January 13, 2010,

Violation Subtotal[ $3,750

52] Violation Final Penalty Total $4,360
This violation Final Assessed Penalty {adjusted for Iimits){ $4,360
Tt s e ===




Bulfdings

Cther (as needed)
Englneeringiconstruction
Land

Record Keeplng System
Training/Sampling
Remediatien/Dlsposal
Permlt Costs

Other {as needed)

Notes for DELAYED costs

Ijlspusal

Personnel
InspectlonReperting/Sampling
Suppliesiequlpment

Financlal Assurance [2}
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

I":‘ﬁulpment

39085
- RN101207231

Petroleum Storage Tank

WESTSTAR SUNSHINE, INC. dba A & A Stop ashop

500 __4-5ep-2009

1-06t:-2009

Estimated costto conduct proper: inventory contral: procedures. Date Required:is: the: mvestlgation date. Final

Date is:the-date of compllance

ALIZE [1] avoid éﬂic'ﬁ's'tﬁi‘b'éfdre“;éﬁtérl[ig item {except:for: Qng-tim

L . - 0.00 | 50
| T 0.00 - 50!
0.00 . 50

- 0.00 _§0. -

0:00. .80 .

- 0.00 o}
0.00 { __%0

$500]

$2]




26-Jan-2010 -

2010-0105-PST-E

Petrcleum Storage Tank
- EnfiCoordinato Kenth Frank

Rule Cite(s)[

" ¥30°Tex. -Adimin. Codé

i '3?‘;351"(52(5f.zahd-'Tex; Water:@gde{i 2634(6}(2) o J

Violation Description fortank n
: ~‘and deteriorating. - -

Base Penaltyl $10,000

Release
Advall T

Percent

iE] $7,500

l $2,500

Number of viclation days

mark only-one
with an x

; On ',.quarterly EVent is recommended based on documentatron of the v}olailon durmg fhe September 4
20@9.ln‘ stlgatlen to the November 17 2009 compllancedate, . -

Befora NOV__ NOV io EDPRP/Setliement Offer

Extraordinary [} | P LT 7l
Ordinarylf - x {7
/A R 'gma thx)

The Respondenteame nta: compllance an: November 17,2009

Notes prlor to the NOE dated .]anuary 13 2010

e e

resoom T s e

Violation Base Penalty $2,500‘

WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop Policy Ravision 2 (Seplember 2002)
30085 PCW Revision Octobar 30, 2008
RN101207231

$625|




Equipmeni

Other (as needed) ||
Engineering/construetion [

Bulidings [

Land [
Record Keeplng System  [|:

Traning/Sampling [
Remedlation/Disposal ||

Permit Costs

s '$9.631 .

~ 45602006 | 17-Nov-2000

Other {as needed)

Notes for DELAYED costs

perinvoice, Dale-Required-is: Ahe investigation: date: Final Date is the date of complianca;

Actual costito repalr the-splll-buckets-and: maintain-the-overfill-protection. equipment i proper werking. condition as

Avolded Costs ANNUALIZE [1]. avo!ded costs before. entenng item’ (exc_ i

Disposal 0.00- 0

Personnel 0.00 | 0
Inspectlon.'Repnrtlnngampllng 0.00 30

...... ment H o000 | 30 -
Financlai Assurance [2] . 0,00 $0
DONE-TIME avoided costs [2] 0.00 30
Gther {as neaded) 0.00 | _$0

Notes for AVOIDED costs

Approx. Cost of Compllance

$os]

$9,631]




:Screening:Dal

Vib‘tatlon Number

26-Jan-2010

fent WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop Pofy Revision 2 (Sepleinber 2002)
lo. 39085

Keith Frank

Petroleum Storage Tank

2010-0105-PST-E

et:No;:

PCW Revision Oclober 30, 2008

Rule Cite(s]] - -

Violation Descriptlon

Release

-1
R R

Major

Harm

Minor

Moderate

mark only cne
with an x

. One quarteny event Is recommended ba
) 2009 in\restigatson tD Septembier

" Belom NGOV NOV to EDPRP/Sellement Offer

Extraordinary

Ordinaryl|

NZA.

Notes|

. Jimark witn

$0] Violation Final Penalty Total $2,180




39085
RN101207231
Petroleum Storage Tank

3

o

Depreclation i
1 5i

Notes for DELAYED costs

Parsannel
Inspection/ReportingiSampling
Supplles/equipment

Flnancial Assurance [2]
ONE-TIME avoldec costs [3]
Other {as nesded}

Notes for AVOIDED costs

Anprox. Cost of Compllance

Equipment

0,00 | . $0°

Other (as needed) 000 | . “$0
Engineering/construction 0.00 - §0 -
Land 0.00 | $0°
Record Keeping Systam . 0.00 $0

Tralning/Sampling _ 0.00 | 50
Remedlatlon/Disposal [ 0.00 | $0 .

Penmit Costs I 0.00-|: -$0

Other {as needed) | 0.00 [ ﬂ.‘)

Estlmated costto properly-install and: malntain-emergency shutoff valves.atthe Slal|o|_1 Date Required is the: .

investigation date. Final Date is.the-dale: of compliance:; -

1€ W OS1
Disposal

ANNUALIZE [1] avoided costs betors entering e (¢

0.00

0.00

0.00°

0.00°

0.00

Co.00

0.00.

$400]

s0]




‘Screefiing Date: 26-Jan-2010

WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop
39085

RN101207231

Petraleum Storage Tank

Keilth Frank

Violaticn Nun}l b;t; ]

2010-0105-PST-E

Policy Revislon 2 {September 2052)
PCW Revisfon Cetober 30, 2008

Rule Cite{s)

Violation Descrlption &

Harm :

Release Major Moderate Minor
Actual - ” R -

Poientialm,".’ e b

Moderate

Percent

Percent

mark only one
with an x

441 JNumber of violation days

Violation Base Penalty] $2,500|

Exdraordinary|| -~
Ordinaryl[
N!A

Notes|

Estimated EB Amount| $2]

Violation Subtotal 31,875

R

Violation Final Penalty Totaii $2,180




RN101207231
Petroleum Storage Tank

Buildings || : _ .0.00
Other (as needed) : - - 0.00
Engineeringicanstruction [ : : : 0.00 |
Lang L : - _§j 0.00
Recard Keeping System  |[ - R 0,00 |
Trainlng/Sampling : o 0.00-
Ramedlation/Disposal - i 0.00:
Permit Costs R : 20,00
Gther {as needed) $1DU 30-hin-2009 17-NOV—2009 0 38-'

Estimated cost to-renew a delivery-certifi ¢ate by submlﬂmg a praperly completed UST Reglstratlon and: Self-
Notes for DELAYED costs [ Certification-form. Date Reguired:is. 30 days before‘the expiration date of the: delivery certificate: Final Date:is:the
*dateof compliance.. .

Ting _iterrr( x::ept forone-timeavaidet costs

ANNUALIZE [1] avoitled costs before

AVOIl

Disposal . S0 $0-
Personnel R e N DOD' - $0 : $0
Inspection/Reparting/Sampling - . : | 0.00° 8D - %0
Suppliesfequipment  [[_ I R . ]l 000 B0 : 30

Financlal Assurance [2] . . : I 0.00} ° 80 : $0 - -
ONE-TIME avolded costs [3] |[___ - . 1. —Jooof .~ $0- %0
Other {as neadad) : - : - 0.00 $0. b 30

Notes far AVOIDED costs

32|

Approx, Cost of Gompllance $1 GOl




Violation Number]|

' 2010-0106-PST-E S PCW:
. Policy Revision 2 (September 2602)
PCW Revislon October 30, 2008

Rule Cite{s)- -

30 Fex, Adtin. Gode § 334 B(c)(6)(A)() and Tex. Water Code:§ 26:3467(a). -

Violation Description before acceptrng delivery ofa: regulated: ‘substance fritothe USTs Spemf cally, nlne fuel

',: Failed to make available to:a-common carner a:valid, current TCEQ delavery certlﬁcate :

delwerles were: accepted without:a dellvery

Base Penalty[ $10,000

Harm
Release Major Moderate Minor
Actual R RE N )
Potential]f b Percent

F|ﬁcat|on

mark only one
with ar x

tsirnent $9,000}
f $1,000]

Number of violation days

Violatlon Base Penalty] $9,000]

: 30
Before NOV NOV o EDPRP.'Seltiement Offer
Extraordinary([T T 70T R ]
Ordinary||| =~ ]l T ]
NZA) ", ) R ; (mmarc with x)
Notes]| The Responden{ does:not: meet the geod fﬂith cnterla for thls
! vlolat{on ) :
Violation Subtotal $9,000




=conomic:eenernt ywort
WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop
lo. 30085 '
G.: RN101207281
Petroleum Storage Tank

) Etiﬁlﬁhienr '

Bulldings

Other {as neecdet)

Engineering/construction

Land

Record Keaping System
Training pling

Remedlation/Disposal
Permit Costs : L
Qiher (as needed)  [[: i o .
Notes for DELAYED costs  ||. _ _ Ecarioriic: benefit Included: in: viclation ne:. 6.
pided Costs ANNUALIZE [} avoided costs beforg ehtering iterh (except forone-time avolded costs)
Disposal . I =] 0.00 30: 30 :
Personnel - . B S 0.00 | $0: 30
Inspection/Reporting/Sampling i R S o000l 30 $0-
splies/aqui " = = I 000 50 S0
Financial Assurance [2] . T | R 0.00 30 $0-
ONE-TIME avoided costs [3] N sl i ] 0000 $0: $0:
Other {as needed]) : : : 0.00 30 $0°

Notes for AVOIDED costs

Approx. Cost of Complance | $DI

$0]|




28-Jan-2010 i B )
WESTSTAR SUNSHINE, ING. dba A & A Stop & Shop
39085

RN101207231

Petroleum Storage Tank

Keith Frank

Violation Numhél; N

NO2 2040-0105-PST-E

Polisy Revision 2 (Seplember 2602)
PCW Revision October 30, 2008

Rule Cite(s)ff - -

Violation Description|| 275

30 Téx. Adrih. Gode §116.245(2) and Tex: Hialthva. Safety Cotle s 382/085(8)

Release

Actualll

Potentiallfs ™

mark only one
with an x

l $5,000

_ -250%|Redlichor
Before NOV_ NOV ta EDFRP/Ssttlement Cffer

$1,260

Extraordinary{- ]
Ordinaryf  x [ .o
NeAl[ ] lgmark with x)
’;Fhe-Respondentj:’can'ieslnto,'oompéiajnep-,bﬁ S

Notes

‘priok to the NOE dated January 13,




Bulldings

Dther {as needed]}
Engfneering/constructlon
Land

Record Keeping System
Tralning/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

: Eﬁuipmﬁn! -

. A
I
I - 00
I [ 0.00 | $0-
T 0.00 | $0:
0.00 | $0°
[ 0.00 | 30
L 0.00 | $0
N 000  s0

ANNUALIZE [1] avoided Costs before eering e (eXc

T for one-time 2valied Eoate)

Notes for AVOIDED costs

Approx, Cest of Complance

] g
Disposal NS . 0.00 $0 $0
Personnel | R - 0,00 30 _$0
Inspection/Reporting/Sampling ; . 000 [ - $0° $00
Suppliesfequipment (000 [- - -$0 $0:
Flnancial Assurance [2] o ; . : 0.00 B0 L S0
ONE-TIME avolded costs [3] $1.000 -}~ 4-Sep-2006.- || - 4-Sep-2009 3.92 | . $196 . §1,000°
Gther {as needed} o o - 0.00 || 30 . 50

Estimated-avoided cost for testing-of theStage:Il equipment. Date- Required:is three years prior o the
: investigation:date. FinalDate:is the-date-of compliance,

$1,000]

$1,196]




Release

“ Screemng:-Date:

nf..Coordinator Keith Frank

26-Jan-2010 il N 2010-0105-PST-E =POW
WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop Policy Revision 2 (Seplember 2002}
39085 PCW Revision Oclober 30, 2066
RN101207231

Petreleum Storage Tark

Violation Number| 5|

Rule Cite{s) _

30-Tex. Adniin, Goda§ 1156:246(73(AF and Tex: Healih-& Safety-Code:§ 383:085(b)

Violation Descriptlon

Base Penalty $10,000

Harm

Major Moderate

Minor

Actualff.

Potentiall

Percent

Percent

mark only one
with an x

I $2,6500

__||Number of viclation days

Violation Base Penaltyf $2,500

Extraordinary(
Ordinaryl[
N/AIL

Notes|




39085
RN101207231
Petroleum Storage Tank

WESTSTAR SUNSH]NE INC dba A & A Slop & Shop

Bulildings 0,00 |
Other (as needed) 000 |
Englneering/construction : L 0.00 |
Land I 3 : i 0.00 |
Record Keeplng System _ 5500 [ 4-Sep-2009 17-0ct=2010 | 1.12 |
TrainingiSamping L. | : Ii 0.00 |
Rednediation/Disposal [ 3 L. 0.00 |
Permit Costs || - I I 0.00 |
Other (as needead) i N 1L -0.00 - i

Notes for DELAYED costis

Estimated cost-to maintain Slage I records at the Station, Pate Reqmred is the: mvestlgauon date. Final'Date is

the- estimated date of comphance

Avéided Costs

= ANNUALIZE 1] dvoided costs before: enteri_g

Notes far AVOIDED costs

Disposal 0.00.] o .
Personne! :0:00 -
Inspection/Reporting/Sampling 0.00-
Suppllesfequipment 0:00
Financlal Assurancs [2] L -0.00
ONE-TIME avoided costs [3] .- 0.00°
Other {as needed) | ] | 0.00

Approx. Cost of Compllance

$600]

28|




Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number{s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Compliance History Report

CN602893576 WESTSTAR SUNSHINE, INC.
RN101207231 A & A Stop & Shep

PUBLIC WATER SYSTEM/SUPPLY

PETROLEUM STORAGE TANK
REGISTRATION

Classification; AVERAGE
Classification: AVERAGE

REGISTRATION
REGISTRATION

14818 HIGHWAY 6, ARCOLA, TX, 77583

REGION 12 - HOUSTON
January 22, 2010

Agency Decision Requiring Compliance Histery:  Enforcement

Compliance Period:

January 22, 2005 to January 22, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name:; Keith Frank

Phone; {512) 239-1203

1. Has the site been in existence and/or operation for the full five year compliance period?

Site Compliance History Components

Yes

2. Has there been a {(known) change in ownership/operator of the site during the compliance period?

3. If Yes, who is the current owner/operator?

Yes

WESTSTAR SUNSHINE, INC.

4. if Yes, who wasfwere the prior owner{(s)foperator(s) ? Ausgro, Inc.
5. When did the change(s) in owner or operator occur? 10/01/2005
6. Rating Date: 9/1/2000 Repeat Violator: NO
Components d\ﬁultimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
NIA .
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.}
1 08/29/2005 (405815)
2 41/27/2007 (567324)
3 09/21/2008 (687918)
4 11/09/2009 (780094)
5 01/13/2610 (778208)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 08/02/2005 (405815) CNB02893976

Moderate

Moderate

Self NO Classification:

Report?

Citation: 30 TAC Chapter 290, SubChapter F 290.110{b)(4)

Deascription:  Failure to maintain the chlerine residual above the required minimum of 0.2 mg/L,
in the far reaches of distribution,

Self NO Ctlassification:

Report?

Citation: 30 TAC Chapter 290, SubChapter D 280.42(j)

Description:  Failure to utilize an NSF approved bleach in the disinfection of the drinking

Self NO Classification:

Report?

Minor

Rating: 2.00
Site Rating: 2.00

0200547
66064



Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)
Description: . Failure to maintain the well house free of debris.

Date  11/27/2007
Self Report? NO
Citation:
Description:
Self Repart? NO
Citation:
Description:
Self Repert? NO
Citation:
Description:
Self Report? NO
Citation:
Description:

Date 10/20/2009
Self Report? NO

(667324} CNB02893976
Classification:  Minor
30 TAC Chapter 115, SubChapter C 115.244(1)
Fallure to conduct daily inspections.
Classification:  Minor
30 TAC Chapter 115, SubChapter C 115.246(4)
Failue to maintain documentation for Stage Il Facllity representative.
Classification: Moderate
30 TAC Chapter 115, SubChapter C 115.242(3)(A)
Failure to have a required component,
Classification:  Minor
30 TAC Chapter 115, SubChapter C 115.246(1)

The facility did not maintain a copy of the correct CARB Order for the Stage Il
system.

(780004) CNB02893976

Classification: Moderate

Citation; 30 TAC Chapter 280, SubChapter D 290.42(j}
Description: Failure to utilize an NSF approved bleach in the disinfection of the drinking
Self Report?  NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46({m)
Description: Fallure to maintain the well house free of debris.
F. Environmental audis.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

N/A
J. Early compliance.

N/A,
Sites Outside of Texas
N/A

Participation in a voluntary poliution reduction program.



TExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING §
WESTSTAR SUNSHINE, INC. DBA § TEXAS COMMISSION ON
A & A STOP & SHOP § '
RN101207231 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2010-0105-PST-E
L JURISDICTION AND STIPULATIONS
At ifs agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop ("the Respondent") under the
authority of TEX. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE chs, 7 and 26, The Executive
Director of the TCEQ, through the Enforcement Division, and the Respondent appear before the
Commission and together stipulate that:

L. The Respondent owns and operates a convenience store with retail sales of gasoline at 14818
Highway 6 in Arcola, Fort Bend County, Texas (the "Station").

2, The Respondent’s three underground storage tanks ("USTs"} are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission. The Station consists of
one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiciion fo enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction,

4, The Respondent received notice of the violations alleged in Section IT ("Allegations") on or about
January 18, 2010.

5. The occurrence of any violation is in dispute and the enftry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT {"Allegations"),
nor of any statufe or rule.



WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop
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6.

An administrative penalty in the amount of Thirty-Two Thousand Six Hundred Thirty-One
Dollars ($32,631) is assessed by the Commission in settlement of the violations alleged in Section
II ("Allegations"). The Respondent has paid Seven Hundred Thirty Dollars ($730) of the
administrative penalty and Six Thousand Five Hundred Twenty-Six Dollars ($6,520) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, including the payment schedule, the Executive Director may require the
Respondent to pay all or part of the deferred penalty.

The remaining amount of Twenty-Five Thousand Three Hundred Seventy-Five Dollars ($25,375)
of the administrative penalty shall be payable in 35 monthly payments of Seven Hundred Twenty-
Five Dollars ($725) each. The next monthly payment shall be paid within 30 days after the
effective date of this Agreed Order. The subsequent payments shall each be paid not later than 30
days following the due date of the previous payment until paid in full. If the Respondent fails to
timely and satisfactorily comply with the payment requirements of this Agreed Order, the
Txecutive Director may, at the Executive Director’s option, accelerate the maturity of the
remaining installments, in which event the unpaid balance shall become immediately due and
payable without demand or notice. In addition, the failure of the Respondent to meet the payment
schedule of this Agreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the folléwing corrective
measures at the Station:

a. Submitted documentation reflecting the implementation of release detection beginning on
October 1, 2009,

b. Submitted documentation reflecting the implementation of inventory control procedures
on October 1, 2009;

c. Replaced the deteriorated spill buckets on tank nos. 1 and 2 on November 17, 2009;
d. Anchored the emergency shutoff valves at dispenser nos. 3 and 4 on September 29, 2009;
e. Submitted a properly completed UST registration and self-certification form and obtained

a TCEQ fuel delivery certificate that became valid on November 17, 2009; and

f. Successfully completed testing of the Stage II vapor recovery system on September 4,
2009 with passing results.
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10.

1.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Aftorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order,

This Agreed Order shall terminate five years from its effective date or upon compliance with all

. the terms and conditions set forth in this Agreed Order, whichever is later.

12.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Station, the Respondent is alleged to have:

Failed to monitor USTs for releases at a frequency of at least once every month {(not to exceed 35
days between monitoring), in violation of 30 TEX. ADMIN, CODE § 334.50(b)(1)(A) and TEX.
WATER CODE § 26.3475(c)(1), as documented during an investigation conducted on September 4,
2009,

Failed to conduct detailed reconciliation of inventory control records at least once a moenth, in a
manner sufficiently accurate to detect a release which equals or exceeds the sum of 1.0% of the
total substance flow-through for the month plus 130 gallons, in violation of 30 TEX. ADMIN.
CODE § 334.50(d}1)(B)(ii) and TEX. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on September 4, 2009,

Failed to record inventory volume measurement for the regulated substance inputs, withdrawals,
and the amount still remaining in the tank each operating day, in violation of 30 TEX. ADMIN.
CODE § 334.50{(d)(1)(B)(1ii)() and TeX. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on September 4, 2009.

Failed to conduct effective manual or automatic inventory contro! procedures for the UST system,
in violation of 30 TEX. ADMIN. CODE § 334.48(c), as documented during an investigation
conducted on September 4, 2009,

Failed to ensure that all spill and overfill prevention devices are maintained in good operating
condition, in violation of 30 TEX. ADMIN. CODE § 334.51(a)(6) and TEX. WATER CODE §
26.3475(c)(2), as documented during an investigation conducted on September 4, 2009,
Specifically, the spill bucket walls for tank nos. 1 and 2 were collapsed and deteriorating.

Failed to ensure that the emergency shutoff valves (also know as shear or impact valves) were
securely anchored at the base of the dispenser, in violation of 30 TEX. ADMIN. CODE §
334.45(c)(3)(A), as documented during an investigation conducted on September 4, 2009.
Specifically, the emergency shutoff valves at dispenser nos. 3 and 4 were not anchored.

Failed to renew a delivery certificate by submitting a properly completed UST registration and
self-certification form at least 30 days before the expiration date, in violation of 30 TEX. ADMIN,
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10.

CODE 334.8(c)(4)(A)(vii) and (c)(5)(B)(ii), as documented during an investigation conducted on
September 4, 2009. Specifically, the delivery certificate expired on July 31, 2009.

Failed to make available to a common carrier a valid, current TCEQ delivery certificate before
accepting delivery of a regulated substance into the USTs, in violation of 30 TEX. ADMIN. CODE §
334.8(c)(5)(A)() and TEX. WATER CODE § 26.3467(a), 4s documented during an investigation
conducted on September 4, 2009. Specifically, nine fuel deliveries were accepted without a
delivery certificate.

Failed to verify proper operation of the Stage II equipment at least once every 12 months and the
Stage I vapor space manifolding and dynamic back pressure at least once every 36 months or
upon major system replacement or modification, whichever occurs first, in violation of 3¢ TEX.
ADMIN. CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on September 4, 2009. Specifically, the Stage II annual and
triennial compliance testing had not been conducted.

Failed fo maintain Stage II records at the Station and make them immediately available for review
upon request by agency personnel, in violation of 30 TEX. ADMIN. CODE § 115.246(7)(A) and
TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted
on September 4, 2009,

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

1V. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shafl be made payable to "TCEQ" and shall be sent with the notation "Re:
WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop, Docket No. 2010-0105-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, begin maintaining all Stage
II records at the Station, in accordance with 30 TEX. ADMIN. CODE § 115.246.
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b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.a. The cerfification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that [ have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate- and cormplete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:
Order Compiiance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to;

Waste Section Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Station operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director’s satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Exccutive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this



WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop
DOCKET NO. 2010-0105-PST-E

Page 6

Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitied
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the

© QOrder to the Respondent, or three days after the date on which the Commission mails notice of the

Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ™

For the Commission

b)zr[‘z‘,@:o

O Al L5 oe

Fo@f}ixecutive Director

1, the undersigned, have read and undexstand the attached Agreed Order. T am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agres to the terms
and conditions spcciﬁed therein. I further acknowledge that the TCEQ, in acceptmg payment for the
penalty amount, is materially relying on such reprcsentation

I also understand that failure to comply with the Ordering Provisions, 1f any, in this or del and/or failure to
timely pay the penalty amount, may result in:

A negative impact on compliance history;

Greater scrutiny of any permit applications submltted

Referral of this case to the Aftorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

Increased penalties in any future enforcement actions;

Avtomatic referval to the Attorney General’s Office of any future enforcement actions; and

TCEQ seeking other relief as anthorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Mre—_ 4o

Siglam?e : : Date
ModTi bl Bans \%G ont
Name (Printed or typed) Title

Authorized Representative of
WESTSTAR SUNSHINE, INC. dba A & A Stop & Shop

Tnstructions; Send the original, stgned Agreed Order with penalty payment to the Financial Admnustratlon Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agread Order.
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