EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2009-0779-ATR-E  TCEQ ID: RN100218130  CASE NO.: 37710

RESPONDENT NAME: Houston Refining LP

ORDER TYPE:
_X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
| x Am __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
_ WATER QUALITY __SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
__MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION
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SITE WHERE VIOLATION(S) OCCURRED: Houston Refining, 12000 Lawndalc Street, Houston, Harris County
TYPE OF OPERATION: Petroleum refinery
SMALL BUSINESS: Yes X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There are four additional pending enforcement actions regarding this facility
location, Docket Nos, 2010-0211-AIR-E, 2010-0028-AIR-E, 2009-1158-AIR-E, and 2008-1454-AIR-E.

INTERESTED PARTIES: No one cther than the ED 2nd the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on May 17, 2010. Comments were received on May 12, 2010 from

Mr. Arture J. Blanco, Chief, Bureau of Air Quality Control, Envirenmental Health Division, Houston Department of Health and Human
Resources, $000 N. Stadium Drive, Houston, Texas 77054-1823.

| CONTACTS AND MAILING LIST:

TCEQ Attorney/SEP Coordinator: None

TCEQ Enforcement Coordinator: Ms, Miriam Hall, Enforcement Division, Enforcement Team 4, MC 149, (512) 239-1044; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495

Respondent: Mr. Tom Phillips, Senior Environmental Compliance Specialist, Honston Refining TP, 12000 Lawndale, Houston,
Texas 77252

Mr. James R. Daniel, Manager, Houston Refining LP, 12000 Lawndale, Houston, Texas 77252

Respondent’s Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAMIE: Houston Refining LP

DOCKET NO.: 2009-0779-AIR-E
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VIOLATION SUMMARY CHART:

|77 CORRECTIVE ACTION

U CTAKEN/REQUIRED i

Type of Investigation:
__ Complaint
X Routine
__ Enforcement Follow-up
_Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case; January 26, May 5, and May 21,
2009

Date of NOV/NOE Relating to this Case:
April 29, June 23, and Juty 10, 2009
(NOE)

Background Facts: These were routine
investigations.

AIR

1) Failure to comply with permitted
emissions limits. Specificaily, hydrogen
sulfide emissions from barge loading at the
dock, Emissions Point No. ("EPN")
LL19DOCKD, are limited to 7.79 pounds
per hour, but thase emissions were
reported at 11.63 pounds petr hour {New
Source Review Flexible Air Permit
("NSRFAP") No. 2167/PSD-TX-985,
Special Condition ("SC") 1, 30 TBX,
ApMm. ConE §§ 116.715(a) and
101.20(3), and TEx. HoALTH & SAPETY
CoDE § 382.085(b)].

2) Failure to submit an emissions event
report to the State of Texas Environmental
Electronic Reporting System ("STEERS")
within 24 hours of a reportable emissions
event (Incident No. 123442). Specifically,
the event occurred on January 7 and &,
2007, but the STEERS report was not
submitted until April 27, 2009 [30 TEX.
ApMiN. CopE § 101.201(a)(1), and Tex.
HEALTH & SAaFETY CODE § 382.085(b)].

3) Failure to comply with permitted
emissions limits and the allowable site-
wide hourly emissions cap for highly
reactive volatile organic compounds
("HRVOC"). Specifically, during an
emissions event (Incident No. 123442) on
January 7 and 8, 2007, an improperly set

Total Assessed: $10,600

Total Deferred: 52,000
X Expedited Settlement

__TFinancial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: $0
On or about January 6, 2009, the Respondent
filed a petition for bankruptey relief pursuant
te Chapter 11 of the United States Code now
pending in the U.S. Bankruptey Caourt.

{The remaining $8,000 due pending outcome
of bankruptey proceedings.)

Site Compliance History Classification
_ High _X Average __Poor

Person Compliance History Classification
___High _X_Average __ Poor

Major Sonrce: _X Yes ___No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measurcs at the Plant;

a. Has initiated a sulfur degassing project
at the Sulfur Recovery Complex designed
to ensure that hourly hydrogen sulfide
emissions at the dock comply with
permitted limits;

5. Reset the pressure relief valve EPN
938PSV049] in the Paraxylene Recovery
Unit, added a pressure indicator to the
console graphics, added a high pressure
alarm, revised operating instructions, and
on January 8, 2008, shut the unit down,
and removed the hydrocarbons from the
unit;

¢. On December 2, 2008, implemented
improvements to the emissions event
reporting system; and

d. On April 27, 2009, submittcd an
ermissions event report to STEERS for the
emissions event that occurred on January
7, 2007,

Ordering Provisions:
The Order will require the Respondent to:

a. Within 30 days after the effective date of
this Agreed QOrder:

i. Return to compliance with the permitted
emissions limits for hydrogen sulfide from
barge loading at the dock, EPN
LLI9DOCKD; and

ii. In order to address the causes that led to
the emissions event that occurred on May
8, 2009, implement improvements to
maintenance practices.

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provisions a.i. and a.ii.

execsum/5-23-08/app-26¢.doc




RESPONDENT NAME: Houston Refining LP

DOCKET NO.: 2009-0779-AIR-E
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pressure relief valve (EPN 938PSV0049)
in the Paraxylene Recovery Unit released
4,500 pounds of ethylene over a 6.4 hour
period. Since these emissions could have
been avoided by better design and/or
operational practices, the emissions are not
subject to an affirmative defense under 30
TEX, ADMiN. Coni § 101.222(b){(1-11)
[NSREAP No. 2167/PSD-TX-985, SC 1,
30 Tex, ADMIN. CODE §§ 116.715(a),
115.722(c)1), and 101.20(3), and TEX.
HEALTH & SAFETY CODE § 382.085(h)].

4) Failure to comply with permitted
emissions limits and the allowable site-
wide hourly emissions cap for HRVOC,
Specifically, during an emissions event
(Incident No. 124005) on May 8, 2009, an
improperly open valve and a failed level
indicator caused the # 2 Debutanizer
Tower (EPN 732T0007) and a pressure
relief valve (EPN 732P8V0337) in the
Fluid Catalytic Cracking Unit to emit
3,753 pounds of volatile organic
compeunds (including 2,471 pounds of
HRVYOC), 0.3 pound of sulfur dioxide, and
23 pounds of hydrogen sulfide over a three
minute period. Since these emissions
could have been avoided by better
maintenance practices, the emissions are
not subject to an affirmative defense under
30 Tex. ADMIN. CODE § 101.222(b)(1-11}
[NSRFAP No. 2167/PSD-TX-985, SC |,
30 Tex. ADMIN. CODE §§ 116.715(n),
115.722(¢)(1), and 101.20(3), and Tex.
HEALTH & SAFETY CODE

§ 382.085(b)].

execsuny/5-23-08/app-26c.doc
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Texas Commission on Environmental Quahty

INTEROFFICE MEMORANDUM

To: Bryan W. Shaw, Ph.D., Chairman Date: Jupe 14, 2010
Buddy Garcia, Commissioner
Carlos Rubinstein, Commissioner
Les Trobman, General Counsel

X Foll .
Thru: ¥4 Bryan Sinclair, Director, Enforcement Division

From: Michael De La Cruz, Manager, Enforcement Division 4%

Subject: Response to Comments Received Concerning Proposed Agreed Enforcement Orders
Houston Refining LP, Houston, Harris County '
RN100218130
Enforcement Case Nos. 37710 and 36508 - e mmim —rmm s v s mmi oo e

Docket Nos. 2009-0779-AIR-E and 2008-1454-AIR-E

In response to a publication in the Texas Register April 16, 2010, comments have been received regarding two
proposed agreed enforcement orders requiring certain actions of Houston Refining LP. The comments were
received within the thirty-day public comment period.

Proposed order, Docket No, 2009-0779-AIR-E, resolves violations off New Source Review Flexible Air
Permit ("NSRFAP") No. 2167/PSD-TX-985, Special Condition ("SC") 1, 30 TEX. ADMIN. CODE
§§ 116.715(a) and 101,20(3), and TEX. HEALTH & SAFETY CODE § 382.085(b) for failing to comply with
permitted emissions [imits; 30 TEX. ADMIN. CODE § 101.201(a)(1) and TEX. HEALTH & SAFETY CODE
§ 382.085(b) for failing to submit an emissions event report to the State of Texas Environmental Electronic
Reporting System within 24 hours of a reportable emissions event; NSRFAP No. 2167/PSD-TX-985,8C 1, 30
TEX. ADMIN. CODE §§ 116.715(a), 115.722(c)(1), and 101.20(3), and TEX. HEALTH & SAFETY CODE
§ 382.085(b) for failing to comply with permitted emissions limits and the allowable site-wide hourly
emissions cap for highly reactive volatile organic compounds. The violations were documented during an
investigation conducted on May 21, 2009. TCEQ staff and Houston Refining LP agreed on the terms of the
proposed order on March 17, 2010. The order would assess a Ten Thousand Dollar ($10,000) penalty.

Proposed order, Docket No. 2008-1454-AIR-E, resolves violations oft NSRFAP No. 2167/PSD-TX-985, SC
1,30 TEX. ADMIN. CODE § 116.715(a), and TEX. HEALTH & SAFETY CODE § 382.085(b) for failing to prevent
unauthorized emissions during Incident No. 112203, This violation was documented during an investigation
conducted on August 20, 2008. TCEQ staff and Houston Refining LP agreed on the terms of the proposed
order on March 15, 2010. The order would assess a Ten Thousand Dollar ($10,000) penalty.

A copy of the comments, and the staff response to the comments, are attached for your consideration. In
suminary, the commentor is expressing concern that there are no ordering provisions for two alleged violations,
that the ordering provisions are too vague, and that the penalties are too low. Staff's position, as reflected in
the response, are;

One, regarding no ordering provisions for two alleged violations, the Respondent had already completed
responsive corrective actions for those alleged violations. Therefore, no ordering provisions were needed.
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Two, regarding vague ordering provisions, TCEQ staff does not believe that the provisions are vague. The
TCEQ’s wording of these ordering provisions puts the burden and expense on Houston Refining to conduct
their own research based on their own root cause analyses to formulate and implement measures that are
directly related to correcting the deficiencies which caused the alleged violations.

Three, regarding low penalties, TCEQ staff has reviewed the penalty assessments and concluded that these
penalties were applied consistently with the penalty policy, with determinations made in previous cases, and by
taking into consideration the Respondent's banktuptey proceedings.

Accordingly, the Enforcement Division recommends that you adopt these proposed orders. }
Attachments

ce:  Jason Harris, Manager, Air Section, Houston Regional Office
Manuel Bautista, Manager, Air Section, Houston Regional Office
Terry Murphy, Coordinator, Enforcement Division
Rebeeca Johnson, Coordinator, Enforcement Division
Central Records, MC 213, Building E, 1st Floor, HG0048L
Enforcement Division Reader File



CITY OF HOUSTON _ . Annise l:);;_’__Perker

Mayor

Department of Health and Human Services

Stephen L. Williams, M.Ed., M.P.A.
Director
Houston Department of Health
and Human Services
BOOO N. Bladiut Drive
Haouston, Texas 77054-1823

T.743.794. 93‘31
F.713.7¢8.0862

May. 1 2, 20'l 0 - . : ' www,houstonhealh.org
Via Facsimile at (512) 239-2550

Texas Commrssron on Environmental Quality :

c/o Ms. Rebecca Johnson and Mr Terry Murphy, Enforcement Coordrnators
Enforcement-Division- - e : S e

P.O. Box 13087

Austin, Texas 78711 -3087

Re: Houston Refining L.P (Refinery), Formerly Lyondell-Citgo Refining LP
- Docket.Nos. 2008-1454-AIR-E and 2009-0779-AlR-E
- Comments on Proposed Agreed Orders.

Dear Ms. Johnson and Mr. Murphy:

The- Clty of Houston s Bureau of Air Qualrty Control (BAQC) is e klng thls opportunlty to
comment on the above noted proposed agreed orders between Houston Refining LP.
(Refinery) and the Texas. Commrssron on, Envrronrnental Qua!rty (TCEQ) In the spirit of
helping to further | improve : air. quality enforcement with consequent r results in actual
reductions.of air missions, BAQC makes ttte followrng comments: . .
B S AR AR SL P e
1} No Ordering Provisions for Two Alleged Vlolatlons
In.reference: to_proposed Agreed Order.Docket No. 2009-0779-AIR-E, there are no
ordering provrsuons for two alleged vuolatlons Ilsted ln the flrst ase Alleged ‘
Vlolatlon No 2i in the said docket states that no. State of Texas Envrronmental
emlssron event whaoh took plaoe on danuary 7 and 8, 2007 ln fect a STEERS
report for the emission event was submitted more than two years late on Aprll 27,
2009 (Incident No. 123442) according.to. proposed Agreed Order. Docket No. 2009-
0779-AIR-E and a review of STEERS.-TCEQ should address this srgnlfcant delay in
reporting by including specific and enforceable ordering provisions fo require that the
Refinery detect and report events in a timely manner, in an effort to ensure that the
violation is not. repeated § : ,

No orderlng prowerons were included elther for Alleged Vlolatlon No 3 listed in
proposed Agreed Order Docket No. 2009- 0779-AIR E. Alleged Violation No. 3 is for

Cauncil Members: Brenda Stardig  Jarvis Johnson  Anne Cluterbuck  Wanda Adams  Mike Sullivan Al Hoang  Oliver Pennington  Edward Gonzalez

James G, Rodriguez Stephen ©. Costello  Sue Lovell Melissa Nerlega C.0. “Brad” Bradford Jolanda “Jo” Jones Cantrollar: Ronald C. Green



Page 2

Re:

2)

Houston Refining LP (Refinery), Formerly Lyondell-Citgo Refining LP
Docket Nos, 2008-1454-AIR-E and 2009-0779-AIR-E
Comments on Proposed Agreed Orders

unauthorized emissions during an emissions event (Incident No. 123442) that took
place on January 7 and 8, 2007, which was caused by an improperly set pressure
relief valve, Emissions Point Number (EPN) 938SV00489 in the Paraxylene Recovery
Unit (PRU). The event resulted in 4,500 pounds of unauthorized ethylene emissions
from EPN 838SV0049, and 1,822 pounds of volatile organic compounds (VOC) and
1,459 pounds of sulfur dioxide emissions (among other emissions) from Flare #1,
EPN 338K0001 and Flare #2, EPN 338K0002, Although Stipulation 9(b) listed in
proposed Agreed Order Docket No. 2009-0779-AIR-E states that the Refinery
shutdown the PRU on January 8, 2008, there is not an indication in the proposed
agreed order or emissions event final record that the PRU shutdown is permanent
and there are no enforceable ordering provisions that specifically apply to the PRU
or to Alleged Violation No. 3. TCEQ should include specific and enforceable ordering
provisions to be carried out by the Refinery to avoid recurrence of the emissions
event.

Ordering Provisions Too Vague

Both of the above noted proposed agreed orders include ordering provisions that are
vague and lack enforceable specific steps to ensure future compliance and prevent
unauthorized emissions. For example, Ordering Provision No. 2(a) of Agreed Order
Docket No. 2008-1454-AlIR-E states that the Refinery must “implement measures to
prevent the recurrence of emissions events due to the same cause as Incident No.
112203." The ordering provision merely restates an existing regulatory requirement
that the Refinery must prevent recurring emissions events (30 TEX ADMIN. CODE
§101.222(b)(8)). TCEQ should includé ordering provisions that are more specific and
enforceable to ensure that the Refinery takes action to avoid recurrence of the
emissions event and include adequate stipulated penalties for repeated violations of
requirements that are merely restated.

In the case of proposed Agreed Order Docket No. 2008-0779-AIR-E, there are only
two ordering prov:smns Ordering Provision Nos. 2(a)(i) and 2(a)(i). Ordenng
Provision 2(a)(i) requires the Refinery to “Return to compliance with the permitted
emissions limits for hydrogen sulfide from barge loading at the dock, EPN No.
LL19DOCKD.” TCEQ should include ordering provisions in the proposed agreed
order that will require that the Refinery to sustain compliance by implementing
specific corrective actions that will prevent recurrence of the violation and include
adequate stipulated penalties for repeated violations.

Ordering Provision No. 2(a)(ii) listed in proposed Agreed Order Docket No. 2009-
0779-Air-E requires that the Refinery implement improvements to maintenance
practices to avoid future emissions event after a May 8, 2009 event {Incident No.
124005). The May 8, 2009 event was caused when a valve was left open improperly
and a level indicator failed, resulting in overfilling of the #2 Debutanizer Tower (EPN
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Re:

3}

Houston Refining LP (Refinery}, Formerly Lyondell-Citgo Refining LP
Docket Nos. 2008-1454-AlR-E and 2008-0779-AlR-E
Comments on Proposed Agreed Orders

732T0007) and a pressure. relief valve (EPN 732PSV0337) releasing 3,753 pounds
of VOC and other ‘air contaminants to the atmosphere over a three minute period.
The orderlng provrsron to |mprove maintenance practices is vague and should
include specrt" ic enforceable :mprovements that are required, like ensunng level
indicators are in good workrng ofder and valves are properly operated td achieve
the deswed results of preventing future emrserons events like the one whlch occurred
on May 8, 2009

Therefore, TCEQ should revise proposed Agreed Order Dooket Nos. 2008- 1454—
AIR-E and' 2009 0779-Air-E fo include ordering® provrsrons that require the Refinery
to adopt well documented bést managenient practices directly related to the
deficiencies which caused the alleged violations, The proposed agreed orders”
should include ordering provisions that are specific regarding the corrective
méasures, their implementation and the expected results, and include adequate

stipulated penaltres for repeated vrolatlons

e
i .7

Penalties: Too Low '
TCEQ proposes a total penalty of $10 000 each for the two agreed orders, The
Refinery is a major source so the statutory maximum dadministrative penalty per
violation per day is $10,000. TCEQ should re-assess the penalty amount in the
proposed agreed ordere forthe followrng feasons, so that they accurately reflect the
seriotisness of thé'violations and so that the penalty amounts are oonS|stent from
one agreed order to the next.

e In the case of propoeed Agreed Order Docket No 2009-0779-Air-E; there are
four listed alleged Violations. Alleged Violation Nos: 3 and 4 should be
considered by TCEQ as causing major harm bécause a significant amount of
highly reactive volatile organic compounds (HRVOC) were released during
associated Incidént Nos. 123442 and 124008 °and the amounts released were
above the Jevels that are considered protective. The combined penalty amount
for Alleged Violation Nos. 3 and 4 alorie, of Agréed Order Docket No. 2009-0779-
AIr-E, should therefore be at least $20,000. Alleged Violation:Na. 2 of Agreed
Order Docket No. 2009-0779-Air-E is a major programimatic violation and the
TCEQ Penalty Pohcy allows for a penalty of $2,500. Alleged Violation No. 1 of
Agréed Order Docket N&.2009- 0779 Air-E is for excéeding the permitted
hydrogen suifide emissions limit at e dock’ EPN'No. LL19DOCKD; for which
the TCEQ penalty pollcy allows for a $5,000 penalty (actual release, moderate
hafm, assuming ohe day of’ vtolatron) Based on BAQC's evaluation of the -
proposed pénaity for Agreed Ordér Docket No. 2009-0778-Air-E, TCEQ should
propose a penalty of $27 500 mstead ijLESt $10,000.
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Re:

Houston Refining LP (Refinery), Formerly Lyondell-Citgo Refining LP
Docket Nos. 2008-1454-AIR-E and 2009-0778-AIR-E
Comments on Proposed Agreed Orders

¢ Proposed Agreed Order Docket No. 2008-1454-AIR-E has one listed alieged

violation for an emission event on August 8, 2008 when 5,820 pounds of
unauthorized emissions, including (among other emissions), 2,203 pounds of
VOC, 807 pounds of HRVOC, 2,010 pounds of carbon monoxide and 1,378
pounds of sulfur dioxide were released to the atmosphere from Flare #1, EPN
338K0001 and Flare #2, EPN 338K0002. TCEQ proposed a $10,000 penalty for
this one violation indicating that the actual release caused major harm, A major
harm designation for this incident (Incident No. 112203) is appropriate because a
significant amount of HRVOC and VOC emissions were released to the
atmosphere in a severe nonattainment area during ozone season-and the
amounts released were above the levels considered protective for ozone
formation. '

« Alleged Violation Nos. 3 and 4 ofp'roposedAgreec_'i_ Order Docketﬁ No. 2009-0779-

Air-E include violations for unauthorized emissions, in violation of New Source
Review Flexible Air Permit (NSRFAP) No. 2167/PSD-TX-985, Special Condition
(SC) 1, 30 TEX ADMIN. CODE §§116.715(a) and 101.20(3) and for exceeding the

- site wide hourly HRVOC cap of 1,200 pounds, in violation of 30 TEx ADMIN. CODE

§115.722(c)(1). TCEQ should include separate penalties for the unauthorized
emissions and for exceeding the hourly HRVOC cap. The unauthorized
emissions are a violation of a New Source Review permit and exceeding the
hourly HRVOC cap is a State Implementation Plan (SiP) vioJation of a regulation
implemented to address the Houston area’s severe non-attainment status for
ozone pollution. Additionally, if there was more than one instance of exceeding
the HRVOC hourly cap for Alleged Violation No. 3, which lasted for more than 6
hours, each instance should count as a separate violation of the hourly cap for
penaity calculation purpgses. '

_The alleged violation of proposed Agreed Order Docket No, 2008-1454-AIR-E

_addresses the unauthorized emissions associated with Incident No. 112203,
However, an obvious emissions event reporting violation associated with Incident
No. 112203 was not addressed. The final record for. Incident No. 112203
indicates the cause of the emissions event was a “Process upset” and the
corrective actions taken to correct the emissions event and minimize the
emissions were "Made necessary operational changes to mitigate issues.” The
proposed agreed order fails to address the obvious violations of 30 TEX ADMIN.
CoDE §101.201(b}(1){J), (K) and (L), which require emissions event final records
to include “(J) the best known cause of the emissions event at the time of
reporting; (K) the action taken, or being taken, to correct the emissions event and
minimize the emissions: and (L) any additional information necessary to evaluate
the emissions event.” Failing to address obvious emissions event reporting
violations perpetuate the practices of improper emissions event reporting. TCEQ
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Re: Houston Refining LP (Refinery), Formerly Lyondell-Citgo Refining LP
Docket Nos. 2008-1454-AIR-E and 2009-0779-AlR-E
Comments on Proposed Agreed Orders

should address obvious emissions event reporting violations by including
penalties for reporting violations in proposed orders to encourage proper
reporting and to facilitate future emissions events investigations. Addressing
these types of reporting violations will also increase the agreed order penalty
amounts proposed by TCEQ.

TCEQ should reassess the penalties associated with the proposed agreed orders by
consistently applying the TCEQ Penalty Policy, by assessing separate penalties for
permit violations and SIP regulation violations and by addressing all obvious
emissions event reporting violations.

The violations associated with the proposed agreed orders show the Refinery's failure
to comply with environmental rules and regulations, which should have been considered
when the TCEQ decided to renew the Refinery's NSRFAP No. 2167/PSD-TX-885.
BAQC appreciates the opportunity to offer TCEQ comments and looks forward to
seeing the suggested improvements incorporated in the proposed agreed orders.

erely,

Arturo 2. Blanco, Chief
(Vé;rea of Air Quality Control
nvironmental Health Division
Houston Department of Health and Human Services

Cc:  Paulette Wolfson, Special Counsel-Alr, City of Houston Legal Department

Michelle Roberson, Manager, Health, Safety, Security, Environmental, Houston
Refining LP






Bryan W. Shaw, Ph.D., Chairman
Buddy Garcia, Commissioner
Carlos Rubinstein, Commissioner .

Mark R. Vickery, P.G., Fxecutive Director

Trxas COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

June 14, 2010

Mr. Arture Blanco, Chief
Bureau of Air Quality Control
Environmental Health Division
Department of Health-and Human Services
- City of Houston.... ...
8000 N. Stadivm Drive
" Houston, Texas 77054-1823

Re: Comment Received, Proposed Agreed Enforcement Orders

: Houston Refining LP -
RN100218130 _ :
Docket'No, 2009-0779-AIR-E; Enforcement Case No. 3771
Docket No, 2008-1454-ATR-E; Enforcement Case No. 36508

Dear Mr. Blanco:

On May 12, 2010, we received your letter concerning the proposed agreed enforcement orders for Houston
Refining LP's refinery in Harris County, Texas. 1 have forwarded your letter to our Houston Regional Office
for their information and to our General Counsel's Office so that the Commissioners can consider your
comments regarding the proposed order,

Texas Commission on Environmental Quality (TCEQ) staff and Houston Refining LP agreed on the terms of
the proposed orders on November 13, 2009 and March 15, 2010,

Your May 12, 2010 letter raised a number of issues connected with these two agreed orders, and we are
addressing those concerns as follows:

1} No Ordering Provisions for Two Alleged Violations.

With tegard to Alleged Violation No, 2 in Agreed Order Docket No. 2009-0779-AIR-E, no technical
requirement for emissions event réporting was recommended because Houston Refining has had no further
emissions event reporting violations subsequent to certifying compliance with a corresponding technical
requirement (2008-0674-MLM-E) on December 2, 2008. Alleged Violation No. 2 arose from an emissions
event on January 7, 2007; that is, prior to the implementation of the technical requirement in the 2008-0674-
MLM-E order.

P.O. Box 13087 Austin, Texas 78711-3087 512-239-1609 Internet address: www.tceq.state.fx.us

printed o wecveled paper usng, sov- g ik



Mr. Arturo Blanco
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With regard to Alleged Violation No. 3 in Agreed Order Docket No. 2009-0779-AIR-E, no technical
requirement was recommended, since Houston Refining had already implemented corrective actions for this
alleged violation. Although you peint out that there is no record of a permanent shutdown of the Paraxylene
Recovery Unit, please see the entirety of Jurisdiction and Stipulations No. 9.b. wherein the TCEQ recognizes
that Houston Refining "reset the pressure relief valve [Emissions Point Number (EPN') 938PSV0049] in the
Paraxylene Recovery Unit, added a pressure indicator to the console graphics, added a high pressure alarm,
revised operating instructions, and on January 8, 2008, shut the Unit down and removed the hydrocarbons from
the Unit." This corrective action was reviewed by TCEQ technical staff and found to be appropriate,
regardless of the temporary or permanent shutdown status of the unit.

2) Ordering Provisions Too Vague

With regard to Ordering Provision No. 2(a) in Agreed Order Docket No. 2008-1454-AIR-E, the TCEQ does
not believe that the provision is vague because it specifically references Incident No. 112203, The TCEQ’s
wording of this provision puts the burden and expense on Houston Refining to conduct their own research
based on their own root cause analysis to formulate and implement measures that are directly related fo
correcting the deficiencies which caused the alleged violation. The provision is enforceable because the
cotrective actions claimed by Houston Refining in response to the agreed order are subject fo review and
approval for adequacy by TCEQ technical staff, If the corrective actions are deemed inadequate fo implement
measures to prevent recurrence of a future event due to the same caunses, Houston Refining could be cited for
violation of the agreed order. With regard to the issue of stipulated penalties for repeated violations of the
requirements, there is no need fo stipulate penalties because every future occurrence of emissions events must
be reported by Houston Refining and will be reviewed by the TCEQ. Any future events that meet criteria for
enforcement and do not demonstrate that an affirmative defense can be claimed may be pursued by the TCEQ
in a separate enforcement action.

With regard to the Ordering Provisions in Agreed Order Docket No. 2009-0779-AIR-E, the above comments
also apply.

3) Penalties Too Low

With regard to alleged Violation Nos. 3 and 4 in Agreed Order Docket No. 2009-0779-AIR-E, we determined
these events to have caused moderate harm, We stand by this assessment, as we consider those deferminations
to be consistent with determinations made in similar cases. For alleged Violation No. 1, we stand by our
assessment of minor harm, based on the same consistency considerations.

You have also commented that Violation Nos. 3 and 4 in Agreed Order Docket No. 2009-0779-AIR-E should
include separate penalties for permit violations and for viclations of the highly reactive volatile organic
compounds ("HRVOC") cap. However, we have consistently treated these violations as one violation for
penalfy purposes, but we do take the HRVOC cap violation into consideration as a factor when making a
determination of harm.

Please note that the penalty amounts for alleged Violation Nos. 1, 2, and 3 in Agreed Order Docket No. 2009-
(779-AIR-E are uncollectable due to bankruptey proceedings, and therefore only alleged Violation No. 4 is
collectable and enters into the final assessed penalty amount.
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With regard to alleging a reporting violation for Incident No, 11203, the TCEQ determined thatthe reporting
for Incident No. 112203.in Agreed Order Docket No. 2208-1454-AIR-E adequately met the requirements. The
TCEQ has ne documnented evidence that the cause and corrective action indicated on the final report was not
the best information available at the time the report was submitted. The final report contained information
necessary to evaluate the emissions event according to TCEQ rules. Minor omissions or inaccuracies in final
reports are allowed under 30 TEX. ADMIN, CODE § 101.222(b}(1), and the TCEQ is allowed under 30 TEX.
ADMIN. CODE § 101.201(f) to request any additional information we would like to see in order to evaluate the
event. TCEQ took advantage of this provision for Incident No. 112203, The final report was submitted to the
TCEQ on August 19, 2008, The TCEQ requested detailed additional information in order to assess the event
on August 20, 2008 and Houston Refining submitted all of the requested information by the requested deadline
on September 3, 2008. The additional information is contained as an attachment to the investigation report and
is therefore part of the public record.

We appreciate your input into the enforcement actions currently pending against Flouston Refining LP. The
proposed agreed orders are expected to be considered at the Commission's Agenda on August 11,2010, Your
name has been added fo the mailing list to receive a copy of the final order, should the Commission adopt it.
Mt, Terry Murphy is the Enforcement Coordinator assigned to Agreed Order Docket No. 2009-0779-AIR-E
and Ms. Rebecca Johnson is the Enforcement Coordinator assigned to Agreed Order Docket No, 2208-1454-
AIR-E. If you have further concerns or comments related to these orders, please do not hesitate to call Mr.
Terry Murphy at (512) 239-5025 or Ms. Rebecca Johnson at (361) 825-3420. For complaints related to
Houston Refining LP's current operating conditions or procedures, you should continue fo contact our Houston
Regional Office at (713} 767-3500.

Sincerely, JM/Z—"

Bryan Singlair, Director
Enforcement Division
Texas Commission on Environmental Quality

BSAm-

cc: Mr. Les Trobman, General Counsel, TCEQ
Mr, Blas Coy, Public Interest Counsel, TCEQ
Ms. LaDonna Castafiuela, Chief Clerk, TCEQ
Mr. Jason Harris, Manager, Air Section, Houston Regional Office, TCEQ
Mr. Manuel Bautista, Manager, Air Section, Houston Regional Office, TCEQ



Mr, Arturo Blanco

Page 4

bee:

Mrt. Terry Murphy, Coordinator, Enforcement Division, MC 149
Ms. Rebecca Johnson, Coordinator, Enforcement Division, R14
Ms. Denise Huobert, Bankruptey Program manager, MC 132
Central Records, MC 213, Building E, 1st Floor, HG0048L
Enforcement Division Reader File



4/19/2010 H\Agreed Orders\HoustonRefiningl.P-2009-0778-AIR-E\2009-0779-air-e-qep-houston refining xls

= Penalty Calculation Worksheet (PCW)

e Policy Revision 2 (Soplember 2062) PCW Revision October 30, 2008
TCEQ

DATES Assigned| 18-May-2009

PCW| 7-Oct-2008 | Screening| 27-May-2008 | EPA Due| 20-Mar-2010 |

RESPONDENT/FACILITY INFORMATION

Respondent|Houston Refining LP

Reg. Ent. Ref. No.|RN100215130

Facility/Site Reglon|12-Houston

| “Wajor/Minor $ﬁc‘)yrce|Major

CASE INFORMATION

Enf./Case ID No.[37710

No, of Violatlons

Docket No.[2009-0779-AIR-E

Order Type

Media Program(s)|Air

Government/Non-Profit

Multi-Media

Enf. Coordinator

Admin. Penalty $ Limit Minimum 30 Maximum

EC's Team
$10,000

4

1660

No

Terry Murphy

Enforcement Team 4

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penaltios)

ADJUSTMENTS (#/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penalty {Subtotal 1) by the indicated percantage.

Subtotal 1] $5,000

Comptlance History 421.0% Enhancement Subtotals 2,3, & 7| $21,050]
The penalty was enhanced by 12 simiiar and 11 dissimilar NOVs, six
Notes| 1660-siyle and nine findings agreed crders. The penalty was reduced
e by four NOAs and one DOV:
Culpability No 0.0% _Enhancement - Sibtotal 4] 50
MNotes The Respondent does not meet the culpability criteria,
Good Faith Effart to Comply Total Adjustments Subtotal 5 | $0]
Economic Benefit 50.0% Enhancement* Subtotal 6 | $0]
Tolal EB Amounls *Capped al the Tolal £B § Amount
Approx. Cost of Compliance
SUM OF .SUBTQTALS?;}I’:?:"{ T T TR - " “ FEinal 8tib fdta’l;l $26,050
'OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment] $0
Reduces or enhances tha Final Subtotal by the Indicated percentage.
Notes ;
Final Penalty Amount | $2E,050i
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $10,000|
DEFERRAL 20.0%| Reduston  Adjustment | -$2,00E|
Reduces the Final Assessed Penally by the indicted percentage, (Enler number only; e.g, 20 for 20% reduclion.)
Notes Deferral offered for expedited settlement.
PAYABLE PENALTY $8,000]
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Screening Date 27-May-2009

Docket No. 2008-0779-AIR-E

Respondent Houston Refining LP
Case ID No. 37710

Reg. Ent. Reference No. RN100218130

Media [Statute] air
Enf. Coordinator Terry Murphy

Compliance History Worksheet

»>> Compliance History Site Enhancement (Subtotal 2)

Palicy Revision 2 {September 2002}
PCW Revision Oclober 30, 2008

Component Number of... Enter Number Here  Adjust,
Written NOVs with same or similar violations as those in the current enforcement action 12 60%
NOVs  |(number of NOVs meeting criteria ) °
Other written NOVs 11 22%
Any agreed final enforcement orders comtaining 2 denial of Mability {number of orders 6 120%
meeting criferfa) 3
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of fiability, or default orders of this stale or the federal government, or any final prohibitory 9 225%
emergency orders issued by the commission
Any non-adiudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government {number of judgements or consent decress meeting 0 0%
Judgments (criteria )
and Consent - : - - —
Decrees | ANy adiudicated final court judgments and default judgments, or non-adjudicated final court|
judgments or consent decrees without a denial of liabllity, of this state or the federal 0 0%
gavernment
Convictions 1Any criminal canvictions of this state or the federal governmant (number of counts ) 0 0%
Emissions [jChronic excessive emissions events {numpsr of evenis) ) 0 0%
letters notifying the executive director of an intended audit conducted under the Texas)
Environmental, Health, and Safety Audit Privilege Act, 74th Legistature, 1885 (number of 4 -4%
audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 1 2
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) e
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessmants conducted by the executive director under a No 0%
N N '0
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements . *

Adjustment Percenfage (Subtotal 2)

>> Repeat Violator {Subtotal 3}

[ No ]

>> Compliance History Person Classification (Subtotal 7)

Adjustment Percentage (Subtotal 3)

r Average Performer —| Adjustment Percentage (Subtotal 7} 0%

>> Compliance History Summary

Co:?pt“a“ce The penally was enhanced by 12 similar and 11 dissimilar NOVs, six 1660-style and nine findings agreed
hjitory orders, The penalty was reduced by four NOAs and ane DOV,
23

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 421% |
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Screening Date 27-May-2009
Respondent Housten-Refining LP Policy Revision 2 {Seplpinber 2002}
Case [D No, 37710 PCW Ravision Oclobar 30, 2008
Reg. Ent. Reference No. RN100218130
Media [Statute] Air
Enf. Coordinator Terry Murphy

Violaticn Number| 1

Ruls Clte(s) V'Fxrlew Source Review Flexible Alr Permit ("NSRFAP") No, 2167/P5D-TX-685, Special
Condiflon (*SC") 1, 30 Tex. Admin. Code 8§ 116.715(a) and 101.20(3), and Tex, Hsalth &
Safely Code § 382.085(b)

Faileci to corﬁply.\;\ri,th permitted emissions limits, as documented during an Investigation
conductad on January 26, 2000, Specifically, hydrogen sulfide emissions from barge

H Viclation Description loading at the dock, Emissions Point No. ("EPN") LL19DOCKD, are limited to 7.79
: pounds per hour, but those emissions were reported fc be have been 11.63 pounds per
hour,

Base Penalty $0

Release =~ Major Moderate ._Minor
. Actuail %

‘Potentiail] Percent | 25%]

Moderate Minor

L = -l Percent

Major

Matrix Human health ar the environment has been expééed fo insignificant amounts of pollutants not
Notes exceeding levels protective of human health or environmenial receptors.

5]
I )

: Mumber of Viclation Evenis Number of violation days
meﬁ;ﬁ':ffﬁne X Violation Base Penaltyl $0;

Four quarterly events are recommended for the peried July 1, 2007 to the end of the periad irf which
exceedances were reported (June 30, 2008). However, due to the bankruptcy determination, there is to
be no penaity assessment for violations occurring prior 1o January 8, 2009,

Befara NOV MOV to EDPRP/Selllsmant Offer

$0|

Extraordinary
Ordinary|
NIA % (nark with %)
Notes The Respondent does not meat the good faith criteria for this
| vialation,
Violation Subtotall _ §0
. w0 Statuitory Limit T :
Estimated EB Amount| $5,264,422] Violatlon Finat Penalty Tatal $0]

This violation Final Assessed Penally (adjusted for imits)[ g
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Economic Benefit Worksheet
Respondent Houslon Refining LP

Case ID No, 37710
Reaq. Ent. Reference No. RN100218130 . ,
. . Media Air : Percent Interest Years_t o-f
Violation No. 1 Depreciation
e 2 B 28
ltem Cost  Dale Required Final Date ¥rs Interest Saved Onetime Costs  EB Amount
Item Description No commas or §
Delayed Costs
Equipment 0.00 0 $0 30
Bulldings 0.00 [i] $0 30
Other (as needed) 0.00 0 $0 ]
Englneernglconstruction 30,000,000 1-Jul-2007 i-Jan-2010 2.51 $250,685 35,013,600 | $5,264,384
Land 0.00 30 N 30
Record Keeping System 0.00 Q0 0
Training/Sampling 0.00 0 0
Remediatlon/Disposal 0.00 $0 0
Permii Costs 1,000 1-Jul-2007 7-Apr-2008 0.77 538 $38
Other {as needed) 0,60 50 $0

Notes for DELAYED costs

Estimated costs to design, construct, and authorize emissions from two new sulfur degassing units that will reduce
the amount of hydrogen sulfide emitted at the dock. The Date Required is the first day of the period in which
emissions exceedances began at the dock. The Final Date for the completion of the engineering/construction
project is the date the new units are expected to become fully operational. The Final Date for the permit costs is
the date the Permit by Rule was reglsterad, However, due 1o the bankruptey determination, there is to be no
penalty assessment for violations occurring prior to January 6, 2008, and this includes enhancing he penalty for

economic benefits assoclated to viciations during that perlod.

Avoided Costs: -

- ANNUALIZE [1] avcid‘éd;(‘:ds‘ts‘be’fot‘e_entering item: {except foronestimg avoided costs)

Dlsposal 0.00 30 30 0

Personnel 0.00 $0 $0 Q

Inspection/Reporting/Sampling 0,00 30 0 0

Suppliesiequlpment 0.00 0 3] $0

Flnanclal Assurance [2] 0.00 0 0 4]

ONE-TIME avolded costs [3] 0,00 0 $0 bt

Other {as needad) 0.00 50 _%0 50

Motes for AVOIDED costs

Approx. Gost of Compllance | $30,001,000] TOTAL §5,264,422]
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"""S¢reening Date 27-May-2008 : “Pocket No. 2000-0779-AIR-E PCW
Respondent Houston Refining LP olicy Revison 2 {Senioniber 2002)
Case ID No. 37710 PCW Revision October 30, 2008

Reg. Ent. Reference No, RN100218130
Media [Statute] Air
Enf. Coordinator Terry Murphy
Violatfon Numberf| 2 1

Rule CUS[SN * 45 oy, Admin, Code § 101.201(a)(1} and Tex. Heallh & Safely Gode § 382.085(s)

Failed to submit an emissions event report to the State of Texas Envirenmantal Electronic
Reporiing System ("STEERS") within 24 hours of a reportable smissions evant (Incident
: Viclation Descriptionfl  No. 123442), as documented during an Investigation conducted cn January 28, 2008,

! Specmcally, the event occurred on January 7 and'8, 2007, bul the STEERS repori was not
: submitted until April 27, 2009,

Base Penalty] $01

Release Major Mederate Minor
Actuall i
n Potentiall[ IR Percent |} 0%)|

Percent |} 25%]

The Respondent failed to comiply with 100% of the requirement.

Adjigtreii] %]

Violation.

mark oriy one
with a1 x

Violation Base Penalty| $0]

semian a'l'
annua!
smgle event X

One single event is recommended based on the-one report. However, due fo the bankruptey
delerminaticn, there is {o be no penalty assessment for violations occurring prior to January 8, 2008.

o 2s.0%|Refliiction, T TR B DT

Before NOV OV lo EDPRPISettiement Offer

Extraordinary

Crdinary, %
A (mark with x)

Not The Respondent returned to compliance on April 27, 2009 and
ales the NOE is dated April 29, 2008,

Violation Subtotal | 50

Statutory Limit Test™

Econbmic Beriofit (EB) for 1

Estimated EB Amount| $633] Violation Final Penalty Total]___ $0]

This violation Final Assessed Penalty (adjusted for Ilm:ts)r—




By

Page 2 of 2, 418/2010, H:\Agreed Orders\HoustonRefininglP-2009-0779-AIR-E\2009-0779-air-e-qop-houston refining. xls

‘Economic Benefit Worksheet
Respondent Houston Refining LP

Case |D No. 37710
Reg. Ent. Reference No. RN100218130

Media Air  eont Ingeraey | Yearsof
* Percent Interest ,
Violation Na. 2 : Depreciatlon
Iltem Cost Date Required Final Date Yrs Interest Saved  Onetime Costs  EB Amount
Iltem Description Nocommas or §
Delayed Costs -
Equlpmenl ] 0.00 50 30
Bulldings 0.00 50 0
Cther {as needed) 0.00 0 0
Englneering/construction 0,00 50 O
Lard 0.00 $0 0
Record Keeplng System $5,000 3-Jan-2007 2-Dec-2008 1.90 5475 $475
Training/Sampling ! 0.00 $0 50
Remediation/Disposal 0.00 30 50
Permit Costs 0.00 $0 30
Other (a5 needed) $500 8-Jan-2007 27-Apr-2008_|_2.30 553 i $58

Estimated cosis to prepare and submit an emissions event report and make improvements to the emissions event
reporting syslem, The Date Reguired is 24 hours after the emissions event. The Final Dates are the dates the
Notes for DELAYED costs Respondent submitied the emissicns event report (Aprll 27, 2009) and implemented improvements fo the
emissions event reporting systerm (Decamber 2, 2008). However, due fo the bankruptcy determination, theie is to
be no penally assessment for victaticns ceecurring prior to January 6, 2009, and this includes enhancing the
penally for economic benefits associated 1o violations during that period.

Avoided Costs:| ©_ ANNUALIZE [1] avoided:costs before enfering item {except for one-time-avolded costs})
Disposal - . SR 0.00 | $0 0 50
Personnel 0.00 b0 0 $0
Inspection/Reporting/Sampling 0.00 0 b0 0
Suppliesfequipment 0.00 0 0 Q
Flnancial Assuranze {2] 0.00 0 0 0
ONE-TIME avolded costs [3] 0.00 0 0 0
Other (as needed) 0.00 $0 30 $0

Notes for AVOIDED costs

Approx, Cost of Compliance L $5,500, TOTAL'[ $533—f
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‘Bereening Date 27-May-2008
Respondent Houston Refining LP
Case [D No. 37710
Reg. Ent. Reference No. RN100218130
Media [Statute] Air
Enf. Coordinator Terry Murphy

Violation Number 3

“Docket No. 2000-0779-AIR-E

Pofic: Revisen) 2 Saplamiinr

POW Ravision Qololer 30, 2008

" Rule Cite(s)

NSRFAP No. 2167/PSD-TX-985, SC 1, 30 Tax, Admiin, Code §§ 116.715(a),
116.722{c)1), and 101.20(3), and Tex, Health & Safety Code § 382.085(b}

Violation Description

Failed tc comply with permitted emissicons limils and the zllowable sle-wide hourly
emisslons cap for highly reactive volatile organic cempounds {"HRYCC"), as documentad
duringan investigation conducted on May 8, 2009. Specifically, dufing an emissions event

(Inmdenl No. 123442) on January 7 and B, 2007 an improperly sel pressure relief valve
(EPN 938PSV0049) in the Paraxylene Recovery Unit released 4,500 peunds of ethylene
over a 6.4 hour period. Since these emissions could have been avoided by better design

i andfor. operatinnal practices, the emissions are not subject 1o an affirmalive defense-under
80 Tex. Admin, Coda § 101.222(b)(1~11)._

_
i Healt

Harm

Release Major

afth.Matri

Moderats

Base Penalty 50 ;

Minor

Polentialf}

Actual e . Jl %,

Percent ‘W

Il Percent | 0%:
1]
Matrix Human health or the environment has been é}(posed ta significant amounts of pollutants not exceeding

levels protective of human health ar environmental receptors.

i Adjusiment] 50]
l 50|
n
fnigrk ond) X Yo T
e Juaredly - Violation Base Penalty] §0
i samignnual
7_-_-6[1[11.[_}‘5" =
single event.

One monthly event is recommended, based on the January 7 and 8, 2007 emissions event. However, due
to the bankruptcy determination, there is to be no penalty assessment for viclations occurring prior to

January 6, 2009,

.Good Faith Efforts

NOV 1o EDPRP/Sellemant Offer

(mark with x}

Before NOV
Extraordinary
Ordinary] %
/A
Notes

The Respondent relurned to compliance before January 2008,

and the NOE is daled June 23, 2009,

Violatian Subtotal

5372 Violation Final Penalty Total }

ThlS viclation Final Assessed Penalty (adjusted for_'lmjns] _;,
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Economic Benefit Worksheet
Respondent Houston Refining LP
Case ID No. 37710
Req. Ent. Reference No. RN100218130
Media Air
Viofation No. 3

Item Cost Date Required Final Date Yrs

ltem Description No commas or §

Delayed Costs

Equipment

fBulldings

Other {as needed)
Engineering/construction
Land

Record Keeping System
Trainlng/Sampling
Remedlation/Disposal
Permit Costs

Gther (as needed)

Notes far DELAYED costs

Avoided Costs

Disposal

Personnal
Inspection/Reperting/Sampling
Suppllesfequipmant

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Gther (as needed)

Noles for AVOIDED costs

Apprex, Cost of Compliance

i Percent Interest Years U.f
i Depreciation

50| 16

Interest Saved ' 6net[me Costs EB Amouint

0.00 B0 30

0.00 $C 30

I - 0.00 50 $0

55,000 . . 7-Jan-2007 -} 3C-Jan-2008 1.06 $18 §372

; I [N : £.00 30 30

6.00 $0 $0

0.00° 0- $0

0.00 0 $0

0.00 b0 $0

[ 0.00 $0 $0

Estimated costs 1o improve equipment and operational procedures. The Date Required is the date of the
smissions event, and the Final Date is the last day in the month that the unit was.shut down. However, due to the
bankrupicy determination, there is to be no penalty assessment for viclations eccurring prior to January 6, 2009,
and 1his includes enhancing lhe penalty for economic benefits associated to vickations during that period.

ANNUALIZE [1] avoided costs hefore entering fem (except for one-time avoided. costs)

.00 0 $0 $0

0.00 $0 0 30

- 0.00 $0 0 50
- 0,00 0 50 ]
] 0.00° 0 50 0

| 0.00 0 $0 D

] 0.00 30 30 0

$5,000|

TOTAL $372|
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"“Screening Date 27-May-2008 ‘Docket No. 2008-0779-AIR-E o PCW
Respondent Houston Refining LP Policy Revison 2 [Seplenibar 2002
Case ID No. 37710 PCW Revision Ocloboer 30, 2008

Reg. Ent. Reference No. RN100218130
. Media [Statute] Air
Enf. Coordinator Terry Murphy

Violation Number| 4
" Rple Cite(s)ff - NSRFAP No, 2167/PSD-TX-985, SC 1, 30 Tex. Admin. Code §§ 116.715(a},
115.722{c){1), and 101.20{3), and Tex, Health & Safely Code § 382.086(b)_.

Falled to comply with permitted emissicns limils and the allowable site-wide hourly
emissions cap for HRVOC, as documented during an investigation conducted-on May 21,
2009. Specifically, during an efissicns event {Incident No, 424005) on May 8, 2009, an

improperly open valve and a failed level indicator caused the # 2 Debutanizer Tower (EPN
732T0007) and a pressure relief valve (EPN 732P5V0337) in the Fluid Catalytic Cracking
Unif to emit 3,753.1 pounds of volatlle crganic compounds (including 2,470.5 pounds of
HRVOQC), 0.3 pound of sulfur dioxide, and 23.2 pounds of hydrogen sulfide over-a three
t ‘minute period. Since these emissions could have been avoidad by better maintenance
: practices, the emissions are not subject to-an affirmative defense under 30 Tex. Admin.
Code § 101.222(h}(1-11).

WVlolation Description

Base Penalty] $10,0005

Release Major Moderate Minor
Actual : Ty
‘ pr————
Potential . Percent | £50%1

Fafmﬂca!lon Major Moderale

S T .. ] Percent | 0%

Matrix Human health or the énvironment has been éxposed f significant ainounts of palltitants not exceeding
Notes levels protective of human health or envirenmental receplors.

U Adjustmentt $5,000]

[ $5,000!

Violdtion Events::

MNumber of Viclation Events f_:: 1 Number of viclation days

inark onfy one
will? ant X

Violation Base Penalty] . $5,000

Good Faith Efforts 16 Camply:

Bafora NOV NOV o EDPRPISeermenl OIfer

Extraordinary

Crdinary|
N/A, % (marl wilh x}

The Respondent does not meet he goed faith criteria for this
violaticn.

Notes

Violation Subtotal] $5,0008

‘EcongmicBensfit (EB) for thi Statutary Llmit Test:
Estimated EB Amount| §258] Vlolatlon Final Penalty Total $28,550!

ﬂ ) This viclation Final Assessed Penalty (adjusted for limits)] $10,000}
L SRR Rl W
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Respondent Houston Refining LP
Case ID No. 37710

Red. Ent. Reference No. RN100218130

Media Air

Violation No. 4

Economic Benefit Worksheet

i Percent Interest

" Years of
Depreciation

15

item Cost  Date Reguired Final Date Yrs Interest Saved Onetime Costs  EB Amount
Item Description  No commas.or §
Delayed Costs
Equlpment 0.00 30 30 $0
Bulldings . 0.00 30 %0 $0
Other (as needed) $5,000 8-May-2009 1-Feb-2010 0.74 $12 $246 $258
Engineerlnglconstrilction : 0.00 19} 0
Land 0.00 0 0
Record Keeping System 0.00 0 Q0
Training!Sampling 0.00 $0 0
Remediation/Disposal 0.00 $0 0
Permit Cosis 0.00 $0. 0
Other (as needed) 0,00 50 50

Notes tor DELAYED costs

Estimaled costs to improve maintenance praciices. The Date Required is the date of the emissions event, and
the Final Date is the date improvements are expected to be completed.

Avoided Costs

ANNUALIZE [1] avoided costs before entering.item {except for one-time avolded costs})

Disposal 0.00 0 %0 $0

Personnel 0.00 0 $0 b0

Inspection/Reporting/Sampling 0.00 0 30 0

Suppliesiegulpment C.00 30 0 0

Financial Assurance [2] 0.00 0 0 0

OMNE-TIME avoided cosis {3] 0:.00 0 0 $0

Other {as needed) 0.00 §0 13 30

Nates for AVGIDED cosis

Approx. Cest of Compliance [ $5.UOGI TOTAL! $255l




1]

CustomerfRespondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Location:

TCEQ Reglon:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History Report

CiNB01313083 Housten Refining LP
RN100218130 HOUSTON REFINING

AIR OPERATING PERMITS
AIR OPERATING PERMITS
PETROLEUM STORAGE TANK
REGISTRATION

AIR NEW SOURGE PERMITS

AR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AR NEW SOURCE PERMITS

AR NEW SOURCE PERMITS

AIR NEW SOURGCE PERMITS

AR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SCURGE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURGE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURGE PERMITS

AIR NEW SOURGE PERMITS

AIR NEW SOURCE FPERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
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12000 LAWNDALE ST, Houslon, Harris County

REGION 12 - HOUSTON

May 27, 2009

Enforcement

May 27, 2004 tc May 27, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:; Terry Murphy

Phona: (512) 238-5025

Classification: AVERAGE
Classification: AVERAGE
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Rating: 9.22
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1. Has khe site been in existence andfor operation for the full five year compliance periad? Yos

2. Has there bsen a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current ownerfoperator? NiA

4, if Yes, who was/were the prior owner({s)foperator(s) ? N/A

5. When did the change{s) in owner ar oparator occur? N/A

6. Rating Date: 9/1/2008 Repeat Violator: NC
Components (Multimedia) for the Site :

A Final Enforcement Orders, courl judgements, and consent decrees of the sfate of Texas and the federal government.
Effective Date: 07/01/2004 ADMINORDER 2003-1418-AIR-E
Classffication: Moderate
Citation: 30 TAC Chapter 118, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

RamiProv:  Special Condition No. 1 PERMIT
Description: Allowed an unauthorized release of SO2, H2S, and SC3 from the Sulfur Recovery Complex. Specifically, an emissions event
occurred on December 19, 2002 which resulted in excess emissions of 85,009 Ibs of 502, 1,869 |bs of H2S, and 2,426 |bs of 503.

Effective. Date: 04/10/2005 ADMINORDER 2004-0866-AIR-E
Classlfication: Moderate ’
Citation: 30 TAG Chapter 116, SubChapter G 116.715(a}

5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov:  PSD-TX-B85, Special Condition 1 PERMIT
Description: Exceeded VOC emissions limit for TCEQ Flexible Permit #2167 during an emissions event.

Effective Dale: 08/07/2005 ADMINORDER 2004-2002-AIR-E
Classificalion: Moderats
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3}
30 TAC Chapter 116, SubChapier G 116.715{a}
5C THC Chapter 382, SubChapler A 382.085(b)
Rgmi Prov:  Spacial Candition No. 1 PERMIT
Description: Failed to comply with permitted amissions limits.
Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101,201 (a){(1)(B)
5C THC Chapier 382, SubChapter A 382.085(b)

Description: Failed to submit the initiai report for the reportable emisston event that ccourred on September 1,
2004 in a timely manner.

Effective Date: 12/15/2005 ADMINORDER 2005-1172-AlR-E
Cilassificatlon: Moderate
Citalion: 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 118, SubChapler G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b}

Rygmt Prov:  Flexible Permit No. 2167, SC #1. PERMIT
Description: Failed to comply with permitted emissions limits.

Effective Date: 02/05/2006 ADMINORDER 2005-0754-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 118, SubChapter G 116.716(a)

5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov:  SC 1 PERMIT
Description: Failed to comply with permitted emissions limits,

Effective Date: 02/20/2006 ADMINORDER 2005-0359-AIR-E
Classification: Moderate
Citation; 30 TAC Chapter 101, SubChanter A 101.20(1)
30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 118.715(a)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT J 60.104(2)(1)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov:  Flexible Permit #2187, SC #2 PA



Flexible Permit #2167, SC#26 PA

Description; Failed to limit the hydrogen sulfide ("H2S") concentration in the fuel gas 1o no more than 160 parts per million ("ppm") on a threa-he
rolling average basis.

Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101,20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)}
5C THC Chapter 382, SubChapter A 382,085(h)

Ramt Prov:  Flexible Permit #2167, SC #448 PA

Description: Failed to operate the Wet Gas Scrubbar {EPN 732 COB) at a minimum pressure drop across the scrubber of 0.91 pounds per squa
inch ("psi") and af a minimum liquid-to-gas ratio ("L/G"} of 16.0 gailons per 1,000 actuat cubic feet.
Classification: Moderate
Cltation: 30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapier 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapier G 116.715(a)
40 CFR Chapter 80, SubChapter C, PT 60, SubPT J 60.103(a}
5C THC Chapter 382, SubChapter A 382.085(h})
Rgmt Prov:  Flexible Permit #2167, SC #2 PA

Description: Failad te maintain a maximum hourly average carbon monexide ("CC") concentration of no more than 500 paris per milllon voiume
{ppmv") from the FCCU Catalyst Regenerator Stack (EPN 732-COB)

Classification: Minor

Citation: 30 TAC Chapter 101, SubChapter A 101.20{3) - -
30 TAC Chapter 111, SubChapter A 111.111(@){4){A)ii)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Ramt Prov:  Speciai Conditlon 47 PERMIT
Description: Failed ta note dally flare observations in the Flare Observation Log and failed o maintain monitoring racords for a flare's pilot flame

Classification: Minor

Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)
30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 115, SubChapter D 115.352(2)

30 TAC Chapter 118, SubChapter G 116.715{a)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 83.171(a)
.. 5G THC Chapter 3582, SubChépierA 382.085(b)

Rgmt Prov:  Flexible Permit #2167, SC #14.1 PA
Description: Failed to repair thrae valves within 15 days of leak detection

Classification: Moderale

Citation; 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAG Chapter 118, SubChapter G 118.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Ramt Prov:  Flexible Permit #2167, SC #37 PA
Description: Failed to maintain the suffur dioxide ("502") concentration in the exhaust gas of the #4356 and #440 Tail Gas Thermal Oxidizers (EF
TGU-ICN and TGU-ICN2) below 235 ppmy on a ona-hour average basis,

Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapler 115, SubChapter B 115.114(a)(1)
30 TAC Chaptar 115, Subé%aptér B 115.114({a}(2)
30 TAC Chapter 116, SubChapter G 116.715(a)
40 CFR Chapter 63, SubChapter C, PT 83, SubPT G 63.120(a}{2)(i)
40 CFR Chapter 63, SubChapter C, PT 63, SUbPT G 63.126(b)(1)(iii)
5C THC Chapter 382, SubChapter A 382.085(h)

Rgmt Prov:  Flexible Permit #2167, SC #4 PA
Description: Failed ‘o conduct the required Inspections for three storage tanks.

Effective Date: 056/28/2005 ADMINORDER 2005-1985-AIR-E

Classificafion: Moderate

Cltation: 30 TAC Chapter 101, SubChapter A 101.20(3}
30 TAC Chapter 116, SubChapter G 116.715(a)

5C THC Chapter 382, SubChapter A 382.085(h)
Rgmt Prov:  TCEQ Flexible Permit #2167, SC #1 PERMIT



Description: Falled to prevent unauthorized emissions.

Effective Date: 06/15/2006 ADMINORDER 2005-2073-AIR-E
Classification: Moderate

Citalion: 30 TAC Chapler 101, SubChapter A 101.20(3}
30 TAC Chapler 1186, SubChapter G 116.715(a)

5C THC Chapter 382, SubChapter A 382,085(b)

Rgmt Prov:  TCEQ Permit #2167, SC#1 PERMIT
Description: Failed to prevent unauthorized emissions.

Effective Date: 02/05/2007 ADMINORDER 2006-0811-AIR-E
Classification; Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chaptler 382, SubChapler D 382.085(b)
Ramt Prov:  No. 2167, SC#1 PERMIT
Description: Failed to prevent unauthorized emissions on November 7, 2005,
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapler G 116.715(a)
£C THC Chapter 382, SubChapter D 382.085(b)

Rqmt Prov:  TCEQ Permit #2167, SC#1 PERMIT
Description: Failed to prevent unaulhorized emissions on March 21, 2008.

Effsctive Date: 08/1.0/2007 ADMINORDER 2007-0440-AIR-E
Classlfication: Moderate
Citation: 30 TAC Chapter 118, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b})

Rgmt Prov:  Speclal Condifion 1 PERMIT

Description; Failed to prevent unauthorized emissions. Specifically, 10,494 pounds {"lbs"} of sulfur dioxide, 126 Ibs of carbon monoxide and 22 1bs of
hydrogen sulfide were released from the Magnaformer Unit and the Sulfur Recovery Complex during an emissions event that began January 4, 2007
and lasted nine hours and 45 minutes.

Clagsification: Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715()
5C THC Chapter 382, SubChapter D 382.085(b)
Rgmi Prov:  Special Candition 1 PERMIT
Description: Failed to prevent unauthorizad emissions. Specifically, 1,431 pounds {"1bs") of propane, 510 Ibs of propylene and 11 Ibs of butenes were
released from Unit 234 during an avoidable emissions event that began January 9, 2007 and lasted eight hours.
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Rqmt Prov:  Special Condition 1 PERMIT
Description: Falled to prevent unauthorized emissions, Spacifically, 8,205 pounds of the Highly Reactive Volatile Organic Compound ethylene ware
released from the Paraxylene Recovary Unit during an avoidable emissions event that bagan January 16, 2007 and lasied ene hour and 55 minutes.

Classification; Minor
Citaticn: 30 TAC Chapter 101, SubChapter F 101.201(b)(1)(H)

5C THC Chapter 382, SubChapter [ 382.085(b)
Description; Failed to properly report the amount of elhylene emissions, Specifically, the final notification reported 7,650 Ibs of ethylene were
released as a result of the January 18, 2007 emissions event and the investigation determined that the actual emissions released were 8,205 |bs of
ethylene.

Classiflcation: Moderate
Citation: 30 TAC Chapter 116, SubChapler G 116.715(a)
5C THC Chapter 382, SubChaptar D 382.085(b)

Romt Prov:  Special Cendition 1 PERMIT -
Description: Failed to prevent unauthorized emissions. Specifically, 189 Ibs of propane, 530 Ibs of propylene, 821 Ibs of butanes, 1,064 Ibs of
butenes, 3,154 Ibs of pentanes, 2,588 lbs of pentenes and 13,734 Ibs of CB+ Hazardous Alr Pollutants ("HAP") were released from the 732 Fluid

Catalytic Cracking Unit {("FCCU") during
Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Rgmt Prov:  Speclal Condition 1 PERMIT



Description: Failed to prevent unauthorized emisslons, Specifically, 72 ibs of ethylene, 2,195 Ibs of propans, 7,057 [bs of propylens, 11,000 Ibs «
hutanes, 8,990 [bs of butenaes, 4,110 |bs of pentanas and 23,328 Ibs of C6+ HAPs were released from the 732 FCCU during an avoidable emissl
event that began March 5, 2007

Effective Date: 10/04/2007 ADMINORDER 2007-0713-AIR-E

Classlification: Moderate

Citation: 30 TAC Chapter 116, SubChapter G 116.715(2a)
5C THC Chapter 382, SubChapter D 382.085(b)

Ramt Prov:  Special Condition 1 PERMIT

Description: Failad to prevent unauthorized amissions. Specifically, Houston Refining released 1,830 Ibs of SO2 from the Sulfur Recomvery Cor
during an avoidable emissions event that began April 3, 2007 and lasted one hour and 30 minutes.

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b}

Ramt Prov:  Special Condition 1 PERMIT )

Description; Failed fo prevent unauthorized emissions. Specifically, Exxon released 64,320 Ibs of sulfur dioxida, 700 Ibs of sulfur trioxida, 596 1b
hydrogen sulfide, 304 Ibs of ammonia and 76 1bs nitric oxide from the Sulfur Recovery Unit during an aveidable emissions event that began April
2007 and lasted 16 hours and 45 minutes.

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(2)(1}
5C THC Chapter 382, SubChapter C 382.085(b)

Description: Failed to submit an Initial notification within 24 hours of the discovery of the Aprii 21,-2'007
emissions event. Spacifically, the report, which was due April 22, 2007, was not submitted untii April 26, 2007.

Effective Date: 12/20/2007 ADMINORDER 2008-1948-AIR-E

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapier G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085{b)

Rgmt Prov: TCEQ Flexible Permit #2167, SC#1 PERMIT
Description: Falled to prevent unauthorized emissions.

Classification: Moderate

Citatior: 30 TAC Chapler 101, SubChapter A 101.20(3)
30 TAC Chapter 118, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Ragmt Prov:  Flexible Permit #2167, SC #{ PERMIT

Dascription: Failed tc prevent unauthorized emissions.

Classlfication: Moderate

Citation: 30 TAC Chapter 116, SubChapter G 116,715(a)
5C THC Chapter 382, SubChapler D 382.085(b)

Rgmit Prov:  TCEQ Flexible Permit #2167, SC #1 PERMIT
Description: Failed to prevent unauthorized emissions.

Classification: Moderale

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapler 116, SubChapter G 116.715{a)

5C THC Chapter 382, SubChapter D 382.085(b)

Ramt Prov:  TCEQ Flexible Air Permit #2167, SC #! PERMIT
Description: Failed {o prevent unauthorized emissions,

Classfification: Moderate

Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Rgmt Prov; TCEQ Flexible Parmit No. 2167, SC #1 PERMIT
Description: Failed to prevent unauthorized emissions on October 2, 2006, when a console operator Inadvertenily opened the wrong valve, resu
in an emissions event that released 2,608.50 pounds of sulfur diaxide and lested for ons hour ( Incident No. 82077)

Effective Date: (7/21/2008 ADMINORDER 2007-1954-AlR-E

Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter H 1156.722(c)(1)



30 TAC Chapter 116, SubChapter G 116.715(c)
5C THSC Chapter 382 382.085(b)

Ramt Prov: TCEQ Flexible Permit No. 2167, 5C #1 PERMIT
Description: Faifed io prevent unuathorized emissions.

Effective Date: 10/23/2008 ADMINORDER 2008-0894-AlR-E
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3}
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THSC Chapter 382 382.085(h)
Rgmt Prov:  SC 1 PERMIT
SC 26 PERMIT

Description: As owner and operator of the Plant, the Respondent is alleged to have failed to prevent excess hydrogen sulfide in the refinery fue! gas
and pravent unauthorized emissions during an April 28, 2008 emissions event.

Effective Date: 11/06/2008 ADMINORDER 2008-0674-MLM-E
Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter H 115.764(a){(3}
30 TAC Chapter 115, SubChapter H 115.764(a)(6}
30 TAC Chapter 122, SubChapler B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov. FOP #0-01372, STC #1.H.{iv) OP
Description: Failed to operate six cooling tawer heat exchange system HRVOC analyzers for the minimum 95% of the required operating time from
April 1, 2008 through January 31, 2007,
Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1}
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 80, SubChapter C, PT 60, SubPT A 60.13(d)(1}
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmi Proy: FOP# 0-01372, SC# 12F OP
Description: Failed to perform dally/zero span checks on the sulfur dioxide analyzer on tha 435 Unit when Houston Refining ran out of calibration gas
and the repair exceeded the maximum of five days from November 25, 2005 through December 2, 2005
Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.20{1)
30 TAC Chapter 116, SubChapter B 116.115(c}
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapler C, PT 60, SubPT A 60.18(c)(2)
5C THC Chapter 382, SubChapter A 382.085(h)
Rgmt Prov: FOP# Q-01372, SC #1A OP
FOP# 0-01372, SC# 28 OP
NSR Permit # 2167, SC#29 PA

Description: Failed o demonstrata that fiaras were cperated with & continucusly operaling pilot light. Specifically, sensor monitoring data indicated
that the pilot lights were out on Plant Flare No. 2 (338K002) on November 7, 2005, January 4, 2005, February 21, 2006, March 10, 2006; the Houston
Street Flare (33BK0G05) on September 19, 2005; Plant Flare No, 3 (338K0007) on November 17, 2005, December 1, 2005; and Plant Flare No. 4
(338K0D008) on September 15, 2005,

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChaptar B 122.143(4)
40 CFR Chapter 60, SubChapler C, FT 60, SubPT VV 60.482-6(a)(1)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: FOP #0-01372, SC#28 OP
FOP # 0-01372, SC#1A OP
NSR Permit # 2167, SC #14E PA
Description: Failed to cap 13 open-ended valves/lines with elther & cap, plug, blind flange or other sealing device.
Classification: Moderale
Cltaticn: 30 TAC Chapter 101, SubChapter A 101,20{1}
30 TAC Chapter 122, SubChapler B 122.143(4)
4{) GFR Chapter 60, SubChapter C, PT 60, SubPT QQQ 60.692-2(a)(2)
5C THC Chapter 382, SubChaplar A 382.085(b)

Rgmt Prov: FOP # 0-01372, SC# 1A OPF



FOP # 0-01372, SC# 13B CP
Description: Failed to perform monthly visua! Inspections te indlvidual drain systems. Specifically, during September and Ociober 2005, cne an
drain inspections was missed, raspectively
Classlfication: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)

5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: FOP #0-01372, SC #28 OF

NSR Permit # 2167, SC # 44B FA
Description: Falled to operate the wet gas scrubber with @ minimum pressure drop across the scrubber of 0.91 pound per square inch ("psi") an
minimum liquid to-gas ratio ("L/G") of 16.0 gallons per 100C actual cubic feet {"16.0 gal/1000 fi3"). Specifically, on December 10 and 13, 2005, t
LG fell beiow 16.0 gal/1000 ft3, and the minimum pressure drop fell below 0.91 psi. from May 25 through 27, 2008.
Classification: Moderate

Citation: 30 TAC Chapter 101, SubChaptar A 101.206(2)

30 TAC Chapter 122, SubChapter B 122.143(4}
40 CFR Chapter 61, SubChapter C, PT 61, SubPT FF 61.354(d)

5C THSC Chaptar 382 382.085(b)

Ramt Prov:  FOP# G-01372, SC #1A CP
Description; Failed to change out the carbon from a carben canister immediately after breakthrough was discovered on November 21, 2005,

Ciassification: Minor

Citation: 30 TAC Chapter 117, SubChapter B 117.213{g)(1){B})(i)(!)
30 TAC Chapter 122, SubChapter B 122,143(4)

5C THC Chapter 382, SubChapler A 382.085(b)
Ramt Proy: FOP# 0-01372, SC#1A OP
Description: Failed to operate a continous run-time meter for the firewater pump at Dock A from July 1, 2005 through January 10, 2006
Classification: Modearate
Citgtion: 30 TAC Chapter 115, SubChapter B 115.144{2)(C)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085({b)

Rgmt Prov:  FOP# C-01372, SC# 1A OP '
Dascription: Failed to perform the required semi-annual seal inspection on volatile organic compound ("VOC") storage tanks. Specifically, Hous
Refining failed to do semi-annual seal inspections on Tank No. 137TK04412 from June 8, 2005 to August 3, 2005 and 32TK0854 from December

2004 1o July 7, 2005.
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chaplar 122, SubChapter 8 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT Kb 60.113b{b){1){ii}

5C THC Chapter 382, SubChapter A 382.085(!))
Rgmt Prov:  FOP# C-D1372, SC# 1A CP

FOP#0-01372, SC# 28 OP

. NSR Permit #2167, SCf# 20D PA

Description; Failed to perform the required seal gap inspection on Tank No, 137TK0890 within 60 days of tank refilling. Specifically, the tank we
back into service on August 24, 2005 after heing out of service more than two years for extensive repairs and & seal gap inspection was not
conducted by October 23, 2005,
Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.20{2)

30 TAC Chapter 115, SubChapter D 115.354(2)(B)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.163([0)(1

5C THC Chapler 382, SubChapter A 382.085(b}

Ramt Prov: FOP# 0-01372, SC# 1A OP
Description: Failed to parform routine LBAR monitaring on the Tank 669 East transfer pump from July 1, 2005 through November 15, 2005 and

lwo pumps in the 734 Benzene Tolulene Unit during the first and secand guarters of 2005.
Classification: Minor
Citalion: 30 TAC Chapter 101, SubChapter A 101.20(1)

30 TAC. Chapter 118, SubChapter B 116.115(¢)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 80, SubChapter C, PT 60, SubPT VV 60.482-8(c)

5C THC Chapter 382, SubChapter A 382.085(b)



Ramt Prov:  FOP# O-01372, SC#1A OP
FOP# O-01372, SC# 28 OP
NSR Parmit# 2167, SC# 141 & 156H PA
Description: Falled to repair sight individual compenent leaks found during AVC inspections within 15 calendar days from July 26, 2005 through
December 31, 2005,
Classification; Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)

30 TAC Chapter 115, SubChapter D 115.352(2)
30 TAC Chapter 122, SubChaptler B 122,143{4)
40 CFR Chapier 63, SubChapter C, PT 63, SubPT H 63.168(f)(1)
5C THC Chapler 382, SubChaptar A 382.085(b)
Rgmt Prov; FOP# 0-01372, SC# 1A OP
FOP# 0O-024372, SC# 28 OP
NSR Permit# 2167, SC# 141 & 15H PA

Description: Failed to repair two leaking valves in Hazardous Organic National Emissicn Standards for Hazardous Alr Pollutants {"HON") service
within 15 calendar days. Specifically, the valves were found leaking on August 11, 2005 and were repaired on September 12, 2005.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)
30 TAC Chapter 115, SubChapler D 115.354({2)(C}
30 TAC Chapter 1186, SubChapter B 118.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 83, SubChapler G, PT 83, SubPT H 63,168(f)(1)
5C THC Chapler 382, SubChapter A 382.085(b}
Rgmt Prov;  FCP# 0-01372, SC# 1A OP
FOP# 0-01372, 8C# 2B OP
NSR Permit # 2167, SC# 16F PA

Description: Failed to conduct routine guarterly LDAR monitoring from July 1, 2005 through June 30, 2006. Specifically, Houston Refining failed to
monitor 74 valves on the 135 Unit and 44 valves on the 938 Unit from January 1, 2008 through June 20, 2006; two valves on the 732 Unit from
February 15, 2006 through June 30, 2006; and 58 valves in the South Tank Farm, five valves in the FCCU, and three valves in the 536, 537, and 736
Units from July 1, 2005 through December 31, 2005,
Classification: Maoderate
Citation: 30 TAC Chapter 115, SubChapter H 115.781(b){3}

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THC Chapter 382, SubChapter A 382.085(b)
Ramt Prov: FOP# Q-01372, SC#1.H(v} OP
Description: Failed to perform Initial monitoring of approximalely 851 connecters in HRVOC service. Specificalty, approximately 350 Black Lake Unit

and Propane/Propylene Treatar connectors were not monitored from April 1, 2006 to June 30, 2006 and 301 connectors in fuel gas service at the
Boiler House were not monitored from April 24, 2006 to May 24, 2006,

Classification: Moderale
Citation: 30 TAC Chapter 115, SubChapter H 115.781(g}(1)
30 TAC Chapter 122, SubChapter B 122.143{4)
5C THC Chapter 382, SubChapter A 3862.085(b)
Rgmil Prov: FOP#0-01372, SC#1.H(v) CP
Description: Failed 1o record all the required menitoring data for 236 HRVOC-servica valves in July 2005 on the 736 Unil. Specifically, due fo dafa

togger failure, the same date and time of manitoring was recorded for 236 valves Instead the exact date and time of the monitoring of each valve.
Non-eaking valves were given the same default readings but leaking valves had the correct raadings.

Classification: Minar

Citation: 30 TAC Chapter 115, SubChapter H 115.782(b)(1)
30 TAC Chapter 122, SubChapter B 122.143(4)

5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: FOP #0-01372, SC# 1.H.{v) OP

Description: Failed to repair three valves and two connectors in HRVOC service within seven days. Specifically, Housten Refining failed to repair the
following within seven days: valve tag no. 2300956 found leaking In the 938 Unit on March 8, repaired March 16, 2008; two connegtors found Isaking
in the 234 Unit on Aprl 11, 2008, repaired April 24, 2006; valve tag no. 602111 and tag no. 214696 found leaking in the 936 Unit on May 1 and May 3,
2008, respectively, both repaired May 16, 2006,

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)
30 TAGC Chapter 115, SubChapter D 115.354(2)(C)
_ 30 TAC Chapter 116, SubChapter B 116.115(c}
30 TAC Chapter 122, SubChapter B 122,143(4)
40 CFR Chapter 63, SubChapter C, FT 83, SubPT H 63,168(d}{2)
8C THC Chapter 382, SubChapler A 382.085(b)



Rgmt Prov; FOP# C-01372, SC# 1A OP
FOP# Q-01372, 5C# 28 OP
NSR Permit# 2167, SC# 15F PA
Description: Failed 1o menitor 408 valves on the Para-xylena Recovery Unit ("PRU", including valves In

HON-service, during first quarter 2005, 551 HON-service valves on the PRU during the second quarter 2005, and 26 HON-service valves on the
Unit during the third quarter 2005.

Classification: Minor

Citation: 30 TAC Chapter 111, SubChaptar A 111.111(a)(1)(B)
30 TAC Chapter 122, SubChapter B 122.143(4)

5C THC Chapter 382, SubChapter A 382.085(b)

Ragmt Prov: FOP# O-01372, SC# 3(B)(i) OFP
Description: Failed to prevent visible emissions from a statlonary vent for approximately 25 minutes on January 15, 2006 when the 536 F-1B iD.
failed causing the heater oxygen to fall causing visible smoke from the heater stack.

Classification: Moderate

Citaticn: 30 TAC Chapter 115, SubChapter H 115.725(a}(4)
30 TAC Chapter 122, SubChapter B 122,143(4)

5C THC Chapter 382, SubChapter A 382.085(b)

Ramt Prov: FCOP# Q-01372, SC# 1.H.(ji) OP
Description: Failed to complete a-written monitoring plan for continuous monitoring systems by December 31, 2005,

Classification: Mederate

Citation; - 30 TAC Chaptar 115, SubChaptar H 115.725(a)(1)(B)
-+30 TAC Chapter 122, SubChapter-B 122.143(4)- - - cee N

5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov:  FOP #0-01372, SC #1.H(ii) OP

FOP #0-01372, 8C 1.H{j) OP
Description:*Failed to test 32 HRVOC analyzers on 32 HRVOC service heater stacks by January 30, 2008.
Classification: Moderate

Citation: 2D TWC Chapter 28, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Rgmi Prov:  EFFLUENT LIMITS PERMIT,
Description: Failed to comply with the permit’téd effluent limits (Effluent Limitations and Menitoring Requirements No, 1 for Outfall 001A, Nos. 1
far Outfall 0024, and No. 1 for Quifall 003A)
Classification: Minor
Citation: 30 TAC Chagpter 101, SubChapter F 101.201(a){1)(B)
5C THC Chapter 382, SubChapler D 382.085(b}

Descripticn: Failed 1o submit the fnitial notification for the May 28, 2007 emissions event in a timely manner. Spaotflcal[y, the repert, which was «
May 29, 2007 was not submitted until May 31, 2007,
Classiflcatlon Moderate
Citation: . 30 TAC Chqpter 118, SubChapter G 116.715(a).

50 THC Chapfer 382, SubCliapter D 382, 085{b)
Rgmt Prov: Spemal Conditien 1 PERMIT
Description: Falled 10 prevent unauthorized emissions. Spemﬂca ly, Houston Refining released 2,781 pounds of nitrogen oxide ("NOx") from the
Catalytic Cracking Unit {"FCCU™) during an avoidable emissions event that began May 28, 2007 and lasted 10 hours. Since this emissions ever
improperly reportad, Houston Refining failed fo meet the demonstrations necessary to present an affirmative defense in 30 TEX. ADMIN. CODE
101.222.

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b){1)(H)

5C THC Chapier 382, SubChapler D 382.085(h)
Description; -Failed 1a properly report the amaunt of unautharized NOx emissions released as a result of the May 28, 2007 emissions event

Classification: Moderata
Citation: : 30 TAC Chapter 116, SubChapter. G 116.715(a)
_BC THC Chapler 382, SubChapter A 382.085(b)

Rgmi Prov:  Special Condition 1 PERMIT

Description; Falled to prevent unauthorized amissions. Specifically, Houston Refining released 1,500 Ibs of VOC, including 1,019 lbs of the HF
propylene, froin the Butane Recovery Unit during an emissions event that began October 8, 2007 and Jasted twa hours. Since these emissions v
avoidable, the demaénstrations in 30 TEX, ADMIN, CODE § 101.222 necessary to present an affirmative defense were not mel.

Classification: Méderate

Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THSC Chapter 382 352.085(b)

Rgmt Prov:  Special Condition 1 PERMIT



Description: Failed to prevent unauthorized emissions. Spacifically, during a March 18, 2008 emissions

gvent the following unauthorized smissions were released from Flare Nos. 1, 2, and 3 overa period of six hours: 3,061 tbs of sulfur dloxide, 1,902 Ibs
of VOGC, 1,079 Ihs of carbon monoxide, 154 Ibs of NO, and 33 Ibs of hydrogen sulfide. Since the emissions event was avoidable, the demonstration
criteria for an affirmative dafense under 30 TEX. ADMIN. CODE § 101.222 were not met.

B. Any criminal convictions of the state of Texas and the faderal government.
NIA
C. Chronic excesslve emissions events.
N/A
D. The approval dates of investigations. {CCEDS Inv. Track. No.)
1 05/27/2004 (143412) 66 08/25/2005 (404773) 133 05M5/2007 {574925)
2 06/14/2004 (351816) 67  09/18/2005 {440651) 134 05/25/2007 (559572)
3 07/2212004 (351817) 68  10/10/2005 (431795) 135 06M14£2007 (574926)
4 08M11/2004 (286666) 69 10/10/2005 (468144) 136  07/03/2007 (563761)
5 08/11/2004 (287948) 7C  10/28/2005 - (432450) 137 O07H272007 (619397)
6 08M1/2004 (288389) 71 103172005 (432333) 138  Q7/f20/2007 (561274)
7 08/16/2004 (260585} 72 11/07/2005 (468145) 139 07/25/2007 (566621}
8 08/16/2004 (260879) 73 4142372005 (435308) 140 0B/13/2007 (601450}
9 08/16/2004 (351818) 74 12/02/2005 {431517) 141 08/M7/2007 {570286)
10 08/19/2004 (261725) 75 12/28/2005 {(434541) 142 08/23/2007 (570387)
11 08/24/2004 (271493} 76 0141972008 (468146) 143 08/28/2007 {570635)
12 08/31/2004 {271505) 77 02/01/2008 {468142) 144 09/07/2007 {573978)
13 08/31/2004 {289666) 78 02/25/2006 (456998} 145 (97142007 (601491)
14 08/31/2004 {292409) 79 02/25/2008 (457004 146 09/27/2007 {695742)
15 09/01/2004 {276631) 80  02/25/2006 (457020} 147 10/08/2007 {619398)
16 09/15/2004 (351819) 81 022812006 (457235) 148  10MOF2007 (594976)
17 10/16/2004 (282886) 82 031772008 (468143) 149 10A 712007 (667541)
18 10/18/2004 (351820} 83  04/10/2006 (498011) 150  10M 82007 (566919)
19 10/19/2004 (335698) 84  04/20/2006 {437368) 151 10M9/2007 (598478)
20 10/19/2004 (336015 85 0472772008 {(439800) 152 10/25/2007 (b96179)
7t 11111/2004 (250238) 86  05/10/2006 (498012) 153 1.1/06/2007 (619399)
22 11/11/2004 (291091) 87 05/31/2008 (480454) 154  14/09/2007 (599574)
23 11/11/2004 (292704) 88 05/31/2006 (480500) 155 1210412007 (600555)
24 11/14/2004 (271509) 89  05/31/2006 {480503) 156 12M0/2007 (619400)
25 11/18/2004 (340058) 90  05/31/2006 (480504 157 1272172007 (610028)
26  11/18/2004 (351821) 91 05/31/2006 {480506) 158 0171572008 (612806)
27 11/22/12004 (341678) 92 06/14/2006 (479843) 159  01A5/2008 (671908)
28 12/63/2004 (269988) 93  06/15/2006 (4681558) 160 01/18/2008 (609373)
29 12/07/12004 {341250) 94 08/15/2006 (481316) 161 01/25/2008 (613320)
30 12/09/2004 (342162) 95  06/15/2006 (498013) 162 01/28/2008 (616032)
31 12M14/2004 (342195) 96 06/29/2008 (458901) 163 01/29/2008 {611265)
32 12/16/2004 (285369) 97  08/30/2008 (489140) 164 02/11/2008 (671804)
33 12/27/2004 (351822) 98  07/17/2008 (485790) 1865  08/03/2008 (B16148)
34 12/28/2004 (278159) 9% 07/26/2006 (520029) 166  03/24/2008 (689825)
35 01/11B8/2008 (381702) 100 07/2B/2006 (463199) 167  04/07/2008 (B17770)
36 (1/28/2005 (345654) 101 08/08/2006 (489220) 168  04/08/2008 {595524)
37 02/02/2005 (347718) 102 08/11/2006 (520030) 169 04/14/2008 (689826)
38 (02/15/2005 (381700) i03  08/18/2006 (395831) 170 04/22/2008 {639660)
3% 03/16/2005 (347527) 104 09/11/2006 {489202) 171 04/22/2008 (640B670)
40 03/21/2005 (381701) 105 £9/11/2006 (574927) 172 05/15/2008 (689827)
41 03/29/2005 (375273) 106 10/06/2006 (489212) 173 05/30/2008 (B70616)
42 04/14/2005 (37r2794) 107 10/12/2008 (544278) 174 06/23/2008 (710583)
43 (04/14/2005 (376977) 108  10/30/2006 (511654 175 0711/2008 (710584)
44 04/18/2005 (419493) 109 11/21/2008 (544277) 176 08/14/2008 (710585)
45  (4/19/2005 (376798) 110 121172008 (574928) 177 08M8f2008 (699930)
46  04/22/2005 (349552) 111 010872007 (574928) 178 08122/2008 (6886486)
A7 (5/02/2008 (372107) 112 01/08/2007 (532008) 179 08/27/2008 (687046)
48  05/03/2006 (376228) 113 0112572007 (512685) 180  08/27/2008 (687290)
49 05/20/2005 (381195) 114 02/02/2007 (435323) 181  09/09/2008 (F01172)



E.

50 05/24/2005 (419494) 115 02/02/2007 (611662) 182
51  05/25/2005 {378528) 116" 02/05/2007 (536476) 183
62 05/26/2005 (337173) 117 02/08/2007 (512678) 184
53 05/26/2005 {349881) 118 02/16/2007 (674922} 185
54 06/07/2006 {385018) 119 02222007 {510814) 186
55  08/20/2005 (419495) 120 02/23/2007 (511980) 187
56 (6/21/2005 (379593) 121 03/6/2007 (574923) 188
57  07/07/2006 (379524) 122 03/21/2007 (539188) 189
58 07/22/2005 (400281) 123 03/21/2007 (539192) 190
59  07/25/2005 (41949¢6) 124 03/21/2007 (538194) 191
60 08/15/2005 (4049186) 126 04/04/2007 (554793) 192
61 08/18/2005 {404331) 126 04/04/2007 {554809) 193
62 08/18/2008 (404363) 127 (411372007 (574924} 194
83 08/24/2005 (408556} 128 04/20/2007 {556941) 195
64 08/24/2006 (405604) 129 04/24/2007 {657537) 198
65 08/24/2005 (440650) 130  04/30/2007 (5654360) 197

131 05/04/2007 (556720) 198

132 08/09/2007 (554980) 198

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 08/16/2004  (260585)
Sealf Report? NG Classification:  Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChaptar A 382.085(b)
TCEQ FLEXIBLE AIR PERMIT 2167, SC #1 PERMIT
Description; Exceeded VOC parmit limit during an avoidable emissions event.
Self Report? NO Classfification:  Minor

Citation: 30 TAC Chaater 101, SubChapler F 10%.201(b)(8)

09/23/2008
10/08/2008
10/23/2008
10/26/2008
1117/2008
11/26/2008
12/082008
12115/2008
12/18/2008
02/04/2009
02/04/2009
03/16/2009
03/25/2009
03/25/2009
04/28/2009
05/12/2009
05/14/2009
05/21/2009

Description;  Failure to submit an administratively complete final emissians event report.

Date: 08/16/2004  (260979)

Self Reporl? NO Classification:  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b){(8)

Descriplion:  Fallure to comply with emissicns events reporting requirements.
Date: 08/18/2004  (261725)

Self Report? NO Classification;  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(k)(8)

5C THC Chapter 382, SubChapter A 382.085(h)
TCEQ Flexible Alr Permit #2167, 3C #1 PERMIT

Description;  Faifure to submit an administratively complete final emissions event report.

Date: 11/14/2004  (271509)
Self Report? NC Classification:  Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)

5C THC Chapter 382, SubChapter A 382.085(D}

Flexible No. 2167 and PSD-TX-985, S.C. 1 PERMIT
Descriptian: | Exceeded VOC permit limits during an aveidable emissions event,
Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 101, SubChapter F 101.201{c)
Description: Fallure 1o submit a final report within 14 days of the end of an emissions event.
Date:  11/30/2004 (351822}
Self Report?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  12/08/2004 (342162)
Self Report?  NO Classification:  Mederate
Citation: 30 TAC Chapter 101, SubChanpter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
Speclal Conditon #1 PA
Description: Failure to control unauthorized emissions.

Date: -05/02/2005 (372107)
Self Report?  NO Classification:  Minor

(710586)
(702275)
(740587)
(5B6547)
(r27381)
(709085)
(709767)
(721107)
(727382)
(T09815)
(721393)
(738275)
{737507)
(737734)
(703271)
(741579)
(743937)
(705709)



Citation: 30 TAC Chapter 117, SubChapter B 117.215(f){(10)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to record the times of operation for testing and maintenance for diesel engines
subject to the restriction on hours of operation.

Date: 05/26/2005 (378525)

Self Report? NO Classification:  Moderate
Citatior: 30 TAC Chapter 118, SubChapter B 116.110(a)(1)

5C THC Chapter 382, SubChapter A 382.085(b)
Description: Fallure o control knockout pat level on south comprassor.
Date; 07/06/2005 (379524
Self Report? NO Classification;  Moderate
Citaticn: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapier 382, SubChapter A 382.085(b)
Spacial Condilion 15E PERMIT

Description: Falled to keep a cap or plug on open-ended fine ID # 501010 and open-ended valve #
514862,

Self Report? NO Classification;  Moderate

Citation: 30 TAC Chapter 115, SubChaptar D 115.352(4)

30 TAC Chapter 116, SubChapter G 116.715(a)

40 CFR Chapter 80, SubChapler C, PT 60, SubPT WV 60.482.6
5C THC Chapter 382, SubChapter A 382.085(b)

Special Condillon 15E PERMIT

Description: Failed 1o keep a cap or plug on open-ended valves ID # 501010 and # 270505.
Date: 07/31/2005 (440650)
Self Report?  YES ‘ Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter
Date: 06/13/2006 (479843} ' ’ '
Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 118, SubChapter G 116.715{a)

5C THC Chapter 382, SubChapter D 382.085(b)
TCEQ Flexible Permit #2167, SC #1 PERMIT

Deascription: Lyondell failed to prevent the "Y Train" from overpressuring.
Date: 06/30/2006 (520029)
Self Report? YES Ciassification;  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Cescription: Fallure to meet the limit for one or more permit parameler
Date: 07/31/2006 (520030)
Self Report?  YES Classification.  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125{1}
TWC Chapter 26 26.121(a)
Description: Failure to mest the limit for one or more permit parameler
Date; 08/01/2006 (463198)
Self Repert?  NO Classificaticn:  Moderate
Citation: 2167 and PSD-TX-985, SC 15E PA

30 TAC Chapter 101, SubChapter A 101.20(1)

30 TAC Chagpter 115, SubChapter D 115.352(4)
30 TAC Chapter 118, SubChapter G 118.715(a)
40 CFR Chapler 60, SubChapter C, PT 60, SubPT VV 80.482-8(a){1)

Description: Failure to cap/plug open-ened line
Salf Report?  NC Classification:  Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20{1)

40 CFR Chapler 50, SubChapter C, PT 80, SubPT VV 50.482-6{a){2)
Description: Leaking plug associated with valve #302412.
Self Report?  NO Classification:  Moderate
Citation: 2167 and PSD-TX-885, 8C 15F PA

30 TAC Chapter 101, SubChapter A 101.20{1)

30 TAC Chapler 115, SubChapter D 115.354(2)(C)

30 TAC Chapter 118, SubChapter G 116.715{a}

40 CFR Chapler 60, SubChaptsr C, FT 80, SubPT VV 60.482-7(a)
Description: Failure to moniter valves



Date: 08/09/2006

Seif Report?
Citation:

Description:

NO

Date: 08/18/2006

Self Report?
Citation:

Description:

NO

Date:  10/31/2006

Self Report?  YES

Citation:

Description:

Dale: 08/31/2007

Self Report?  YES

Citation:

Description:

Date:  09/30/2007

Self Report?  YES

Citation:

Description:

Date: 02/26/2008

Self Repori?  YES

Citation:

Description:

Date: 11/26/2008
Self Report? NC

Citation:

(4892200
Classification:  Moderate
30 TAC Chapter 116, SubChapter G 116.715(a}
5C THE Chapter 382, SubChapter D 382.085(b)
TCEQ Flexible Permit #2167, SC#1 PERMIT
Failure 1o prevent the disconnection of a pressure indication instrument.
{398831)
Classification:  Moderate
30 TAC Chapter 1186, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Flexible Permit No. 2167, SC#1. PERMIT
The RE failad to prevent unauthorized emisslons from a leaking pipe.
(544277)
Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125{1)
TWC Chapter 26 26.121(a)
Failure to mest the limit for one or more permit parameter
(601491)
Classification:  Moderata
2D TWC Chapter 26, SubChapter A 26.127(a}
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the |imit for one or more permit parameter
(619398)

Classffication:  Modérate ™ -

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Fallure to meet the limit for one or more permit parameter
{689825)
Classiflcation:  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapier 305, SubChapter F 305.125(1)
Failure to meet the limit for one or mere permit parameter
(709085)
Classification:  Moderate
30 TAC Chapter 116, SubChapter G 116.715(2)
5C THSC Chapter 382 382,085(k)
Speclal Condition 1 06/30/2008 PERMIT

Description: Failure to present an affirmative defensa for the unauthorized emissions associated with Incident #114224, which was caused by ex
cofrosion on a dead leg pipe, resulting in butene / butane emissions from a pinhele leak.

Date: 11/30/2008 (727382)

Self Report?  YES " Clessification:  Moderate
Cliation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 04/29/2009 (703271)
Seli Report?  NO Classification:  Moderate
Cltation: 30 TAC Chapter 116, SubChapter B 116.115(c}

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 80, SubPT J 60.104(a)(1)
5C THSC Chapter 382 352.085(k)

SC 26 PA
STC28 CP .

Descripticn: Failed to meet the 3-hour H28 limit at the fuel gas mixing pot 33800408 on 24 instances from January 20 through June 17, 2008, F
01372; NSR 2167

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapier 60, SubChapter C, PT 60, SubPT J 60.163({a)
5C THSC Chapfer 382 382.085(b)

STC1A OP .

Description: Failed to meet the hourly CO concentration limit at the Fluid Catalytic Cracking Unit (FCCU) Wet Gas Scrubber (WGS) 732D0063 o1
instances from July 2, 2007 through February 26, 2008. FOP 0-01372; MSR 2167

Self Report? NO Classification:  Moderate

Gitation: 30 TAC Chapter 116, SubChapter B 116.115(c)



30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

8C 32 PA
STC 28 OP

Description: Failed lo meet the hourly CO concentration limit at the thermal oxidizer 44072002 for 3 hours on Qctober 31, 2007. FOP O-01372; NER
2167

Self Repori?  NO Classification:  Moderaie

Citation: 30 TAC Chapter 116, SubChapter B 116.115{c)

30 TAC Chapter 122, SubChapter B 122.143{4)
40 CFR Chapter 60, SubChapter C, PT &0, SubPT J 60.104{a}2)(1}
5C THSC Chapter 382 382.085(b)

SC 37 PA
STC1AOP
§TC 28 OP
Description: Failed i0 mest the hourly SO2 concentration limit at the thermal oxidizer 435F1402 an 36 instances from August 6, 2007 through May 28,
2008. FOP 0-01372; NSR 2167
Self Report?  NO Classification:  Moderate
Citafion: 30 TAC Chapter 115, SubChapter H 115.728{(a)(2}(D}

30 TAC Chapter 122, SubChapter B 122.143(4}
5C THSC Chapter 382 352.085(b)

STC1J () CP

Description: Falled o operate 3 heaters within the allowable HRYOC operating limils from July 1 through January 7, 2007 and again from Januiary 7
through March 14, 2008. FOP O-01372; NSR 2167

Self Report?  NC Classification:  Minor

Citation: 30 TAC Chapier 115, SubChapter H 115.725(d){4)

30 TAC Chapter 122, SubChapter B 122,143(4)
5C THSC Chapler 382 382.085(b)
STC1J (i} OP
Description: Failed to take a sample at the Houston Sirest Flare 338K005 when the HRVOC analyzer was offline for approximately 24 hours from
November 2 through November 3, 2007. FOP 0-01372; NSR 2167

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter H 115.764(a)(6)
30 TAC Chapter 115, SubChapter H 115.764(0)(6)
5C THSC Chapter 382 352.085(b)
Description: Failed to catch a sample when the HRYOGC analyzer a1 cooling tower 736CT3701 was out-of-order for 24 hours from August 12 through

August 13, 2007, and failed to complete and record lab analysis on sample caught when the HRVOC analyzer in cooling tower
736CT3701 was out-o-order for more than 24 hours from May 30 through June 2, 2008, FOP O-01372; NSR 2167

Self Report?  NO Classification;  Moderate

GCitation: 2167 SC 258 PA
30 TAG Chapter 115, SubChapter H 115.764(a}(6)
30 TAC Chapter 115, SubChapter H 115.764(b}(6)
5C THSC Chapter 382 382.085(b)
Description: Faited to complefe the semi-annual calibration reguired by TCEQ HRVOC Coaling Tower Guidance (Appendix P) on the sirippable air
rotameter, water rotameter, and lemperalture meter on the sirippable VOC analyzer on cooling towers

732GTa701, 233CT3701, 343CT3701, 430CT3701, 430CT3791, 533CT3701,
536CT3701, 537CT3701, 635GT3701, 637CT3701, 732CT3701, 736CT3701,
737CT3701. FOP 0-01372; N8R 2167

Selff Report?  NO Clagsification:  Minor
Citation: 30 TAC Chapter 115, SubChapler H 115.726(a)(1)

30 TAC Chapter 115, SubChaptar H 115.726(c){4)

30 TAC Chapter 115, SubChapter H 115.766(a}(2)

5C THSC Chapler 382 382.085(h)

Description: Failed to kesp some of the records required for calibration of HRVOC meters on some PSVs, cooling tower flow meters, and scme flare
purges from January 1 through June 30, 2008. FOP O-01372; NSR 21567

Self Report?  NO Classification:  Minor

Citation: 30 TAC Chaptar 115, SubChapter D 115.352(2)

30 TAC Chapler 115, SubChapter H 115.782(b)
.30 TAC Chapter 122, SubChapter B 122.143(4}
49 CFR Chapter 83, SubChapter C, PT 63, SubPT R 63.174(d)
BC THSC Chapter 382 382.085{b}

Description: Failed fo meet the first attemp! requirsments for 4 cennectors in HAP, VOC, and HRVOC service at 732-UNIT, 934-UNIT, and 940-UNIT,
the leaking connectors were discovered on July 19, 2007 but dic not receive first attempt until 6 days later on July 25, 2007. FOP C-
01372; NSR 2167

Self Report?  NO Classlfication:  Minor



Citation:

Description:

Self Repori?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?

Citation:

Dascription:
Self Report?
Citation:

Description:

NO

NC

NO

NO

NC

NO

30 TAC Chaptar 115, SubChapter D 115.352{2)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.168{f)(2)

5C THSC Chapter 382 382.085(b)

STC 1A CP

Falled 1o meet the first attempt requirements for 1 leaking valve (Tag # 703911) in HAP service at the 933-UNIT,; the leaking valve v
discovered on July 26, 2007 but did not received first attempt as required due to an abnormalily in the fugitive component database.
FOP Q-01372; NSR 2187

Classification:  Minor

30 TAC Chapter 115, SubChapter D 115.352(2}

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.168(c){2)

5C THSC Chapter 382 382,085(b}

STC 1A OP

Failed to meef the first attempt requirements for 1 leaking plug (Tag # $483.1) in HAP service at the 137-UNIT; the leaking plug was
discoverad on December 31, 2007 and was monitored and repalred 12 days iater, FOP O-01372; NSR 2167

Classification:  Minor

30 TAC Chapter 115, SubChapter D 115.354(2)

30 TAC Chapter 115, SubChapter H 115.781(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-2(a}

5C THSC Chapter 382 382.085(b)

SC 165G PA

STC1A QP

STC 28 CP : B

Failed to monitar 1 pump (234PC02B) in VOC and HRVGQGC service al the 234-UNIT service which had been taken out of service ant

removed from fugitive monitoring database on July 1, 2007. FOP 0-01372; NSR 2187
Classification:  Minor

30 TAC Chapter 115, SubChapter © 115.354(2)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapier 60, SubChapter C, PT 60, SubPT VV 60.482-2(a)

5C THSC Chapter 382 382.085(b)

SC15G PA

STC1A OP

STC 28 OP

Falled to monitor 1 pump (732P0037A) in VOC service at the 732-UNIT service which had been taken out of service and removed fr

fugitive monitoring dafabase on July 1, 2007, FOP 0-01372; NSR 2167
Classification:  Minor

30 TAC Chapter 116, SubChapter B 118.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chaptar 382 382.085(b)

SC 18 PA

SC 19A PA

STC 28 OP

Failed to conduct NH3 and H2S AVQ walkihroughs from October 15 through December 25, 2007. FCP 0-01372; NSR 2167
Classification:  Minor

30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 115, SubChapter H 115.783(5)

30 TAC Chapler 116, SubChapter B 116,115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 1, SubChapter C, PT 81, SubPT V 61.242-6(a}(1)

40 CFR Chapter 63, SubChapter C, PT 83, SubPT H 63.162(b)

5C THSC Chapter 382 382.085(b)

SC 14E PA

SC 15E PA

STC1A OP

STC 28 OP

Failed to cap open-ended lines. FOP-0-01372; NSR 2167
Classification: - Moderate

30 TAC Chapter 115, SubChapter B 115.112(a){1)

30 TAC Chapter 122, SubChapter B 122,143(4)

40 GFR Chapter 63, SubChapter C, PT 63, SubPT G 63.119(@)(1)
5C THSC Chapter 382 352,085(b}

STC1AQP
Failed to meet the confral requirements at atmospheric tank 613 at the 134-UNIT when the vapor pressure of storage material excet



Self Repori?
Citation:

Description:

Self Report?
Citalion:

Description:

' Self Repart?
Citation:

Descripticn:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?

NO

NC

NO

NO

NO

NO

NO

NO

NO

11 psla fram July 12 through August 16, 2007, FOP C-01372; NSR 2167
Classification:  Moderate

30 TAC Chapter 115, SubChapter B 115.112(a){1}
30 TAC Chapter 122, SubChapler B 122.143(4)
40 CFR Part 63, Subpart G 63.119(c)(2)
8C THSC Chapter 382 382.085(b}
STC1A GP
Failed to maet the control reguirements for tank 137TK0803 when the roof vent was not repaired from Mareh 24 through April 24, 2008,
FOP 0-01372; NSR 2167
Classification:  Minor
30 TAC Chapier 122, SubChapter B 122.143(4)
40 CFR Chapter 61, SubChapter C, PT 81, SubPT FF 61.348(a)(1){1}
40 CFR Chapter 61, SubChapter G, PT 61, SubPT FF 61,354(a)(2}
5C THSC Chapter 332 382.085(b)
STC1A QP
Failed to maintain Benzere NESHAP strippers' bottoms temperature within the allowable limits for 3 hours on December 15, 2007. FOP
0O-01372; NSR 2167
Clasgsification:  Maoderate

30 TAC Chapter 122, SubChapler B 122.143{4)

40 CFR Chapier 61, SubChapter C, PT 81, SubPT FF 61.354(d}

5C THSC Chapter 382 382.085{b)

STC 1A OP

Failed to conduct inspactions on primary and secondary canisters at Lift Stations #5 (4383TK0001) and #7 (137 TKO006) from July
{hrough December 31, 2007. FOP 0-01372; NSR 2167

Classification:  Minor
30 TAC Chapier 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT QQQ 50.692-2
5C THSC Chapter 382 382.085(b)
S§TC 13B OP

Failed to document inspections required by NSPS QQQ when the required initial inspections required under NSPS GQQ were not
completed within 60 days of putting 536-UNIT equipment in service on March 21, 2008. FOP O-1372; NSR 2167

Classification:  Minor

30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b}
SC 44B PA
STC 28 OP
Failed to meet the pressure differantial imits on the FGCU wet gas scrubber 732D0063 when the pressure drop across the scrubber
dropped below the minimum Hirmit of 0.91 psia from June 1, 2007 through December 31, 2007 and again from May 9, 2008 through Juna
12, 2008. FOP 0-01372; NSR 2167

Classification:  Minor

30 TAC Chapter 111, SubChapter A 111,111 (a)(1)(A}
30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)
50 THSC Chapter 382 382.085(h)
3C 27 PA
STC 28 OP
STC 3A OP
Failed to meet the opacity limit of heaters 735F0007A, 736F0007B when the heater 735F007 smoked for more than 6 minutes from 14:20
to 14:65 on March 26, 2008. FOP O-01372; NSR 2167
Classification;  Minor

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b}

STC1E CP

Failed to revise Title V permit by Juna 15, 2007 fo include 8 internal combustion engines to codify the applicable requirementis of 40 CFR
63 Subpart ZZZZ (RICE MACT). FOP 0-01372; NSR 2167

Classification:  Minor
30 TAC Chapter 115, SubChapter C 115.244(3)
30 TAC Chapter 122, SubChaptar B 122.143(4)
5C THSC Chapter 382 382.085(b}
STC7F OF

Falled to conduct the required monthly inspections at the tank 361 TKC002 for May, June, and July 2007. HRO did not maintain the Stage
Il vapor recovery system In proper operating condition, as required. FOP O-01372; NSR 2167

Classificalion;  Minor



Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Repori?
Citation:

Description:

Self Report?
Citation:

Description:
Self Report?
Citation:

Description:

Self Report?
Citation:

Descripticn:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

NO

NC

NO

NO

NO

NO

30 TAC Chapter 122, SubChapter B 122,145(2)(A)

5C THSC Chapter 382 382.085(h)

Falled 1o report all deviations when all deviations that occurred in the previous Tille V reporting period were not reportad as required
HRO reported that there were 3 deviations that should have heen reported in the second half of 2007 Title V deviation report but dus
program error these events were left off of the deviation report and were subssquently reported in the deviation report for the first ha
2008. FOP O-1372; NSR 2187

Classlfication:  Minor

30 TAC Chapter 117, SubChapter B 117.335(a)
5C THSC Chapter 382 382.085(b)
STC1AOP
Falled 1o conduct NOx/CQ engine testing as required on engines 035P 1904 and 035P1905 from June 1 through September 20, 200
FOP 0-01372; NSR 2167
Classification;  Minor

30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SuibChapter C, PT 60, SubPT A 60.13{d)(1}
5C THSC Chapter 382 382.085(b)
STC12F OP
Failed to adjust SO2 analyzer on the thermal oxidizer 440F2002 from January 1, 2008 at 9:00 until January 2, 208 at 13:30 when ze
arift was exceedéd 4 times the aflowable limil. FOP Q-01372; NSR 2167
Classification:  Minor
30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapler 122, SubChapter B 122.143(4)
5C THSC Chapier 382 382.085(b)
SC 43 PA
STC28 0P . _ —— o
Falled to test coke stockpile at the 737 Unit for moisture. A sample that was taken on June 23, 2008 was not sent for analysis. FOF
01372; NSR 2167
Classification:  Minor
30 TAC Chapter 122, SubChapter B 122.143{4)
5C THSC Chapter 382 382.085(h)
8TC 36 OP
Failed to meet all Risk Management Plan (RMP)} requirements from January 1 through June 30, 2008. FOP 0-01372; NSR 2167
R Classification:  Minor
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 80.13(d}
5C THSC Chapter 382 382.085(b)

STC 12F OP
Failed to use proper concentration of drift calibration gas for oxygen at thermal oxidizer 435F1402 from January 9 through March 6, .
FOP 0-01372; NSR 2167

Classification:  Minor

30 TAC Chapter 122, SubChapter B 122.143(4)
40y CFR Chapter 61, SubChapter C, PT 61, SubPT FF 61.345(a)(3)
5C THSC Chapter 382 382.085(b)
STC 18A OF
Failed to complete the repair of 4 drains (930-BNS, 931-BNS, 832-BNS, and 940-BNS} identified during the quarterly inspections fro
April 1 through Aprit 28, 2008. FOP 0-01372; NSR 2167
Classification:  Minor

30 TAC Chapter 118, SubChapter H 115.764(a)(3)
30 TAC Chapler 115, SubChapter H 115.764(b)(3)
5C THSC Chapter 382 382.085(b)
Failed to operats the monitoring systems on cooling towers 233CT3701, 343CT3701, 634CT3701, 732CT3701, 736CT3701, and
737CT37C1 95% of the time from June 1 to December 31, 2007, FOP O-01372; NSR 2167
Classification:  Minor

30 TAC Chapler 115, SubChapierH 115.725(d)(3)
5C THSC Chapter 382 382.085(b)
Failed to operate the monitoring systems on flare systems 338K0001, 333K0002, 338K0005, 338K0007, 338K0008, and, 736K0101
45% of the time from Juna 1 te December 31, 2007. FOP 0-01372; NSR 2167
Classification:  Minor

30 TAC Chapter 115, SubChapter D 115.354(2)(C)

30 TAC Chapter 116, SubChaptier B 116.115(c)

30 TAC Chapter 122, SubChapier B 122,143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 83.168(b)
5C THSC Chapter 382 382.085(b)

NSR 2167 SC 15F PERMIT

STC 1A OP

STC 28 GP



Dascription: Failed lo monitor 66 valves in VOC and HAP servica at the 633-UNIT when it was discovered on February 6, 2008 that these
components were not monilared. FOP ©-01372; NSR 2167

Self Report? 'NO Classification:  Minor

Citation: 30 TAC Chapier 115, SubChapter D 115.352(2)(2)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapler 122, SubChapler B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.163(b){1}
5C THSC Chapter 382 382.085(b)
NSR 2167 SC 15G PERMIT
STC1AOP
STC 28 QP
Description: Failed ta monitor 2 pumps in VOC and HAP service at the 833-UNIT when it was discovered on February 6, 2008 that these compenenis
were not monitored. FOP 0-01372; NSR 2167

F. Environmental audits.
Notice of intent Date:  08/15/2007 (674133}
No DOV Associated
Natice of Intent Date:  09/05/2007 {595042)
Disclosure Date: 02/13/2008

Viol, Classification:  Major
Citation: 30 TAG Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 115, SubGhapter H 115.783(5}
40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-6(a)(1)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 83.167(a)(1)
Rgmt PERMIT 2167 SC 14E, 15E,
Description: Fallure to provide seals for open ended lines that contain VOCs.
Disclosure Date: 04/03/2008
Viol, Classification:  Major
Citation: . 30 TAC Chapter 115, SubChapler D 115.352(4)
30 TAC Chapter 115, SubChapter H 115.783(5)
40 CFR Chapler 60, SubChapler C, PT 60, SubPT VV 60.482-6{a)(1)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a){1}

Ramt PERMIT 2167 SC 14E, 15E,
Description:  Fallure lo provide seals for open ended lines that contain VOCs.
Notice of Intent Date:  10/04/2007 (596208}
No DOV Associated
Notice of Intent Date:  09/10/2008 (698166)
No DOV Assoclated
G. Type of environmental managemeant systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

I Participation in a voluntary poliution reduction program.
NIA

J. Eaily compliance.
NiA

Sites Outside of Texas

NfA



TeExAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN 8§ BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
HOUSTON REFINING LP § :

RN100218130 & ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-0779-AIR-E

L JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Houston Refining LP ("the Respondent"} under the authority of TEX. HEALTH & SAFETY CODE
ch, 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respendent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a petroleum refinery at 12000 Lawndale Street in Houston,
Harris County, Texas (the “Plant™),

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the viclations alleged in Section II ("Allegations™"} on or about
May 4, June 28, and July 15, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any viclation alleged in Section 11 ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Ten Thousand Dellars ($10,000) is assessed by the
Commission in settlement of the violations alleged in Section I ("Allegations"). On or about
January 6, 2009, the Respondent filed a petition for bankruptey relief pursuant to Chapter 11 of
the United States Code now pending in the U.S. Bankruptcy Court for the Southern District of



Houston Refining LP
DOCKET NO. 2009-0779-AIR-E

Page 2

10.

New York., Debtor remains as a debtor in possession and no frustee or examiner has been
appointed. The Automatic Stay imposed by the Federal Bankruptey Code [specifically, 11 USC §
362(a)] does not apply fo the commencement or continuation of an action or proceeding by a
governmental unit to enforce such governmental unit’s police or regulatory power, by virtue of
the exception set out at 11 USC § 362(b)(4). Accordingly, TCEQ [a governmental unit as defined
under 11 USC § 101 (27)] is expressly excepted from the automatic stay in pursuing enforcement
of the State’s Environmental Protection Laws, and in seeking to liquidate its damages for such
violations. These violations having been incurred post-petition are entifled to be treated as an
administrative expense priority for purposes of the claims hierarchy of payment from the
bankruptey estate. So long as the Debtor’s bankruptcy proceedings are pending and/or until relief
from the automatic stay is granted, the TCEQ will, however, not seek to execute upon any
monetary judgment obtained without first approaching the United States Bankruptey Court where
the Debtor’s bankruptey case is pending as necessary, after consultation with the Office of the
Attorney General. Two Thousand Dollars ($2,000) is deferred contingent upon the Respondent’s
timely and satisfactory compliance with all the terms of this Agreed Order. Any deferred amount
will be waived upon full compliance with the terms of this Agreed Order, If the Respondent fails
to timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require the Respondent to pay all or part of the deferred penalty upon approval by
the bankruptcy court.

Any notice and procedures, which might otherwise be anthorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approvai of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant:

a. Has initiated a sulfur degassing project at the Sulfur Recovery Complex designed to
ensure that hourly hydrogen sulfide emissions at the dock comply with permitted limits;

b. Reset the pressure relief valve [Emissions Point Number ("EPN") 938PSV0049] in the
Paraxylens Recovery Unit, added a pressure indicator to the console graphics, added
a high pressure alarm, revised operating instructions, and on January 8, 2008, shut the
unit down, and removed the hydrocarbons from the unit;

C. On December 2, 2008, implemented improvements to the emissions event reporting
system; and
d. On April 27, 2009, submitted an emissions event report to the State of Texas

Environmental Electronic Reporting System ("STEERS") for the emissions event that
oceurred on January 7, 2007,

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.



Houston Refining LP
DOCKET NO. 2009-0779-AIR-E

Page 3

1L

12.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisicns of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Plant, the Respondent is alleged to have:

Failed to comply with permitted emissions limits, in violation of New Source Review Flexible Air.
Permit ("NSRFAP™) No. 2167/PSD-TX-985, Special Condition ("SC") 1, 30 TEX. ADMIN. CODE
§§ 116.715(a) and 101.20(3), and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on January 26, 2009. Specifically, hydrogen sulfide emissions
from barge loading at the dock, EPN LL19DOCKD, are limited to 7.79 pounds per hour, but
those emissions were reported at 11.63 pounds per hour.

Failed to submit an emissions event report to STEERS within 24 hours of a reportabie emissions
event (Incident No. 123442), in violation of 30 TEX. ADMIN, CODE § 101.201(a)(1) and TEX.
HEALTH & SAFETY CODE § 382.085(h), as documented during an investigation conducted on
January 26, 2009. Specifically, the event occurred on January 7 and 8, 2007, but the STEERS
report was not submitted until April 27, 2009,

Failed to comply with permitted emissions limits and the allowable site-wide hourly emissions
cap for highly reactive volatile organic compounds ("HRVOC"), in violation of NSRFAP No,
2167/PSD-TX-985, SC 1, 30 TEX. ADMIN. CODE §§ 116.715(a), 115.722(c)(1), and 101.20(3),
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation
conducted on May 5, 2009. Specifically, during an emissions event {Incident No. 123442) on
Jarwary 7 and §, 2007, an improperly set pressure relief valve (EPN 938PSV0049) in the
Paraxylene Recovery Unit released 4,560 pounds of ethylene over a 6.4 hour period. Since these
emissions could have been avoided by better design and/or operational practices, the emissions
are not subject to an affirmative defense under 30 TEX. ADMIN, CODE § 101.222(b)(1-11).

Failed to comply with permitted emissions limits and the allowable site-wide hourly emissions
cap for HRVOC, in violation of NSRFAP No. 2167/PSD-TX-985, SC 1, 30 TEX. ADMIN, CCDE
8§ 116.715(a), 115.722(c)(1), and 101.20(3), and TEX. HEALTH & SAFETY CODE
§ 382.085(b), as documented during an investigation conducted on May 21, 2009, Specifically,
during an emissions event (Incident No. 124005) on May 8, 2009, an improperly open valve and a
failed level indicator caused the # 2 Debutanizer Tower (EPN 732T0007) and a pressure reliel
valve (EPN 732PSV0337) in the Fluid Cafalytic Cracking Unit to emit 3,753 pounds of volatile
organic compounds (including 2,471 pounds of HRVOC), 0.3 pound of sulfur dioxide, and 23
pounds of hydrogen sulfide over a three minute period. Since these emissions could have been
avoided by befter maintenance practices, the emissions are not subject to an affirmative defense
under 30 TEX. ADMIN. CODE § 101.222({b)(1-11).
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ITI. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations™).

IV. ORDERING PROVISIONS

Tt is, therefore, ordered by the TCEQ that the Respondent be assessed an administrative penalty as
set forth in Section I, Paragraph 6 above. The assessment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section Il. However, the agreement by the Respondent to the assessment
of a penalty is expressly not in lien of or an alfernative to compliance with all mjunctive
requirements in this Agreed order. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which arc not raised here. Administrative
penalty payments when paid shall be made payable to "TCEQ" and sent with the notation "Re:
Houston Refining LP, Docket No. 2009-0779-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

F.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:
a. Within 30 days after the effective date of this Agreed Order:

1. Retumn to compliance with the permitted emissions limits for hydrogen sulfide
from barge loading at the dock, EPN LL19DOCKD; and '

ii, In order to address the causes that led to the emissions event that occurred on
May 8, 2009, implement improvements to maintenance practices.

b. Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision Nos. 2.a.i. and 2.a.ii. The certification shall be
notarized by a State of Texas Notary Public and include the following certification
language:

"I certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete, I am aware that there are significant penalties for
submitting false information, including the possibility of fines and imprisonment for
Inowing violations."

The certification shall be submitted to.
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Order Compliance Team

Enforcement Division, MC [40A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Air Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.,

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing fo the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursire violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute,

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be fransmitted
by facsimile {ransmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

el 5 Q00 9/ Ua!/ 200

Fdr the Executive Director Date '

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree fo the terms
and conditions specified therein. I further acknowledge that the TCEQ is materially relying on such
representation,

I also understand that failure to comply with the Ordering Provisions, if any, in this order may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Aftorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law,

In addition, any faisification of any compliance documents may result in criminal prosecution.

Ogores /29“&4 3/00/20/¢

Signatﬁfe Date
e
Y ames /Z ﬂamﬁ/ Slunag e ir
Name (Printed or typed) Title =
Authorized Representative of
Houston Refining LP

Iustructions: Send the original, signed Agreed Order to the Financial Administration Division, Revenues Section at the address
in Section IV, Paragraph 1 of this Agreed Order,
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