EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2009-1705-AIR-E  TCEQ ID: RN100542802  CASE NO.: 38563
RESPONDENT NAME: Diamond Shamrock Refining Company, L.P.

ORDER TYPLE:

X _1660 AGREED ORDER

__FINDINGS AGREED ORDER

__FINDINGS ORDER FOLLOWING

SOAH HEARING
__FINDINGS DEFAULT QRDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
XAIR __ _MULTI-MEDIA {(check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__ PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
___ MUNICIPAL SOLID WASTE ___RADIOACTIVE WASTE

___DRY CLEANER REGISTRATION

facility location.

SMALL BUSINESS: Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator; Ms, Rebecca Johnson, Enforcement Division, Enforcement Team 5, MC R-14, (361) 825-3420;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, Harry Whight, Jr., Vice President and General Manager, Diamond Shamrock Refining Company, L.P., Post Office
Box 490, Three Rivers, Texas 78071-0490
Respondent's Attorney: Not represented by counsel on this enforcement matter

X No

SITE WHERF. VIOLATION(S) OCCURRED: Diamond Shamrock Refining Valero, 301 Le Roy Street, Three Rivers, Live Oak County
TYPE OF OPERATION: Petroleum refinery with dry abrasive sandblasting and surface coating operations
OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expited on June 14, 2010. No comments were received.
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RESPONDENT NAME: Diamond Shamrock Refining Company, L.P.
DOCKET NO.: 2009-1705-AIR-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Tatal Assessed: $53,235 Corrective Actions Taken:
. Complaint
___Routine Total Deferred: $10,047 The Executive Dircctor recognizes that the

___ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: July 2, 2009

Date of NOE Relating to this Case:
October 6, 2009

Background Facts: This was a records
review.

AIR

Failure to register dry abrasive
sandblasting and surface coating
opetations. Specifically, during an on-site
investigation on June 16, 2009, dry
abrasive sandblasting and surface coating
opetations were observed, however, during
a subsequent record review investigation
on July 2, 2009, it was documented that
the Respondent had not submitted a
registration to authorize such operations
[30 Tex. ApmiN. CODE §§ 106.452(2)(D)
and (2)(E), 106.433(7)}D} avd (9), and
TEX. HEALTH & SAFETY CODE §
382.085(b)].

X Expedited Settlement
__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $42,583

Site Compliance History Classification
__ High X Average __ Poor

Person Compliance History Classification
__ High X Average __ Poor

Major Source: X Yes _ No

Applicable Penalty Policy: September 2002

Respondent obtained permit-by-rule
authorization for the dry abrasive
sandblasting and surface coating
operations on Septernber 2, 2009.
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Additional ID(s).; Air Account No. LK0009T
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{ Pualicy Revision 2 (September 2002}

Penalty Calculation Worksheet (PCW)

FCW Rewision Oclober 30, 2008

RESPONDENTIEAG

Respon;:lﬁént.'_ A

Reg. Ent. Ref. No.

Facility/Site Reglon [14:Cof]

CASE INFORMATION

Enf./Case ID No.[38663

Docket No.

Media Program(s)

Multi-Medial. . .

Admin. Penalty $ Limit Minimum $0 Maximum

[ $10,000 |

Order Typel:
Government/Non-Profit|!
Enf. Coordinator|}

EC's Team

EnforcementTeam’s

Penalty Calculatlon Section

$52,500

$49,350

$0

ﬁ;{wmwa
T T otal EB Amounts $51
Approx, Cost of Compllance 200

Reduces or enhances lh

*Capped af the Tofal EB § Amount

Notes

||m|t5 durmg the clu, tlaﬁn' ;_

$13,125

$0

$88,725

-$35,490

g De'férrai-affered.-for-iexpe"dfitued;-s_ei_i =

$53,235

$53,235

-$10,647

$42,588




Date: 16-Oct-2009 |
Diamond Shamrock Refining Company, L.P. Polley Revision 2 {September 2002}
PCW Revision Oclober 30, 2008

&2

Written NOVs with same or similar violations as those in the current enforcement action|. 0 0%
NOVs (number of NOVs meeting criteria) ( °
Other wrilten NOVs L 18 26%
Any agreed final enforcement orders containing a denial of liability (number of orders| 9 ' 40%
meeting criteria } i °
Orders | Any adjudicated final enforcement orders, agreed final enfercement orders without a denialf -
of lability, or default orders of this state or the federal government, or any final prohibitory|- -~ 6 - 0%
emergency orders issued by the commission .
1Any non-adjudicated final court judgments or consent decrees contalning a denial of liabilityp ™ -
K of this state or the federal government (number of judgements or consent decrees meetingl - 1. 30%
Judgments. -\ criteria) L -
dnd:Conseit - &
Dacrees: Any adjudicated final court judgments and default judgments, or non-adjudicated final court| -
R judgments or consent decrees without a denial of liability, of this state or the federal o] 0%
government :
Convictions: [Any criminal convictions of this state or the federal government (number of counis) T 0%
Emisslons: - [Chronic excessive emissions events (number of events ) o 0%
2 - iLetters notifying the executive director of an intended audit conducted under the Texas} = L
|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of -2 1 -2%
: \audits for which notices were submitted)
Audits. | :
. |Disclosures of violations under the Texas. Enviranmental, Health, and Safety Audit Privilege: S 0 0%
|Act, 74th Legislature, 1995 {number of audits for which viclations were disclosed) : ) °
. Flease Ente_f Yés orNo
1Environmental management systems in place for one year or more © No- 0%
|Voluntary on-site compliance assessments conducted by the execulive director under af - No ) o%
Other _ |3Pecial assistance program T °
1Participation in a voluntary pollution reduction program -0 N 0%
|Early compliance with, or offer of a product that meets future state or federal government ) No 0%
Jenvironmental requirements _ _'_° o °

Adjustment Percentage (Subtotal 2) [ 94%

i

Adjustment Percentage (Subtotal 3) 0%

oy Stmmar

Adjustment Percentage (Subtotal 7) | 0%

B

Compliance
History

Notes

F'enalty'enhan'cement. due to 13-NOVs issued for unrelated viotations, twd agre:ed ord'ers with javder']i'al' of
liability, and one court order with-& dental of liability. Penally reduction-due-to-tweo Notlees: of Intended Audits
’ submitted: ' :

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 04%




Rule Clte(s)

Violaticn Deseription{|:-

D'te 16- 0ctzou9

);; 2009-1705-AIR-E

Foilicy Revision 2 (Ssptamber 2002)
PCW Revision QOctober 30, 2608

30 Tex, Adnin. Gode 65 196.452(2)0) and:{E), 106,483(7

’\—l‘(’-"l

)(n) and ;a' an

L
Hon July 2, 2008, ftwaks dotumen
aregistration:td:authioriz

with an x

mark only cne §

Base Penalty| $10,000
Release Major Moderate Minar
Acwall- - L R
Potentiall. .- - | Percent
s =
Major Moderate Minor
T - | T Percent
I $2.500

.July 26 2004 to tneSepiembarz, 2009:. 6n’1pl _

|- 25.0%]ReliE Mmmwwmw $13,125
Before NOV NOV to EDPRP/Seltlement
Extraordinary || |L - i
ortnayl e
NA: _Jitmark with x}
The Respondent comipleted: comesfive actions on September 2
Notesf)- 2004, whn::h was.priorto-the NOE-isguance-on: Octaber s,

Violation Subtotal 530,375




Equipment | .
Bulldings | 000 | 50
Other (as needed) ~ B 0.00 $0
Englneering/construction I 0.00 $0
Land Al " D.00: $0
Record Keeplng System L 0.00 | - $0
TralningfSampll : 0.00 - 30
Remedlation/bisposal [ : 0.00 300
Permit Costs 200 26aJuI 250 i Z?SEQ-,ZDDQ 5.11. -$51
Other (a5 needed) 5 [ 0:00 $0:"
i Estlmated cost’ to complete and-submita:Pl7 form o ragister and authorize the dry ab
Notes for DELAYED costs surface ¢oating operahcns The date-required is.the earfiest doey mented occurrence-

5 ANNUALIZE E'I] avolded costs:

Dlspusal
Personnsl
Inspection/ReportingiSampling

and surface coatmg operations at-the Plan! basad on wasté manifests; The final d:
> * actions were completed .

=

Financlaf Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notas for AVOIDED costs

Approx. Cost of Compliance -7

5200

$51)




* Compliance History Report

Customer/Respondent/Owner-Operator: CNB0O1 24861 Diamend Shamrock Refining Classification: AVERAGE Rating: 4.00
Campany, L.P.
" Regulated Entity: RN100542802 DIAMOND SHAMROCK REFINING Classification: AVERAGE ‘ Site Rating: 5.97
VALERO
ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER LKo00ST

AIR OPERATING PERMITS PERMIT 1450
WASTEWATER PERMIT WQO0001353000
WASTEWATER PERMIT TPDESO088331

- WASTEWATER PERMIT TX0088331
INDUSTRIAL AND HAZARDOUS WASTE EPAID TXD990709966
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 31553

" GENERATION {(SWR)
AIR NEW SOURCE PERMITS AFS NUM 4829700006
AIR NEW SOURCE PERMITS PERMIT 50607

' AIR NEW SOURCE PERMITS ACCOUNT NUMBER LKOGo9T
AR NEW SOURCE PERMITS PERMIT 9968
AIR NEW SOURCE PERMITS PERMIT 2362B
AIR NEW SOURCE PERMITS PERMIT 5139A

" AIR NEW SOURCE PERMITS PERMIT 6328
AIR NEW SOURGE PERMITS PERMIT 9190

X AlIR NEW SOURCE PERMITS PERMIT 10815
AIR NEW SOURCE PERMITS - PERMIT 15000
AIR NEW SOURCE PERMITS PERMIT 15404
AIR NEW SOURCE PERMITS PERMIT 16020

. AIR NEW SOURCE PERMITS PERMIT 16103
AIR NEW SOURCE PERMITS PERMIT 27201
AlR NEW SOURCE PERMITS PERMIT 30363

" ' : AIR NEW SOURCE PERMITS PERMIT 40102
AIR NEW SOURCE PERMITS PERMIT 45790
AIR NEW SOURCE PERMITS PERMIT 49756
AIR NEW SOURCE PERMITS PERMIT 49489
AIR NEW SOURCE PERMITS PERMIT 49486
AlIR NEW SOURCE PERMITS PERMIT 49488
AIR NEW SOURCE PERMITS REGISTRATION 54729
AR NEW SOURCE PERMITS REGISTRATION 55285
AlIR NEW SOURCE PERMITS REGISTRATION 55896

! AIR NEW SOURCE PERMITS REGISTRATION 75517

AIR NEW SOURCE PERMITS REGISTRATION 70536



AIR NEW SOURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURGCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURGE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

STORMWATER

UNDERGROUND INJECTION CONTROL
UNDERGROUND INJECTION CONTROL
UNDERGROUND INJECTION CONTROL

INDUSTRIAL AND HAZARDOUS WASTE
STORAGE

INDUSTRIAL AND HAZARDOQUS WASTE
STORAGE

IHW CORRECTIVE ACTION

INDUSTRIAL AND HAZARDOUS WASTE
DISPOSAL

WASTE WATER GENERAL PERMIT

INDUSTRIAL AND HAZARDOUS WASTE
COMPLIANCE PLANS

PERMIT
PERMIT

EPAID

EPA iD

EPAID
REGISTRATION
PERMIT
REGISTRATION
REGISTRATION
EPAID
REGISTRATICN
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
EPAID
REGISTRATION
REGISTRATION

REGISTRATION

PERMIT
PERMIT
PERMIT
PERMIT
PERMIT

PERMIT

SOLID WASTE REGISTRATION #

(SWR)
PERMIT

PERMIT
PERMIT

PSDTX1017
56728
PSDTX331M5
PSDTX804
PSDTX331
71415
50835
71663
76733
PSDTX1017
78562
79137
78872
79862
81078
82209
81730
81540
83511
82663
86444
84592
PSDTX1017M1
90773
89852

87873

TXRO5L552
WDW404
WDWA405
WDWA406
50100

50100

31553

50100

TXGG70020
50100



i}

AIR EMISSIONS INVENTORY ACCQUNT NUMBER

Location: 301 LE ROY ST, THREE RIVERS, TX, 78071
TCEQ Region: REGION 14 - CORPUS CHRISTI
Date Compliance History Prepared: Qctober 16, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: ' October 16, 2004 to October 16, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Rebecca Johnson Phone: (361) 825-3420

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A

4, if Yes, who was/were the prior owner(s)/operator(s) ? N/A

5. When did the change(s) in owner or operator occur? ) N/A

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components {(Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 11/23/2005 COURTORDER

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.6(b)

30 TAC Chapter 101, SubChapter A 101.6{c)

Description: Failure to create and report a final record which sufficiently identified rule-reguired criteria.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAG Chapter 116, SubChapter B 116.115(b)(2)(G)

Description: Failure to obtain regulatory authority for upset and shutdown emissions from the Akyiation

Unit.
Classification; Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter B 116.115(b){2)(G)
30 TAC Chapter 116, SubChapter B 116.115(c})
Rgmt Prov: SC1 PERMIT

Description: Failure to obtain regulatory authority for upset, shutdown, maintenance and start-up

emissions.
Classification; Maoderate

Citation: 30 TAC Chapter 111, SubChapter A 111.111(a)(4}

Description: Failure to limit visible emissions to no more than five minutes in any two-hour period from

ftare FL-003.
Classification. Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 116, SubChapter B 116.110({(a)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 116, SubChapter B 116.116(a)
Rgmt Prov: SC1 PERMIT

Description: Failure fo obtain regulatory authority for continuous emissions from the HCU Flare.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)

LKO009T



30 TAC Chapter 118, SubChapter B 116.110(a)

30 TAC Chapter 116, SubChapter B 116.115(b){2)(G)

30 TAC Chapler 116, SubChapter B 116.116(a)
Rgmt Prov: Not specified PERMIT
Description: Failure to obtain regulatory authority for continuous emissions from the FCCU Flare.
Classification: Moderate
Citation: TWC Chapter 26 26.121
Description: Failure to prevent the unauthorized discharge of fire suppression water containing phase
separated hydrocarbons into and adjacent to waters of the state.3

Effective Date: 10/04/2007 ADMINORDER 2005-1948-AIR-E

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 116, SubChapter B 116.115(c)
8C THC Chapter 382, SubChapter D 382.085(b)
Rgmt Prov: Special Conditin 1 PERMIT

Description: Failed to comply with permitted emissions limits (TCEQ Incident Nes. 57793, 57796, and
57800), documented during an investigation conducted July 29, 2005 through August 2, 2005.
Specifically, an emissions event that occurred May 3 - 6, 2005 had the following guantities: 5,959.15
pounds carbon menoxide, 56.51 pounds nitrogen dioxide, 1,073.76 pounds nitfrogen monoxide, 35,534.85
pounds sulfur dioxide, 2,350.87 pounds butane, 179.25 pounds hydrogen suifide, and 5,936.53 pounds
propane,

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b}

5C THC Chapter 382, SubChapter D 382.085(b}
Description: Failure to submit a complete and accurate final report for Incident No. 57800.

Effective Date: 09/22/2008 ADMINORDER 2008-0276-AIR-E

Classification; Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(a)(1}

5C THSC Chapter 382 382.085(b)
Description: Failure to notify the TCEQ Corpus Christi Region Office within 24 hours after the discovery
of an emissions event.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 161.20(1)

30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 116, SubChapter G 118.715(c)(7)

4D CFR Chapter 80, SubChapter C, PT 60, SubPT .J 80.104(a)(2)(i)

5C THSC Chapter 382 382.085(0)
Rgmt Prov: SCs 1 and 2 PERMIT

Special Condition 2B PERMIT
Description: Failure prevent an unauthorized emission event and te limit the sulfur dioxide ppm by volume
{dry basis) at zero percent excess air to 250 ppmv.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC .Chapter 111, SubChapter A 111.111(a)(4)

30 TAC Chapter 116, SubChapter G 116.715{(c){(7)

5C THSC Chapter 382 382.085(b)
Rgmt Prov: SC 1 PERMIT

TCEQ Air Permit 50607/PSD-TX331M1, PSD- PERMIT
Description: failed to meet the special conditions of TCEQ Fiex Permit Number 50607, PSD-TX-331M1,
PSD-TX-804, and PSD-TX-1017. Specifically, Diamand Shamrock Refining Company LP failed to meet the
affirmative defense of 30 TAC §101.222{b)(2) and (b)(3) by failing to prevent unauthorized visible
emissions from the FCCU Flare (EPN FL-003) and the HCU Flare (EPN FL-004) as reported on or about
November 20, 2007 in emissions event incident number 100299, which was due to an operator error and
was avoidable.

Any criminal convictions of the state of Texas and the federal government.
N/A

Chronic excessive emissions events,

N/A



b.

The approval dates of investigations. (CCEDS Inv. Track. No.}
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14/15/2004
12/17/2004
01/19/2008
02112005
02/17/2005
02/17/2005
03/14/2005
03/30/2005
04/01/2005
04/20/2005
05/20/2005
06/25/2005
06/17/2005
06/20/2005
06/20/2005
06/22/2005
06/24/2005
06/28/2005
06/29/2005
07/19/2005
08/18/2005
08/19/2005
08/22/2005
08/22/2005
08/22/2005
08/29/2005
08/30/2005
08/30/2005
08/31/2005
08/31/2005
09/21/2005
10/08/2005
10/20/2005
11/16/2005
111772005
1210172005
1211972005
1212212005
01/02/2006
01/19/2006
02/12/2006
02/22/2006
03/10/2006
03/14/2006
03/17/2006
03/17/2006
03/28/2006
04/06/2006
04/17/2006
04/20/2006
05/18/2006
06/15/2006
06/30/2006
07/24/2006
08/17/2006
08/17/2006
09/18/2006
10/16/2006

(361459)
(361460)
(387174)
(387172)
(344711}
(344732)
(387173)
(334416)
(375671)
(586813)
(586815)
(335530)
(586818)
(395663)
(396550)
(397091)
(395367)
(397649)
(380012)
(586821)
(404621)
(404722)
(401088)
(404888)
(586824)
(404949)
{404952)
{405011)
(418747)
(418864)
(586826)
(432627)
(406740)
(435723)
(586830)
(438319)
(586832)
(449864)
(449804)
(586834)
(452941)
(455828)
(458400)
(457720)
(586811)
(586828)
(452750)
(5868009)
(586814)
(463009)
(5868186)
(586819)
(483518)
(586822)
(486707)
(586825)
(586827)
(586829)



(z22¥52)
(022v54)

(z2¥604)
(goTrss)

(vbzs0s)
(99zpsl)
(68120
(yoz¥sL)
{rcogs9)
(129669)
(zoz¥sD)
(£L8p89)
{Lozre)
(09zrsL)
{o¥z089)
(561089)
{zeerso)
(652+52)
(gze6£9)
(85z¥sL)
{agerss)
(081619)
(z5¥9c9)
(e5zb52)
(2250%9)
(1L2Zv52)
(10 19)
(r98G6%)
(L1¥609)
(69z¥s)
(292¥52)
(gozpsl)
(eozvss)
(gozvi5)
(€£9€.9)
{555809)
{cg898%)
{g¥5999)
{0z9089)
(218989
{oe0559)
(£12959)
(26zv82)
(025tE%)
(g6¥0%)
(6121¥5)
(Z18989)
{(5G2E+5)
(zZy0ovs)
{01898%)
{gze6Ees)
{£106€8)
{9819¢5)
{9g08¢5}
{(ge9985)
{£ceo8s)
{60z 185}
{18985}
(109615}

600¢/0¢/10
800Z/2TiEL

8002/80/Z1
8002/2411 L

800Z/¥2i0L
8002/L1/0L
8002/80/01
800¢/8L/60
B002/52/80
800¢2/2¢/80
8002/12/80
800¢/21/80
800¢/1efL0
2002/£2/90
800Z/02/90
800¢/L2/50
800¢c/ee/50
BOCZ/0Z/50
B00Z/62/70
8002/12/¥0
8002/02/€0
800¢/02/20
800z/2lL/e0
8002/80/20
8002/8¢/10
800c/ges 10
800Z/9L/10
800Z/¥L/10
L00e/LLEl
L002/SEfC)
L00Z/SLL )
£00Z/¢eal
L002/rErB0
£00Z/50/60
2002/1€/80
£002/02/80
£L00Z/c2/L0
L00ENILO
£00¢/22/50
£00g/12/50
£002/80/50
£00¢/20/50
£002/0Z/¥0
£002/50/#0
£002/E2/E0
L002Z/2z/e0
£002/0¢/e0
2002/61/€0
2002/Ee/20
200g/geien
2002/0¢/20
2002/9L120
2002/20/20
2£00Z/6E110
L002/L1110
Qao0z/8Lel
Qo0e/LLf L
9002/SL/1|
Q00Z/GLSLL

L
9l

Skl
141"

€kl
cll
HEL
Okl
601
801
01
90l
S01L
vol
€0l
201
Lok
00l
66
86
16
96
G6
¥6
£6
26
16
06
68
88
L8
98
g8
¥8
€8
c8
L8
og
64
84
AL
9L
GL
|74
€L
4
72
0L
69
89
L9
99
g9
¥9
£9
29
19
09
6S



H

118 02/02/2008  (720964)
119 02113/2000  (754254)
120 02/16/2009  (725813)
121 03M7/2009  (737654)
122 03/24/2009  (754255)
123 05/26/2009  (746797)
124 05/26/2009  (746799)
125 06/17/2009  (746858)
126 06/18/2009 (743155}
127 06/29/2009 (759527}
128 08/17/20090  {761561)
129 08/20/2000  (749401)
130 08/28/2009  (766976)
131 10/06/2009  (775650)

Whitten notices of viclations (NOV). (CCEDS inv. Track. No.)

Date: 02/18/2005 (344732)

Self Repori? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
i TPDES Pemmit No. WQ0001353-000 PERMIT

Description: Failure to comply with self monitorad effluent limitations for biochemical oxygen
dernand (BOD), chemical oxygen demand (COD) and Zinc(Zn)

Seif Report? NO : Classification;  Minor

Citation: 30 TAC Chapter 318, SubChapter A 319.11(b}
TPDES Permit No. WQ0001353-000 PERMIT

Description: Failure to comply with proper analytical method and techniques used for total

suspended solids (TSS) sample analysis. Duplicate samples for TSS analysis are
nof being conducted.

Date: 06/24/2005 (395367)

Self Report? NO Classification: Moderate
Citation: 40 CFR Chapter 270, SubChapter I, PT 270, SubPT C 270.30(a)

HW-50100 & CP-50100 OP
Description: Failure to maintain lids/covers on groundwater recovery wells,

Date: 03/19/2007 {543755)

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)
Description: Failure to comply with all terms and conditions codified in the permit and any

provisional terms and conditions required to be included with the permit.
Specifically, the Regulated Entity failed to conduct a quarterly observation for
visible emissions for stationary vents for the period of 01/01/06 through

03/31/086.
Self Repart? NO Classification: Moderate
Citatioh: 30 TAC Chapter 113, SubChapter C 113.120
Description: Failure to comply with required standards for storage vessels as required by 40

CFR Part 63 {Subpart G). Specifically, the RE failed to inspect sterage tank S-119
and submit a 30 day advanced notification per the HON standards prior to filling
the tank.

Date: 05/31/2007 (586820)

Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description; - Failure to meet the limit for one or more permit parameter

Date: 06/30/2007 (586823)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)



Description:

Failure to meet the limit for one or more permit parameter

Date: 07/31/2007 {608555)
Self Report? YES Classification: Moderate

Citation:

Description:

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Fallure to meet the limit for one ar more permit parameter

Date: 08/31/2007 {573673})
Self Report? NO Classification; Minor

Citation:

30 TAC Chapter 305, SubChapter F 305.125(1)
Interim Effluent Limitations No. 1, Pg. PERMIT

Description: Failure to comply with the parmitted effluent limitations.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Other Requirements No. 6 (C), Pg. 13 PERMIT
Description; Failure to comply with the effluents limitations for wastewater used for irrigation,

Date: 09/05/2007 (574266)
Self Report? NO Classification:  Moderate

Citation:
Description:

30 TAC Chapter 113, SubChapter C 113.120

Failure to comply with required standards for storage vessels as required by 40
CFR Part 63 (Subpart G). Specifically, the RE failed to Inspect storage tank S-119
and submit a 30 day advanced notification per the HON standards prior to filling
the tank.

Date: 09/30/2007 (754265)

Self Report? YES

: Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)

Citation:
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 10/31/2007 (754267)
Self Report? YES Classification; Moderate
Citation: 20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 08/22/2008 (699621)
Seif Report? NO Classification. Mocderate
Citation: 30 TAC Chapter 331, SubChapter D 331.63
Provision Number XII.E.2, PERMIT
Description: Failure to test and callbrate on a quarterly basis, all gauges, pressure sensing

devices, and recording devices assoclated with underground injection well
number WDW-404, as required by 30 TAC 331.63(g).

Date: 02/02/2009 (720964)
Self Report? NO - Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TPDES Permit No. WQ0001353-000 PERMIT
Description: Failure to maintain compliance with the 1.6 milllon gallon (MG) permitted total
volume discharge during a 24-hour period.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TPDES Permit No. WQ0001353-001 PERMIT
Description: Failure to meet permit limitations for tatal mercury for Outfall 001.
Dats: 08/18/2009 (749401)
Self Report? NO : Classification: Moderate

Citation:

30 TAC Chapter 335, SubChapter A 335.6(c)



30 TAC Chapter 335, SubChapter A 335.6(c)(1)
30 TAC Chapter 335, SubChapter A 335.6(c)(2)
30 TAC Chapter 335, SubChapter A 335.6(c)(3)
30 TAC Chapter 335, SubChapter A 335.6(c}(4)
30 TAC Chapter 335, SubChapter A 335.6(ci5)
30 TAC Chapter 335, SubChapter A 335.8(cH5)(A)
30 TAC Chapter 335, SubChapter A 335.6(c)(5)(B)}
30 TAC Chapter 335, SubChapter A 335.6(c)(5)(C)
30 TAC Chapter 335, SubChapter A 335.6(c)(5)(D)

Description: Failure to provide written notification for all municipal hazardous waste streams,
industrial solid waste streams and associated waste management units.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 335, SubChapter A 335.4
30 TAC Chapter 335, SubChapter A 335.4(1)

Description: No person may cause, suffer, allow, or permit the collection, handling, storage,
processing, or disposal or industrial solid waste so as to cause the discharge or
imminent threat of discharge of industrial solid waste into or adajent to the
waters in the state without obtaining specific authorization for such a discharge.

F. Environmental audits.

Notice of Intent Date; 03/31/2008 (654049)
No DOV Associated

Natice of Intent Date: 07/07/2008 {687858)

No DOV Associated
G. Type of environmental management systems (EMSs).
NA
H. Voluntary on-site compliance assessment dates.
N/A ‘

1 Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.
N/A

Sites Qutside of Texas
N/A
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IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
DIAMOND SHAMROCK REFINING §
COMPANY, L..P. §
RN100542802 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1705-ATR-E
L JURISDICTION AND STIPULATIONS
Atits _ agenda, the Texas Commission on Environmental Quality ("the

Commission” or "TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding Diamond Shamrock Refining Company, L.P. ("the Respondent") under the authority of TEX.
HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE c¢h. 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1.

The Respondent owns and operates a petroleum refinery, with dry abrasive sandblasting and
surface coating operations, at 301 Le Roy Street in Three Rivers, Live Oak County, Texas (the
“Plant™).

The Plant consists of one or more sources as defined in TEX. HRALTH & SAFETY CODE
§ 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction,

The Respondent received notice of the violations alleged in Section II (" Allegations™) on or about
October 11, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute ‘an admission by the Respondent of any violation alleged in Section I ("Allegations"),
nor of any statute or rule,
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6.

10.

11.

12,

An administrative penalty in the amount of Fifty-Three Thousand Two Hundred Thirty-Five
Dollars {$53,235) is assessed by the Commission in settlement of the violations alleged in Section
I ("Allegations™). The Respondent has paid Forty-Two Thousand Five Hundred Eighty-Eight
Dollars ($42,588) of the administrative penalty and Ten Thousand Six Hundred Forty-Seven
Dollars ($10,647) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived upon
full compliance with the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may
require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent obtained permit-by-rule authorization for
the dry abrasive sandblasting and surface coating operations on September 2, 2009.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Apgreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authorify deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IT. ALLEGATIONS

As owner and operator of the Plant, the Respondent is alleged to have failed to register dry

abrasive sandblasting and surface coating operations, in violation of 30 TEX. ADMIN. CODE §§
106.452(2)(D) and (2)(E), 106.433(7)(D) and (9), and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during a record review conducted on July 2, 2009. Specifically, during an on-site
investigation on June 16, 2009, dry abrasive sandblasting and surface coating operations were observed,
however, during a subsequent record review investigation on July 2, 2009, it was documented that the
Respondent had not subrmitted a registration to authorize such operations.

1. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here, Administraiive
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Diamond Shamrock Refining Company, L.P., Docket No. 2009-1705-AIR-E" io:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality
P.O.Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent, The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties. :
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

S S 003, 5114 /2010

For @xecutive Director Daie

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree fo the terms
and conditions specified therein. 1 further acknowledge that the TCEQ, in acceptiing payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penaltics in any future enforcement actions;

. Automatic referral to the Aftorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law,

In addition, any falsification of any compliance documents may result in criminal prosecution.

Aass, 4‘4,/% Apmit 8 20/0

¥

Signature Date
/%R?@}’f NR’@‘}’?: I& Mf& ﬁeﬁ'g{ea'f‘ . CGrenaral Mﬁﬂé‘seé“'
Name (Printed or typed) Title

Authorized Representative of
Diamond Shamrock Refining Company, L.P.

Instructions: Send the original, signed Agreed Qrder with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph I of this Agreed Order.



	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20

