EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2010-0059-MWD-E TCEQ ID: RN101390995  CASE NO.: 38975
RESPONDENT NAME: Fort Bend County Municipal Utility Distriet No. 124

ORDER TYPE:
__1660 AGREED ORDER X _FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
1 _AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTI-MEDIA (check all that apply) ___INDUSTRIAL AND HAZARDOUS
WASTE
__ PUBLIC WATER SUPPLY __ PETROLEUM STORAGE TANKS ___OCCUPATIONAL CERTIFICATION
X _WATER QUALITY __ SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
_ MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

interscction of Interstate Highway 10 and Buffalo Bayou, Fort Bend County
TYPE OF OPERATION: Wastewater treatment facility

SMALL BUSINESS: _ __ Yes X_No

facility location.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None

Laurie Baves, Enforcement Division, MC 219, (512) 239-4495

Southwest Freeway, Suite 2600, Houston, Texas 77027
Respondent’s Attorney: Not represented by counsel en this enforcement matter

SITE WHERE VIOLATTON(S) OCCURRED: Fort Bend County MUD 124, located approximately 16,000 feet southeast of the

OTHER SIGNIFICANT MATTERS: Thete are no complaints, There is no record of additional pending enforcement actions regarding this
INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an inferest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on June 28, 2010. No cornments were received.

TCEQ Enforcement Coordinator: Ms. Lanae Foard, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-2554; Ms.

Respondent: Mr, Chris Colihan, President, Board of Directars, Fort Bend County Municipal Utility District No. 124, 3200

excesuny'5-23-08/app-26¢.doc




RESPONDENT NAME: Fort Bend County Municipal Utility District No. 124 Page 2 of 2
DOCKET NO.: 2010-0059-MWD-E
VIOLATION SUMMARY CHART:
VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation: Total Assessed: $6,960 Ordering Provisions:

___ Complaint

__Routine Total Deferred: $0 The Order will require the Respondent to,

__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: September 1, 2009

Date of NOV/NOF. Relating to this Case:
December 23, 2009 (NOE)

Background Facts: This was a record
review.

WATER

Failure to comply with permitted effluent
limits for ammonia nitrogen and total
suspended solids [Tex. WATER CoDE §
26.121(a)(1), 30 Tex. ADMIN, CODE §
305.125(1), and Texas Pollutant Discharge

Elimination Systern (“TPDES™) Permit No.

14134001, Interim Phase Effluent
Limitations and Monitoring Requirements
No. 1].

_ BExpedited Settlement

__ Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenne: 56,960

Site Compliance History Classification
__ High _X Average __ Poor

Person Compliance History Classification
__High _X Average __ Poor

Major Souree: __Yes _ X No

Applicable Penalty Policy: September 2002

Findings Orders Justification: The
Respondent has three repeated enforcement
actions over the prior five year period for the
same violation.

within 90 days after the effective date of
this Agreed Order, submit written
certification of compliance with the
effluent limits of TPDES Permit No.
14134001, including specific corrective
actions that were implemented at the
Facility to achieve compliance and copies
of the most current self reporied discharge
monitoring reports demenstrating at least
three consecutive months of compliance
with all permitted effluent limitations. The
certification shall include detailed
supporting documentation to demonstrate
compliance.

execsum/5-23-08/app-26e.doc

Additional 1D No(s).: WQ0014134001




A

IDATES Assigned| 28-Dec-2009

Policy Revision 2 (September 2002}

Penalty Calculation Worksheet (PCW)

PCW Revision Ocfober 30, 2008

PCW| 12-Jan-2010 | Screening[ 11-Jan-2010 EPA Due |

RESPONDENT!FACILITY INFORMATION

Respondent|Fert Bend County Municipal Utility-District: No 124

Reg. Ent. Ref. No.[RN101390995

Facility/Site Region [12-Houston ] Major/Minor Source[Minor
ICASE INFORMATION
EnfJ/Case ID No.[38975 No. of Violations|1
Docket No.[2010-0058-MWD-E Order Type/|Findings-
Media Program(s)|Waler Quallly Government/Non-Profit| Yes
Multi-Media| Enf. Goordinator|Lanae Foard
EC's Team|Enforcement Team 1

Admin. Penalty $ Limit Minimum $0 IMaximum [ $10,000 '

Penalty Calculation Section

" TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1] $3,000
'ADJUSTMENTS {+/-) TO SUBTOTAL 1
Subtotals 2-7 are obiained by multiplying the Total Base Penalty (Subtotal 1) by the indicatéd percentage.
Compliance History ] 132.0% Erihgngemant Subtotals 2, 3, & 7 | $3,960
Enhancement recommendead due to 20 self-reported monthily effluent
Notes| violations, two NOVs for violations similar to those cited in this order,
one unrelated NOV, and one final-agreed erder with deniaf of liability.
Culpability ~ |[No 0.0% Enbancement Subtotal 4 | $0
Notes The Respendent does not mest the culpability criteria.
Goaod Faith Effort te Comply Total Adjustments Subtotal 5| $0
Economic Benefit 0.0% Enhancement* Subtotdl 6 | $0
Total EB Amounts *Capped at the Tolal EB § Amount
Approx. Gost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $6,960
OTHER FACTORS AS JUSTICE MAY REQUIRE [ 0.0%| Adjustment | $0
Reduces or enhances the Final Sublotal by the indicated percentage.
Notes
Final Penalty Amount | $6,960
'STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $6,960
DEFERRAL Redustion  Adjustment | $0
Reduces the Final Assessed Penalty by the indicted percentage. (Enfer number only; e.g. 20 for 20% reduction.)
Notes No deferral is recommended for Findings Orders.
‘PAYABLE PENALTY $6,960




Screening Date 11-Jan-2010

Docket No. 2010-0059-MWD-E PCW

Respondent Fort Bend County Municipal Utility District No. 124 Policy Revision 2 rSep-!embm' 2002)
Case ID:No. 38975 FCW Revision Oclober 30, 2008 ©

Reg. Ent. Reference No. RN101390985

Media [Statute] Water Quality

i

Enf. Coordinator Lanae Foard

>> Compliance History

Compliance History Worksheet
Site Enhancement (Subtotal 2)

Component Number of... Enfer Number Here  Adjust.
Written NOVs with same or similar viclations as those in the current enforcement action 22 110%
NOVs (number of NOVs mesting criteria ) °
Other written NOVs i 2%
Any agreed final enforcement orders containing a denial of liability (number of orders 1 20%
mesting criteria ) o
Crders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergancy orders Issued by the commission
Any nan-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees maeting 0 0%
Judgments icritaria}
and Consent — - : .
Decrees  |ANY adjudicated final court judgments and default judgments, or non-adjudicated final court|
judgments or consent decrees without a denlal of Ifability, of this state or the federal 0 0%
government \
Convictions [Any criminal convictions of this state or the federal government (number of counts ) 0 0%
Emissions |Chronic excessive emissions events (number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0 0%
audits for which nofices were submitted) -
Audits ‘
Disclosures of violations under the Texas Environmental, Haalth, and Safety Audit Privilege| 0 0%
Act, 74th Legistature, 1995 (number of audits for which violations were disclosed ) °
Please Enter Yes or No
Environmental management systems in place for one year or mare No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. - (
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements °

Adfustment Percentage (Subtotal 2) [ 132% |

>> Repeat Vicfator (Subtotal 3)

! No

| Adjustment Percentage (Subtotal 3)

. Compliance History Person Classification (Subtotal 7)

[ Average Performer | Adjustment Percentage (Subtotal 7)

> Compliance History Summary

Compliance
History

Enhancement recommended due to 20 self-reported monthly effluent violations, two NOVs for violations
similar to those cited in this order, one unretated NOV, and one final agreed order with denial of liability.

Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7)




. wps TR

Screening Date 11-Jan-2010 Docket No. 2010-0058-MWD-E ~PCcwW
; Respondent Fort Bend County Municipal Utility District No 124 Policy Revision 2 (Sepleinber 2002)
i Case |ID No. 38975 FOW Revision Oclober 38, 2000

Reg. Ent. Reference No. RN101390995
Media [Statute] Watsr Quality
Enf. Goordinator Lanae Feard
Violation Number 1
Rule Cite(s) FTex, Wé'téréc_clidg § g6.121(a)(1}. 30 Tex. Admin. Code_ § 3(?5._125{1), ang Texa_s F.‘o'llutan
Discharge Elimination System Permit No. 14134001, InterimiPhase Effluent Limitatlons
and Monitoring Requirements No, 1

i

Failed to comply with permitted effluent limits, as documented during a record raview
conducied on September 1, 2009 and :as shown in the attached viclation table.

Violation Description

Base Penalty] $10,000]

Release Major Moderate Minor
- OR Actualll X

fo 4 Potentiall] Percent

]

sProgrammatie Wik
Falsification Major Moderate Minor

|| | [ [ u Percent

A simplified model was used fo evaluate ammania-nilrogen to determine whether the discharged amounts
ot Matrix of pollutants exceaded :protective levels. Total suspended solids were also considered. As a result of
. ! Notes these discharges, human health ar the enviranment:has been:exposed to insignificant amounts-of
pollutants which-do not exceed protective levels.

Adljlistiren] $6,000]
[ 37060

'
:
i

Number of Violation Events Number of violation days

daily
_wegkly

mark only one monthly
Wi Quaredly X Violation Base Penalty| $3,000

i “semignnual
] annual.

3 single event
]

Three quarterly events are recommended.

[ o0Redugton e ] %0

Bafore NOV  NOV te EDPRP/Seltlement Offer

Good Fiith Effbrts

; Extraordinary
2 Ordinary,
{ NFA X (mark with x)
5 The Respondent does not meetthe good faith criteria for this
: MNotes e
: violation.
Violation Subtotal $3,00D:
Fad g Ry ogn s QL T
ofthig viglation - oo oo Statutory LimitTest -
Estimated EB Amount] ‘ $1,068] Violation Final Penalty Totali $6,060

“This violation Final Assessed Penalty {ad|usted for Iimits)% $6,960




Economic Benefit Worksheet
Respondent Fort Bend County Municipal Utility District No. 124

Case |ID No. 38975
Reg. Ent. Reference No. RN101390995

) . Media Water Quality Percent Interest Years of 1
Violation No. 1 Depreciation :
U -2 DR 2
ltem Cost  Date Required Final. Date Yrs Interest Saved Onetime Gosts  EB Amount
Item Description No commas-or $
Delayed Costs
Equipment 0.00 0 $0
Bulldings 0.00 0 $0
Ciher (as needed) 0.00 b0 $0
Engineering/construction $7.500 31-Jul-Z2008 11-Aug-2010 2,03 $61 $1,066
Land 0.00 | 0 $0
Recaord Keeplng System 0.00. 0 i)
Trainlng/& li 0,00 $0 o]
Remedtation/Disposal Q.00 | 0 0
Permit Costs - 0.00 | 0 50
Other {as needad) 0.00 | 30 50

Notes for DELAYED costs

Avoided Costs

Dispesal

Personnel
Inspection/Reporting/Sampling
Suppllesfequipmant

Flnanclal Assurance [2]
ONE-TIME aveided costs [3]
Other {as neadad)

Nates for AVOIDED costs

Approx. Cost of Compliance

Estimated cost to increase the wall helight in the asration tank to ensure compliance with all permitted effluent
limits. Date required is the first date of violatian. Final date Is the expected date of compliance:

ering item {except.for one-time avoided costs)

ANNUALJZE [1] avoided. costs hefore ent

0.00 0 50 0

0.00 0 0 0

0.00 i 0 $0

0.00 0 0 0

0.00 | 0 $0 0

.00 0 $0 0
i 0.00 $0 50 0

7,500 TOTAL| §1,066]




;. 'Permitted: Effluent:

NH,-N daily avg. leading c < £.50 c ¢

Limit = 3.8 lbs/day
NH;-N daily avg. cone. c c 3.50 c c

Limit = 2.0 mg/L i
T3S dally avg. cone, 1520 | 1900 | 1620 | 2594 | 2465
Limit = 18 mg/L

TSS daily avg. loading o c e 1260 ¢

Limit = 29 Ibsflay

NH3-MN = ammonia nitregen mg/L = milligrams per liter

TSS = total suspended solids
¢ = compliant
CONC, = concentration

Ibs/day = pounds per day

avp. = average






Compliance History Report

Customer/Respondent‘Qwner-Operalor: CNB0O0T36482 Fort Bend County Munigipal Utility District Classification: AVERAGE
No. 124
Regulated Entity: RN101380995 FORT BEND COUNTY MUD 124 Classification: AVERAGE
ID Numbsr(s): " WASTEWATER PERMIT
WASTEWATER FERMIT
WASTEWATER PERMIT
Location: approximataly 16,000 feet southeast of the intarsection of
Intarstate Highway 10 and Buffale Bayou, Fort Bend County,
Texas
TGEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: January 07, 2010
Agency Decision Requiring Compliance History: Enforcement
Campliance Peried: January 07, 2005 to January 07, 2010

TCEG Staff Member to Conlagt kor Additional Information Regarding this Compliance History
Name:; Lanas Foard Phone: 512-230-2554

Site Compltance History Components

1, Has the site baen in existence and/or operation for the full five year compliance period? No

2. Has thera been & (known) change in ewnershipfoperator of the slte during the compliance period? No

3. If Yes, who is tha current owner/aperator? NIA

4, if Yes, who was/were the prior owner{s)/operatcr(s) ? NIA

5. Whan did the change(s) In owner or operator occur? NIA

6. Rating Date: 9//2009 Repeat Violator: YES

Componenis {Mulfimedia) for the Site :

A, Final Enforcement Crders, court judgements, and consent decress of the state of Texas and the federal government.
Effective Date: 06/26/2008 ADMINORDER 2006-0101-MWD-E
Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Ramt Prov: Effluent Limits PERMIT
Dascriplion; Failure to comply with parmit sffluent limits for ammonia-nitrogen ("NH3-N").

B. Any criminal convictions of the state of Texas and the federal government,
NIA

C. Chronic axcessive emissions evenis,
N/A

D. ‘The approval dates of investigations, (CCEDS Inv. Track. No.)

1 01/24/2005 (390259)
2 02/21/2006 (390258)
3 03/21/2006 {390257)
4 04/22/2005 (427714)
5  05/23/2005 (427715}
6  06/24/2006 (427718}
7 072612005 (427717}
B 0B/23/2005 (447764}
0 09/28/2005 (447765}
10 10/24/2005 {492936)
41 11/21/2005 (492037)
12 1202712008 (492938)
13 01/11/2006 (437789)
14 01/25/2006 (438228)
15 01272006 (492839)
16 020232006 (492934)
17 03/22/2006 (492835)
18 0412472008 (506513)
19 0BM6/2008 (506515)
20 08/21/2008 (506514)
21 07H8/2008 (506516)
22 08/22/2008 (528658)
23 09/114/2008 {520609)

24 10/16/2008 (528700)

Rating: 10.46

Site Rating: 10.46

WQD014134001
TPDES0119873
TX0119873



E.

Description:
Date:

Self Report? YES

25 11/15/2006 (632016)

26 12/18/2006 (632018)

27 01/17/2007 (632020)

28 025/2007 (632007)

29 03A14/2007 (632008)

30 03/30/2007 (5383103

31 04/18/2007 (632009)

32 05M5/2007 (632010)

33 061182007 (632011)

34 O7AN2007 (532012)

35 08182007 (832013)

36 09/1B/2007 (632014)

37 {0/17/2007 (632015)

g {1/2r2007 (632017)

3@ 120872007 (632019)

40 0111872008 (632021)

41 02122008 (B77445)

42 03/19/20086 (B77446)

43 041742008 (B77447}

44 05/18/2008 (628187)

45 08/17/2008 (696188)

46 07/16/2008 (606189}

47 08/20/2008 {717634)

4B 0%/20/2008 (717835)

49 10/20/2008 {717836)

50 11/21/2008 (733153)

51 0{/13/2009 (733154)

52 01/20/2009 (7331585)

53 D2/09/2009 {756310)

54 03/12/2009 (756311)

55 04/06/2009 (756312)

56 05/13/2009 (773277)

57  06/08/2009 (773278)

58 10/06/2009 (767732)

59  12/16/2009 (7B5162)

60 12/23/2009 (768069)

Whilten nolices of violations {NOV). (CCEDS Inv. Track, No.)

Dale:  01/31/2005 (390256) CNBOOT26482
Salf Report? YES Classification:
Cltation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chaptar 26 26.121(a}

Fallure to mest the kmit for ong or more permit parameter
05/31/2005  (427716) CN&00736482
Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Description:
Date:

Self Report? YES

Citation:

Description:

Date: 08/31/2005
Self Report? YES
Citation:

Dascription:

Date: 08/30/2005
Self Report? YES
Citation:

Description;

Date: 12/31/2005
Self Repor{? YES
Citation:

Description:

Date: 01/25/2006
Self Report? NO
Citation:

Description:

TWC Chapter 26 26.121(a}

Failure to mest the limit for one or more permit parameter
0B/30/2005  (427717) CNBO0736482
Classification:

30 TAC Chapter 305, SubChapter F 305.125{1)
TWC Chapter 26 26.121(a)
Failure ta meet the limit for one or mare permit parameter
(447765) CNBQO736482
Classification:
30 TAC Chapter 305, SubChapter F 305.125{1)

TWC Chapter 28 26.121(a)
Failure to meet the limit for ane or more permit parameter
(492938) CN600735482

Classificatlon:
30 TAC Chapter 305, SubChapter F 305,126{1)

TWC Chapter 26 28.121(a)
Failura to meet the limit for one or more permit parameter
(402939) CNB00736482

Classification:
30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chaptar 26 26,121(a)
Failure 1o meet tha limit for ona or more permit parameter
(438228) CNBQ0736482

Classffication:
30 TAC Chapter 305, SubChapter F 305.125{5)
Fallura to properly operate and maintain the clarifiers.

Maderate

Moderata

Maderate

Mederata

Maderate

Mederate

Modarate



1]

Self Repori? NO
Citation:

Description:
Self Report? NO
Cltation;

Dascription:

Self Report? NO
Citation;

Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Citation;

Daescription:

Self Report? NO
Citation:

Description;

Self Report? NO
Citation:

Dascription:

Date: 04/30/2006
Self Report? YES
Citatien:

Deseription:

Date: 06/30/2006
Self Report? YES
Citation:

Descriplion:

Date: (3/30/2007
Self Report? NO
Citation;

Descripticn:

Self Report? NO
Citation;

Description:

Self Report? NG
Citation:

Desoription:

Self Report? NO
Citation:

Description:

Self Report? NO
Citalion:

Descriplion:

Self Report? NO
Citation:

Dascription;

Self Report? NO

Classification: Minor
30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAC Chaptsr 317 317.3
Fallure to properly maintain the on-site lift station pumps.
Classification; Major
30 TAC Chapter 308, SubChapter F 305.125{4)
30 TAC Chapter 305, SubChapter F 305.125(5)
TWC Chaptaer 26 26.121
TWC Chapter 26 26.121(a)
TWC Chapter 26 26.121(a}{1)
TWC Chapter 26 26.121(a)(2)
TWC Chapter 26 26.121(a)(3)
TWC Chapter 26 26.121(b)
TWC Chapter 26 26.121(c)
TWC Chapler 26 26,121(d)
TWC Chapter 26 26.121(e)
Failure to prevent the unauthorized discharge of wastewater from the wastewater
treatment plant and ils collection system.
Classlficatlon: Minor
30 TAC Chapfer 306, SubChapter F 305.125{1)
Failure to maintain compliance with effluent permit limits.

Classification: Minor
30 TAC Chapter 305, SubChapter F 305.125{1)
Failure to accurately measure flow.

Classificatlon; Minor
30 TAC Chapter 318, SubChaptar A 319.11{d}
Fallure to adequately measure peak flows.

Classification: Major

30 TAC Chapter 305, SubChaptar F 305.125{1)

Fallure to maintain compllance with the permit effluent limits for ammonia nitrogen (NH3-

N) and total suspended solids (TSS),
Classification: Major
30 TAC Chaptar 305, SubChapter F 305.125{1)
Fallure to prevent the discharge of foam/scum into the racelving stream.
(606594) CN600736482
Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Failure to meat the limit for one or mere permii parameter
(606516) CN600738482
Classificatlon: Moderate
30 TAC Chapter 305, SubChapler F 305.125(1)
TWC Chapter 26 26.121(a}
Failure to meat the limi for one or more permit parameter
(538310} CN600736482
Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(5)
Failure to properly cpsrate and maintain the clarifiers.
Classlification: Major
30 TAC Chapter 305, SubChapler F 305.125(4}
30 TAC Chapter 305, SubChapter F 305.125(5}
TWC Chapter 26 26.121
TWGC Chapter 26 26,121(a)
TWE Chapter 26 26.121{z){1)
TWC Chapter 26 26.121(a){2)
TWC Chapter 26 26.121(a)(3)
TWC Chapier 26 26.121(b)
TWC Chapler 26 26.121(c)
TWC Chapler 26 26.121{d)
TWC Chapter 26 26.121({e)
Fallure to prevent the unauthorized discharge of wastewater from the wastewater
freatment plant and its collection system.
Classification: Minor
30 TAC Chapter 305, SubChapter F 305.125(1)
Fallure to maintain compliance with effluent permit limits,

Classification: Miner
30 TAC Chapter 305, SubChapter F 305.125{1)
Failure to accurately measure flow.

Classification: Minor
30 TAG Chapter 318, SubChapter A 319.11{d)
Failure to adequaiely measura peak flows.

Classification: Major

30 TAC Chapter 305, SubChapter F 305.125(1)

Fature to maintain compliance with the permit affluent limits for ammenia nitregen (NH3-

N).and tolal suspanded solids (TSS).
Classification: Minor



Cliation:

Description:

Date; 05/31/2007
Self Report? YES
Citation:

Description:

Date: 09/30/2007
Self Report? YES
Cltation:

Description:

Date: 11/30/2007
Salf Report? YES
Citation:

Description:

Date: 12/3112007
Self Report? YES
Cltation:

Description:

Date: 07/31/2008
Self Report? YES
Cltation:

Dascription:

Date: 10/31/2008
Self Report? YES
Citation:

Description:

Date: 12/31/2008
Self Report? YES
Citation:

Description:

Date: 01/31/2008
Self Report? YES
Citation:

Descriptlon:

Date: 02/28/2008
Self Report? YES
Cltation:

Description;

Date: 04/30/2008
Self Report? YES
Citation:

Description:

Date: 05/31/2008
Self Repori? YES
Cltation:

Description:

Dats: 07/02/2009
Salf Report? NO
Citation:

Descriplion:

Self Report? NO
Citatlon:

Description:

Self Raport? NO
Citation:

Descripticn:

Date: 10/31/2009
Self Report? YES
Citation:

30 TAC Chapter 305, SubChapter F 305.125(1)
Fallure to comply with permitted chlorine residual effluent limits,
(632011} CNB00736482

Classiflcation:

2D TWG Chapler 26, SubChapter A 26.121{a)

30 TAC Chapter 305, SubChapter F 305,125(1}

Failure to meet the Imit for cne or more parmit parameter
(632015} CNB00736482

Classification:

20 TWC Chapter 26, SubChapter A 26.121{a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Failura to meet the Imit for one or mora parmit paramater
(632019) CNB00736482

Classfication:

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305,126(1)
Fallure to meat the limit for ona or more parmit parameter

(632021) CNB00736482

Classification:

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failizre to meet the limit for one or more permlt parametar

(717834) CNB00736482

Classification:

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapiler 305, SubChapter F 305.125(1)

Fallure to mest the limlt for one or more permit parameter
(733153) CN600736482

Classification:

20 TWGC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Fallure to mest the limit for one or more permit parameter

(733158) CNBO0736482

Classification:

20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Fallure to meet the limit for one or more permit pararnatar

(756310} CNB00736482

Classlfication:

20 TWC Chapter 26, SubChapisr A 26.121(a)
30 TAC Chapter 305, SubChaptar F 305.125(1)
fFailure to meet the Imit for one or mora permit parameter

(756311) CNB00736482

ClassHication:

20 TWC Chapler 26, SubChapter A 26.121{a)
30 TAC Chapier 305, SubChapter F 305.125(1)
Fallura to mest the limit for one or more permit parametar

(F73277) CNBOD738482

Classification:

2D TWC Chapter 26, SubChapter A 26.121{a)

30 TAC Chapter 305, SubChapter F 305,125(1)

Failura to meet the Fmit for one or mare parmit paramatar
(773278) CNB00736482

Classification:

20 TWC Chapter 26, SubChaptar A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1}

Failura to meet the limit for cne or mora permit paramater
(701345}

Classification:

30 TAC Chapter 117, SubChapter D 117.2030(c)
5C THSC Chapter 382 382.085(b)

Mederate

Maderate

Moderate

Moderate

Moderata

Maoderate

Moderate

Maoderate

Moderate

Moderate

Motderate

Maderate

Failure to test the emergency generater outside the hours of 6 a.m. and 12 noon.

(CATEGORY B19 g(1} vialation).

Classificalion:

30 TAC Chapter 117, SubChapter D 117.2045(h)
5C THSC Chapter 382 382.085(b}

Moderate

Failure to maintaln records to document exemplion (CATEGORY B3 viglation),

Classification:

30 TAGC Chapter 117, SubChapier D 117.2045{c}
5C THSC Chapter 382 382.085(b}

Mcderate

Failure to maintain records for testing and malntenance. (CATEGORY B3 violation).

CNGC0736482

Classiflcatlon:

2D TWC Chanter 26, SubChapter A 28,121(a}

Moderate



30 TAC Chapter 305, SubChapter F 305.125(1}

Description: Failure to meet the limit for ene or more permit parameter
F. Environmental audits,
NIA
G. Type of environmertal management systems (EMSs).
NA

H. Voluntary on-site cempliance assessment dales,
NA

I Participation in a voluntary pollution reduction program.

NIA
J. Early compliance.
N7A
Sites Quliside of Texas
INIA






TexAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
FORT BEND COUNTY MUNICIPAL §
UTILITY DISTRICT NO. 124 §
RN101390995 8§ ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2010-0059-MWD-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding Fort Bend County Municipal Utility District No. 124 (“the Respondent”) under the authority of
TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shalt be valid and enforceable, The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns and operates a wastewater treatment facility located approximately 16,000
feet southeast of the intersection of Interstate Highway 10 and Buffalo Bayou in Fort Bend
County, Texas (the “Facility”}.
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The Respondent has discharged municipal waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

During a record review on September 1, 2009, TCEQ staff documented the following from the
self-reported monthly discharge monitoring reports:

NH;-N daily avg, loading
Limit = 3.8 lbs/day
NH;-N daily avg. conc.,
Limit = 2.0 mg/L
TSS daily avg. conc.
Limit =15 mg/L
TSS daily avg. loading

15.20 19.00 16.20 25.94 24.65

L. C c c 32,60 c
Limit = 29 Ibs/day
NH;-N = ammonia nitrogen mg/L = millipgrams per liter
T8S = total suspended solids Ibs/day = pounds per day
¢ = compliant avg. = average

cone. = concentration

The Respondent received notice of the violations on December 28, 2000,

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7
and 26 and the rules of the Commission.

As evidenced by Findings of Fact No. 3, the Respondent failed to comply with permiited effluent
limits, in violation of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1),
and Texas Pollutant Discharge Elimination System (“TPDES”) Permit No. 14134001, Interim
Phase Effluent Limitations and Monitoring Requirements No. 1.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Six Thousand Nine Hundred Sixty Dollars ($6,960) is
justified by the facts recited in this Agreed Order, and considered i light of the factors set forth
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in TEX. WATER CODE § 7.053. The Respondent has paid the Six Thousand Nine Hundred Sixty
Dollar ($6,960) administrative penalty.

IIT. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

L.

'The Respondent is assessed an administrative penalty in the amount of Six Thousand Nine
Hundred Sixty Dollars ($6,960) as set forth in Section 1i, Paragraph 4 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the Respondent’s
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be consirained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to “TCEQ” and
shall be sent with the notation “Re: Fort Bend County Municipal Utility District No. 124, Docket
No. 2010-0059-MWD-E” to:

Financial Admimistration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

It is further ordered that, within 90 days after the effective date of this Agreed Order, the
Respondent shall submit written certification of compliance with the effluent limits of TPDES
Permit No. 14134001, including specific corrective actions that were implemented at the Facility
to achieve compliance and copies of the most current self reported discharge monitoring reports,
demonstrating at least three consecutive months of compliance with all permitted effluent
limitations. The certification shall include detailed supporting documentation to demonstrate
compliance, be notarized by a State of Texas Notary Public and include the following
certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all aftached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the submitted
information is frue, accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be subritted to:
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Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
coritrol over the Facility operations referenced in this Agreed Order.

4, If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shail take all reasonable measures to
mitigate and minimize any delay.

3. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submifted pursuant to this Agreed Order, upon a writlen and
substaniiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order. .

7. This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

8. This Agreed Order, issued by the Commission, shall not be admissibic against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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10,

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CoDE § 70.10(b) and TEX. Gov'T CODE § 2001.142. :
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

ol A0V un G 10 ) 2038

For(bﬂixecuﬁve Director Date

1, the undersigned, have read and understand the attached Agreed Order in the matter of Fort Bend
County Municipal Utility District No. 124, 1 am authorized to agree to the attached Agreed Order on
behalf of Fort Bend County Municipal Utility District No. 124, and do agree to the specified terms and
conditions. 1 further acknowledge that the TCEQ, in accepting payment for the penalty amount, is
imaterially relying on such representation,

T understand that by entering into this Agreed Ordet, Fort Bend County Municipal Utility District No, 124
waives certain procedural rights, including, but not limited to, the right to formal notice of violations
addressed by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and
the right to appeal. I agree to the terms of the Agreed Order in lieuw of an evidentiary hearing. This
Agreed Order constitutes full and final adjudication by the Commission of the violations set forth in this
Agreed Order.

I also understand that failure to comply with the Ordeying Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

- Greater scrutiny of ity permit applications submitted;

. Referral of this case to the Attorney General’s Office for conternpt, injunctive relief, additional
penalties, and/or attomey fees, or to a collection agency,

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General®s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by Jaw.
In addy on, any falsification of any compliance documents may result in criminal prosecution,

Manrh 25 2010

Signre B . Date
= (ohWhan Je%&w ?owzk o)
Authoized Represemativeof e Directiys

Fort Bend County Municipal Utility District No. 124

Instructions: Send the original, signed Agreed Order with pensity payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER

Page 1 of 2

DOCKET NO.: 2010-0059-MWD-E TCEQ ID: RN101390995  CASE NO.: 38975
RESPONDENT NAME: Fort Bend County Municipal Utility District No. 124

ORDER TYPE:;

1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

.. AMENDED ORDER _ EMERGENCY ORDER

CASE TYPE:

__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE
__PUBLIC WATER SUPPLY ___PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
' CONTROL
MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE ___DRY CLEANER REGISTRATION

facility location,

SMALL BUSINESS: __ Yes

{ CONTACTS AND MAILING LIST:

TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator; Ms, Lanae Foard, Enforcerent Division, Enforcement Team |, MC 169, (512) 239-2554; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Chris Colihan, President, Board of Directors, Fort Bend County Municipal Utility District No. 124, 3200
Southiwest Frecway, Suite 2600, Houston, Texas 77027
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Wastewaler treatment facility

X _No

SITE WHERE VIOLATION(S) OCCURRED: Fort Bend County MUD 124, located approximately 16,000 féet southeast of the
| intersection of Interstate Highway 10 and Buffalo Bayou, Fort Bend County

| OTHER SIGNIFICANT MATTERS: There are no complaints. There is no recard of additional pending enforcement actions regarding this

INTERESTED PARTIES: Neo one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on June 28, 2010. No comments were received.

execsum/5-23-08/app-26¢.doc






RESPONDENT NAME: Fort Bend County Municipal Utility District No. 124

DOCKET NO.: 2010-0059-MWD-E

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
__ Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: September 1, 2009

Date of NOV/NOE Relating to this Case:
December 23, 2009 (NOE)

Background Facts: This was a record
review,

WATER

Failure to comply with permitted effluent
limits for ammonia nitrogen and total
suspended solids |[TEX. WATER CODE §
26.121{a)(1), 30 TEX. ADMIN, CODE §
305.125(1), and Texas Pollutant Discharge
Elimination System (“TPDES™) Permit No.
14134001, Interim Phase Effluent
Limitations and Monitaring Requiremeits
No. 1].

Total Assessed: $6,960

Total Deferred: $0
__Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $6,960

Site Compliance History Classification
_High _X Average __ Poor

Person Compliance History Classification
_ High _X Average ___ Poor

_ Yes _X No

Major Source:
Applicable Penalty Policy: September 2002

Findings Orders Justification: The
Respondent has three repeated enforcement
actions over the prior five year period for the
same violation.

Ordering Provisions:

The Order will require the Respondent to,
withhays after the effective date of
this Agreed Order, submit written
certification of compliance with the
effluent limits of TPDES Permit No.
14134001, including specific corrective
actions that were implemented at the
Facility to achieve compliance and copies
of the most current self reported discharge
monitoring reports demonstrating at least
three consecutive months of compliance
with all permitted effluent limitations. The
certification shall include detailed
suppotting documentation to demonstrate
compliance.

execsum/5-23-08/app-26c.doc

Additional ID No(s).: WQ0014134001

Page 2 of 2
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in TEX. WATBER CODE § 7.053. Tho Retipondont has peid the Six Thousard Nmo Hundred Sixty
Dollar (36,960) administrative ponalty.

, TIL ORDERING PROVISIONS
NOW,' THEREFOR, THE TEXAS COMMISSION' ON ENVIRONMENTAL QUALITY

ORDERS that: :

L

Qi;lq ﬁ‘fl

J]Lﬂ Ph:’&a&'

b, ri’(b'(f limitations. The cextification shall include détalled mipporting dooumentation to demonstrate

Roard of

The Rnspoﬂdant is nisessed an adminigtritive penalty In tho amount of Six Thomsand Nine
Hundrsd Sixty Dollars ($6,960) as set forth in Sedtion X1, Paragriph & above, for violations of
TCBQ rules and staté atatutos. Thie paymient of this sdministrativo poonlty and the Respondent’s
compliance with alf the tarmus apd conditions et forth in this Agrood Order completély rosolve
the vibletiong set forth by this Agreed Orxder in this action. However, the Commission shall not
bs. congtraitied fu Jny manner from requiring corréotive actions or penalties for other violationa+
that aro ot xaiged hero, Administrative panalty payinents shuli be mado pryable to “TCEQ" and
shall be sent with the rotation “Re: Fort Bend Connty Mu_moxpul Udlity District No. 124, Dackat |,
No. 2010-0059-MWD-E” to; .

Financml Admlmartmﬁm Divizion, Revennes Ssatiom
Antention: Cashier's Office, MC 214

Texas Commission on Buwrmmnntal Quality
P.O.Box 13088 -

Ambn. Tcmm 7871 1—3088

Tt Iz further ordnmﬂ thnt, within 180 days after the offechva date of this Agreed Order, the

Respondeut shall submit written certifioation of complinace with the effluemt limits of TPDES
Pexmit No, 14134001, inoluding apecifio cogroctive actions that were jmplemented at the Faoifity
to achjeve compliance and copies of the moet qurrent self reported dischyrge maopitoring reports,
domonstrating at least three consecutive montha of complisacs with al} permitted efflusnt

complignos, ho notifized by a State of Texas Nomy Public and inclnde the following
cortificatipn language:

T cumfy under penalty of law that I have personally exarmined and am’ fs.mtlm: with the
information submittad and all aitached documents, and that based on my inquiry of thoio
iidividuale fmmnediktely mssponsible for obteining the fafotmation, 1 bellove that the subnitted
Information I true, accurata and complete. I em awara thet there ave ignificant penaltien for
submiiting false informatiom, pluding the porsibility of fines and imprisonment for koowing
Violaﬂons ‘

’Illa cortifination shall be submitted to:
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in TEX. WATER CODE § 7.053. The Respondent has paid the Six Thousand Nine Hundred Sixty
Dollar ($6,960) administrative penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Six Thousand Nine
Hundred Sixty Dollars ($6,960) as set forth in Section II, Paragraph 4 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the Respondent’s
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to “TCEQ” and
shall be sent with the notation “Re: Fort Bend County Municipal Utility District No. 124, Docket
No. 2010-0059-MWD-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that, withi1 days after the effective date of this Agreed Order, the
Respondent shall submit written certification of compliance with the effluent limits of TPDES
Permit No. 14134001, including specific corrective actions that were implemented at the Facility
to achieve compliance and copies of the most current self reported discharge monitoring reports,
demonstrating at least three consecutive months of compliance with all permitted effluent
limitations. The certification shall include detailed supporting documentation to demonstrate
compliance, be notarized by a State of Texas Notary Public and include the following
certification language:

"[ certify under penalty of law that I have personally examined and am familiar with the
information submitied and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the submitted
information is true, accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to: _
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