EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2010-0279-PST-E TCEQ ID: RN101893782  CASE NO.: 39191
RESPONDENT NAME: Fairbank Food Store, Inc. dba BestCo Food Mart

ORDER TYFPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR _ MULTI-MEDIA (check all that apply) _ INDUSTRIAL AND HAZARDOUS
WASTE
___PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
___WATER QUALITY __ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

facility location.

SMALL BUSINESS: X Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Stephen Thompsen, Enforcement Division, Enforcement Team 2, MC 169, (512) 239-2558;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, Karim Ali Momin, Owner, Fairbank Food Store, Inc., 9635 Spring Cypress Road, Spring, Texas 77379
Respondent’s Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Convenience store with retail sales of fuel

No

SITE WHERE VIOLATION(S} OCCURRED: BestCo Food Mart, 2635 Spring Cypress Road, Spring, Harris County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Regisier comment period expired on June 21, 2010. No comments were received.
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RESPONDENT NAME: Fairbank Food Store, Inc. dba BestCo Food Mart Page 2 of 3
DOCKET NO.: 2010-0279-PST-E

VIOLATION SUMMARY CHART:

Type of Investigation: Total Assessed: $4,944 Corrective Actions Taken:
__ Complaint
X Routine Total Deferred: $988 The Executive Director recognizes that the
___ Enforcement Follow-up _X Expedited Settlement Respondent has implemented the
_ Records Review following corrective measures at the
__Financial Inability to Pay Station:
Date(s) of Complaints Relating to this
Case: None SEP Conditional Offset: $0 a. On December 3, 2009, the Stage [1
vapor space manifolding and dynamic
Date of Investigation Relating to this Total Paid (Due) to General Revenue: $14] | back pressure were tested and were
Case: December 3, 2009 {(remaining $3,815 due in 35 monthly payments verified to be operating properly.
of $109 each)
Date of NOE Relating to this Case: b. On December 7, 2009, compliance
February 12, 2010 Site Compliance History Classification documentation was submitted that
__ Migh __ Average __ Poor demonstrated the following:
Background Facts: This was a routine
investigation. Person Compliance History Classification i. The emergency shutoff valves on
___High _ Average __ Poor dispenser nos. 1, 2, 3 and 4 have been
WASTE securely anchored;
Major Source: ___Yes X No
1) Failure to properly install an emergency ' ii. Current daily Stage I inspection
shutoff valve (also known as shear or Applicable Penalty Policy: September 2002 records are being maintained; and
impact valve) on each pressurized delivery
or product line and ensure that it is iii. Monthly inspections of the Stage 1T
securely anchored at the base of the vapor recovery system are being
dispenser. Specifically, at the time of the conducted.

investigation, it was documented that the
shear valves at dispenser nos. 1, 2, 3 and 4
wete not securely anchored [30 Tex,
ADMIN. CODE § 334.45(c)(3)(A)].

2) Failure to maintain Stage II records at
the Station and make them itmmediately
available for review upon request by
agency personnel. Specifically, on the date
of the investigation, it was docurnented
that current daily Stage I inspection
records were not being maintained [30
TEX. ADMIN. CODE § 115.246(6) and Tax.
HEALTH & SAFETY CODE § 382.085(b)].

3) Failure to conduct monthly inspections
of the Stage II vapor recovery system
including the pressure/vacuum relief
valves, vapor check valves and Stage I dry
breaks [30 Tex. ADMMN. CODE

§ 115.244(3) and Tex. HEALTH & SAFETY
Conk § 382.085(b)].

4) Failure to verify proper operation of the
Stage IT vapor space manifolding and
dynamic back pressure at least once every
36 months. Specifically, at the time of the
investigation, it was documented that the

execsuny/$-23-08/app-26c¢.doc



RESPONDENT NAME: Fairbank Food Store, Inc. dba BestCo Food Mart

DOCKET NO.: 2010-0279-PST-E

Page 3 of 3

Stage II vapor space manifolding and
dynamic back pressure were not tested
within 36 months of the previous test date
of September 28, 2006 [30 TEx. ADMIN.
CopE § 115.245(2) and TEX. HEALTH &
SaFeETY CODE § 382.085(b)].
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PCW Revision Ocfober 30, 2008

% Penalty Calculation Worksheet (PCW)
Policy Revislon 2 (Seplembor 2002)

Reg. Ent. Ref. No.|
Facility/Site Region|

No. of Viola
Order Type[:
Government/Non-Profit|
Enf. Coordinato jen:Th
EC's Team [ERf6fcE

Docket No.|.
Media Program(s)|;
Multi-Medi

|
Admin, Penalty $ Limit Minimum] $0 Maximum [ $10,000

Penalty Calculation Section

$5,500

pd-ac

ik k)
btotals

$385

$0

$1,375

$0

. Total EB Amounts
Apprax, Cost of Compliance

$4,510

$434

$4,944

$4,944

-$988

$3,956




Sc""'enmg Date: 22-Feb-2010
Respondent Fairbank Food Store, Inc. dba BestCo Food Mart Poliey Revisln 2 {Septembar 2002)
. > D No. 39191 PCW Revislon Oclober 30, 2008
B ---Reg --Ent Reference No. RN101893782
' Med:a [Statute]§ Petroleum Storage Tank

Enf: Coordmator Stephen Thompson

Compllance Hlstory Worksheet

mponent Number of Erlor Number Here Adjust.

L Vf-j Written NOVs with same or similar violations as those in the current enforcement action|™ .:1—:; R 5%
s NOVs . “H{number of NOVs meeting criferia) T °
L0 fOther wiitten NOVs _ T 2%,
"~ "|Any agreed final enforcement orders containing a denial of llability (number of orders|. - '0': S 0%
L | meeting criteria) S ’
i Orders | Any adjudicated final enforcement orders, agreed final enforcement orders without a denial -
Cow L of liability, or defautt orders of this state or the federal government, or any final prohibitoryf: . o 0%
~ . “z|emergency orders issued by the cornmission e :
" ‘tAny non-adjudicated final court judgments or consent decrees containing a denial of liabilityf . -
~.. 1of this state or the federal government {number of judgements or consent decrees meefingl: - - ¢ - 0%
i § criteria )
- JAny adjudicated final courl judgments and default judgments, or non-adjudicated final court
j-: judgments or consent decrees without a deniat of liability, of this state or the federali. 0%
government
JAny eriminal convictions of this state or the federal government (number of counfs) 0%
“|Chranic excessive emissiong events (number of events) 0%
Letters notifying the executive directer of an intended audit conducted under the Texas|' "
“|Enviranmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| " - 0%
|audits for which notices were submitted)
“|Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege;:: S 0%
“|Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
. Please Enier s orfio
" - {|Environmental management systems in place for cne year or more S S 0%
Voluntary on-site compliance assessments conducted by the executive director under a 0%
:|special assistance pregram °
{|Participation in a voluntary pollution reduction program 0%
:|Early compliance with, or offer of a product that meets future stale or federal governmentj 0%
. j{environmental requirements : °

Compliance |
Mistory | -7
Notes

Total Adjustment Percentfage (Subfotals 2, 3, & 7)[ 7%




: Docket No: 2010-0279-PST-E _
:Fairbank Food Stere, Inc. dba BestCo Food Mart Policy Ravision 2 (Seplember 2002}
PCW Ravision October 30, 2008

Viol atlon Number

Rule Clte(s)

Violatioh Description

o Harm
Moderate

Release Major

Minor

Matrix
Notes

$8,000]

] $1,000

mark only one

il & x Violation Base Penalty| $1,000

‘Extracrdinary |-z

Crdinary|::
N/A

Notes

iance on.December]

Violation Subtotati $750

Estimated EB Amount] $0] Violation Final Penalty Total| $800




Bulldings
Other (as needed)
Engineering/constructlon
Land

Recard Keeping System
Training/Sampling
Remediatlon/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

-

Fairbank Food Store, Inc. dba BestCo Focd Mart
39191

RN1G1893782
Petroleum Siorage Tank

eq;lpmenl ’

olded Cosf

Disposal

Personnel
Inspection/Reporting/Sampling
Suppllasfequipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Apprax. Cost of Compllance

¢‘of complianice. . . -

noi-thee shiear valvas, calcilatéd from the date-at-the

$200]

$0]




RN101893782
Petroleum Storage Tank
Stephen Thompson
R ki

ket No:2010-0279-PST-E o

Policy Revislon 2 (Seplember 2602)
PCW Revision October 30, 2008

Rule Cite(s)

Violatlon Description

satth:iateix

Hart

Release Major Moderate

Minor

mark only one
with an x

Violation Base Penalty§ $1,000

Extraordinary [l im0

Ordinaryl]:

NIA

$0]

ViolationSubtotaI{ . $750
=St 3 =

Violation Final Penalty Total§ $809




Fairbank Food Store, Inc. dba BestCo Food Mart

38181
RN101893782
Petroleum Storage Tank

EEﬂipment

Buildings

Other (as needed)

Englneering/construction

Land

[

Record Keeping System

Tralning/Sampling

I 5Dee2009-

== 7-Dec:2008"

Remedlatlon/Disposal

Permlt Costs

Other (as needed)

Notes for DELAYED costs

oli

Blsposal
Persennel

Inspecflon/ReportingfSampling

Suppliesfequipment

Financlal Assurance [2]

ONE-TIME avolded costs [3]

Other (as needed}

Notas for AVOIDED costs

Approx, Cost of Compliance




&:22-Feh-2010 :

Fairbank Foed Store, Ing, dba BestCe Food Mart
ot

RN101893782

Petroleum Storage Tank

Stephen Thompson

5: 2010-0278-PST-E

Palicy Revision 2 (Sepletnber 2002}
FPCW Revision Oztober 30, 2008

Rule Clte(s)

Viclation Description

Release

Major

Actual][

Potentiall|

510,000

mark only one
wilh an x

Viclation Base Penaltyi $1,000

Extraordinary {[= ..

Ordinary]:

Number of violation days

N/A

Noies][;

HEB Yot this violation-

Estimated EB Amount] 512]

Vlolation Subfotal $750




Falrbank Food Store, Inc. dba BestCo Feod Mart
39191

RN101893782
Patroleum Storage Tank

zyed
Equipment
Buildings
Cther (as needed)
Englneeringfconstruction
Land
Recard Keeping System
Tralning/Sampling
Remediatlon/Disposal
Permit Cosfs
Other (as needed)

Netes for DELAYED costs

Dispaosal
Personnel
Inspection/Reporiing/Sampling
Suppliesfequipment

Financlal Assurance [2]
ONE-TIME avoidaed costs [3]
Other {as needed)

Nates for AVOIDED costs

Approx. Cost of Gomplianca




It

.22 Feb-2010 e ~Docke
Fairbank Food Store, Inc. dba BestCo Food Mart

RN101893782
Petroleum Storage Tank

)::2010-0279-PST-E

Poficy Revislon 2 {Soptember 2002)
PCW Revisfon October 30, 2008

Rule Clte(s)

Violation Description|[~:3

Release
Actual
Potentiallk:i:: 22

Base Penalty] £10,000

Matrix
Motes

mark only one
with an x

~||Number of viclation days

Violatlon Base Penalty| T 85500

I ' §35606

Extraordinary(|

Ordinary -

N/A-

$422|

Violatlon Subtotal $1,875

Violation Final Penalty Total] $2,247

This violgﬁg@al_ Assessed Penalfy (adjusted for limits) o 52,247

a

SnlEhai e e



Buildings

Other (as needed)
Engineering/construction
Land

Record Keeplng System
TrainingiSampling
Remedlation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYELD costs

Dlspasal
Personnal
inspectlon/Reperting/Sampling
Suppliesfequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Equlpment

ost

[ $400]




Compliance History Report

Customer/Respondent/Owner-Operator: CN6B03605924  FAIRBANK FOOD STORE, INC. Classification:

Regulated Entity: RN101893782 BESTCO FOOD MART Classification:

1D Number(s}): PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION

Location: 9635 SPRING CYPRESS RD, SPRING, HARRIS COUNTY, TX

TCEQ Region; REGION 12 - HOUSTON

Date Compliance History Prepared: February 17, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period; February 17, 2005 to February 17, 2010

TGEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Stephen Thompsen Phone: (512) 239-2558

Site Compliance History Components

1. Has the site been In existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operater of the site during the compliance period? Yes
3. If Yes, wha is the current owner/operator? FAIRBANK FOOD STORE INC
4, if Yes, who was/were the prior ownet(s)/operator(s) 7 MILU Investments, Inc.

5. When did the change(s) in owner or operator occur? 10/15/2009

B.

Components (Multimedia) for the Site :

A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government,
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv, Track. No.)

1 10/25/2005  (434536)
2 05M2/2009  (721490)
3 02M2/2010  (784637)

E. Written notices of viclations (NOV). (CCEDS Inv. Track. No.)
Date: 10/25/2005 {434536) CN603605924
Self Report? NO Classification. Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)
Description: 30 Tex. Admin. Code Section 115.242 (3}(G} - Failure to maintain all components

of the stage |l vapor recovery system to an approved condition free of defects
that would impalir the effectiveness of the system -- vapor return lines , including
such components as swivels, anti-recircutation valves, and underground piping

Date: 05/12/2008 {721490) CNB603605924
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3}

Description: 30 Tex, Admin. Code Secticn 115.242 (3)(G) - Failure to maintain all components

Rating:
Site Rating:

5447



of the stage || vapor recovery system to an approved cendition free of defects
that would impair the effectiveness of the system -- vapor return lines , inciuding
such components as swivels, anti-recircutation valves, and underground piping

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.245(2)

Description: 30 TAC 115.245 (2) - Failure to verify proper operation of the Stage Il equipment
at least once every twelve months or upon major system replacerment or
modification. The verification shall include all functional tests that were required
for the inittal system test, which must be performed at least once every 36
months.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 115, SubChapter C 115.245(8)

Description: 30 TAC "115,245(6) - Failure of the owner or operator, or his or her
representative, to submit the results of all tests required by this section fo the
appropriate reglonal office and any local air pollution control program with
jurisdiction within ten working days of the completion of the test{s) using the
format specified in the test procedures handbook.

F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.

N/A

1 Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.
N/A

Sites Qutside of Texas
N/A



TrExas COMMISSION ON ENVIRONMENTAIL, QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING §

FAIRBANK FOOD STORE, INC, DBA § TEXAS COMMISSION ON

BESTCO FOOD MART §

RN101893782 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-0279-PST-E
1. JURISDICTION AND STIPULATIONS

At its ‘ agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Fairbank Food Store, Inc. dba BestCo Food Mart ("the Respondent") under the authority of
TEX. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE chs. 7 and 26. The Executive Director of
the TCEQ, through the Enforcement Division, and the Respondent appear before the Commission and
together stipulate that:

1.

The Respondent owns and operates a convenience store with retail sales of fuel at 9635 Spring
Cypress Road in Spring, Harris County, Texas (the “Station™).

The Respondent’s three underground storage tanks ("USTs"} are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission. The Station consists of
one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II {"Allegations™) on or about
February 17, 2010.

The occurrence of any violation is in dispute and the enfry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alteged in Section II ("Allegations"),
nor of any statute or rule.



Fairbank Food Store, Inc. dba BestCo Food Mart
DOCKET NO. 2010-0279-PST-E

Page 2

6.

10.

An administrative penalty in the amount of Four Thousand Nine Hundred Forty-Four Dollars
($4,944) is assessed by the Commission in settlement of the violations alleged in Section Il
(“Allegations™. The Respondent has paid One Hundred Forty-One Dollars ($141) of the
administrative penalty and Nine Hundred Eighty-Eight Dollars (§988) is deferred contingent upon
the Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. If
the Respondent fails to timely and satisfactorily comply with all requirements of this Agreed
Order, including the payment schedule, the Executive Director may require the Respondent to pay
all or part of the deferred penalty.

The remaining amount of Three Thousand Eight Hundred Fifteen Dollars ($3,815) of the
administrative penalty shall be payable in 35 monthly payments of One Hundred Nine Dollars
($109) each. The next monthly payment shall be paid within 30 days after the effective date of
this Agreed Order. The subsequent payments shall each be paid not later than 30 days following
the due date of the previous payment until paid in full. If the Respondent fails to timely and
satisfactorily comply with the payment requirements of this Agreed Order, the Executive Director
may, at the Executive Director’s option, accelerate the maturity of the remaining installments, in
which event the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of the Respondent to meet the payment schedule of this Agreed
Order constitutes the failure by the Respondent to timely and satisfactorily comply with all the
terms of this Agreed Order

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Bxecutive Director of the TCEQ and the Respondent have agreed on a setflement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Station:

a. On December 3, 2009, the Stage I vapor space manifolding and dynamic back pressure
were fested and were verified to be operating properly.

b. On December 7, 2009, compliance documentation was submitted that demonstrated the
following:

i, The emergency shutofl valves on dispenser nos. 1, 2, 3 and 4 have been securely
anchored;

L. Current daily Stage IT inspection records are being mamntained; and

ii. Monthly inspections of the Stage II vapor recovery system are being conducted.
The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the

Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.



Fairbank Food Store, Inc. dba BestCo Food Mart
DOCKET NO. 2010-0279-PST-E

Page 3

11.

12.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Station, the Respondent is alleged to have:

Failed to properly install an emergency shutoff valve (also known as shear or impact valve) on
each pressurized delivery or product line and ensure that it is securely anchored at the base of the
dispenser, in violation of 30 TEX. ADMIN. CODE § 334.45(c)(3)(A), as documented during an
investigation conducted on December 3, 2009, Specifically, at the time of the investigation, it
was documented that the shear valves at dispenser nos. 1, 2, 3 and 4 were not securely anchored.

Failed to maintain Stage Il records at the Station and make them immediately available for review
upon request by agency personnel, in violation of 30 TEX. ADMIN. CODE § 115.246(6) and TEX,
HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted on
December 3, 2009. Specifically, on the date of the investigation, it was documented that current
daily Stage II inspection records were not being maintained.

Failed to conduct monthly inspections of the Stage II vapor recovery system including the
pressure/vacuum relief valves, vapor check valves and Stage 1 dry breaks, in violation of 30 TEX.
ADMIN. CODE § 115.244(3) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on December 3, 2009,

Failed to verify proper operation of the Stage IT vapor space manifolding and dynamic back
pressure at least once every 36 months, in violation of 30 TEX. ADMIN. CODE § 115.245(2) and
TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted
on December 3, 2009, Specifically, at the time of the investigation, it was documented that the
Stage II vapor space manifolding and dynamic back pressure were not tested within 36 months of
the previous test date of September 28, 2006. ‘

I DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").



. Fairbank Food Store, Inc. dba BestCo Food Mart
DOCKET NO. 2010-0279-PST-E

Page 4

IV. ORDERING PROVISIONS

1t is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section 1, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section [I. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Fairbank Food Store, Inc. dba BesiCo Food Mart, Docket No. 2010-0279-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Station operations referenced in this Agreed Order.

This Agreed Order, issued by the Cornmission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a stafute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Osder.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Ol S'_‘LQ_Q:L}‘L Ll 3 700

For fhe Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. Iam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. [ further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

»

A negative impact on compliance history;

Greater scrutiny of any permit applications submitted,

Referral of this case to the Attorney General’s Office for contempt, InJunctwe rehief, additional
penalties, and/or attorney fees, or to a collection agency;

Increased penalties in any future enforcement actions;

Automatic referral to the Attorney General’s Office of any future enforcement actions; and
TCEQ seeking other relief as avthorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

B fiof1y

Signat!uré“‘} Date

Ko+ M Mg pap ot -

Name (Printed or typed) Title
Authorized Representative of
Fairbank Food Store, Inc. dba BestCo Food Mart

Tnstructions: Send the origingl, signed Agreed Order with penalty payment te the Financial Administration Division, Revenues
Section at the address in Section [V, Paragraph [ of this Agreed Order.
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.; 2010-0279-PST-E  TCEQ ID: RN101893782  CASE NO.: 39191
RESPONDENT NAME: Fairbank Food Store, Inc. dba BestCo Food Mart

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AlIR __MULTI-MEDIA (check all that apply) . INDUSTRIAL AND HAZARDOUS
WASTE
___PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGL SLUDGE __UNDERGROUND INJECTION
CONTROL
___ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: BestCo Food Mart, 9635 Spring Cypress Road, Spring, Harris County
TYPE OF OPERATION: Convenience store with retail sales of fuel
SMALL BUSINESS: X _Yes No

OTHER SIGNIFICANT MATTERS: Thete are no complaints, There is no record of additional pending enforcement actions regarding this
facility focation. ’

INTERESTED PARTIES: No cne othsr than the ED and the Respondent has expresscd an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on June 21, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Stephen Thompson, Enforcement Division, Enforcement Team 2, MC 169, (512) 239-2558;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, Karim Ali Momin, Owner, Fairbank Food Store, Inc., 9635 Spring Cypress Road, Spring, Texas 77379
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Fairbank Food Store, Inc. dba BestCo Food Matt  Page 2 of 3
DOCKET NO.: 2010-0279-PST-E

VIOLATION SUMMARY CHART:

CORRECTIVE ACTIONS

- TAKEN/REQUIRED . .
Type of Investigation: Total Assessed: $4,944 Corrective Actions Taken:
___ Complaint
X Routine - | ‘Lotal Deferred: $988 The Executive Director recognizes that the
__ Enforcement Follow-up X Expedited Settlement Respondent has implemented the
___Records Review following corrective measures at the
__Financial Inability to Pay Station:
Date(s) of Complaints Relating to this
Case: None SEP Conditional Offsct: $0 a. On December 3, 2009, the Stage I1
vapor space manifolding and dynamic
Date of Investigation Relating to this Total Paid (Due) to General Revenue: $141 back pressure were tested and were
Case: December 3, 2009 (remaining $3,815 due in 35 monthly payments | verified to be operating properly.
of $109 cach)
Date of NOE Relating to this Case: b. On December 7, 2009, compliance
February 12, 2010 Site Goffiplimnee History Classification documentation was submitted that
. ll{igh X Avirage __ Poor demonstraled the following:
Background Facts: This was a routine '
investigation. Persen Compliance History Classification i. The emergency shutoff vatves on
__High __ Average __ Poor dispenser nos. 1, 2, 3 and 4 have been
WASTE securely anchored;
Major Source: ___ Yes X _No
1) Failure to propetly install an emergency il. Current daily Stage 11 inspection
shutoff valve (also known as shear or Applicable Penalty Policy: September 2002 records are being maintained; and
impact valve) on each pressurized delivery
or product line and ensure that it is iii, Monthly inspections of the Stage I
secutely anchored at the base of the yapor recaovery system are being
dispenser. Specilically, at the time of the conducted.

investigation, it was documented that the
shear valves at dispenser nos. 1, 2, 3 and 4
were not securely anchored {30 TEX.
ADMIN. CODE § 334.45(c)(3)(A)].

2) Failure to maintain Stage II records at
the Station and make them immediately
available for review upon request by
ageney personnel. Specifically, on the date
of the investigation, it was decumented
that current daily Stage II inspection
records wete not being maintained [30
TeX. ADMIN, CODE § 115.246(6) and TEX.
HEALTH & SAFETY CoDE § 382.085(b)].

3) Failure to conduct monthly inspections
of the Stage II vapor recovery system
including the pressure/vacuum relief
valves, vapor check valves and Stage I dry
breaks [30 TEX. ADMIN, CODE

§ 115.244(3) and TEX. HEALTH & SAFETY
CoDE § 382.085(b)].

4) Failure to verify proper operation of the
Stage 1I vapor space manifolding and
dynamic back pressure at least once every
36 months. Specifically, at the time of the
investigation, it was documented fhat the
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Compliance History Report

|mm ing:

CustomeriRespondent/Owner-Operator; CNB03605924  FAIRBANK FOOD STORE INC

Regulated Entity: RN101893782 BESTCO FOOD MART Classification; AVERAGE Site Rating:  3.33

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 5447
REGISTRATION

Location; 9635 SPRING CYPRESS RD, SPRING, HARRIS COUNTY, TX

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: July 20, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: February 17, 2005 te February 17, 2010

TCEQ Staff Member to Contact for Additional [nformation Regarding this Compliance History
Name: Stephen Thompson Phane: (512) 239-2558

Site Compliance History‘Components

1. Has the site been in existence and/or eperation for the full five year compliance peried? Yes

2. Has there been a (known) change in ownership/operater of the site during the compliance period? Yes
3. If Yes, who is the current owner/operator? FAIRBANK FOOD STORE INC
4. If Yes, who was/were the prior owner({s)foperator(s)? MILY Investments, Inc.

5. When did the change(s) in owner or operator occur? 10/15/2009

6. Rating Date: 9/1/2009 Repeat Viclator; NO

Components {Muitimedia) for the Site :

A Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
N/A

B, Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 10/25/20056  (434536)
2 05/12/2009  (721490)
3 02/12/2010  (784637)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 10/25/2005  (434536) CN603605924
Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)
Description: 30 Tex. Admin. Code Section 115.242 (3){G) - Fallure to maintain all components

of the stage Il vapor recovery system to an approved condifion free of defects
that would impair the effectiveness of the system -- vapor return lines , including
such components as swivels, anti-recirculation valves, and underground piping

Date; 05/12/2009 (721490) CNB03605924

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)

Description: 30 Tex. Admin. Code Section 115.242 (3)(G) - Failure to maintain all components

of the stage Il vapor recovery system to an approved condition free of defects
that would impair the effectiveness of the system -- vapar return lines , including





such components as swivels, anti-recirculation valves, and underground piping

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.245(2)

Description: 30 TAC 115.245 (2) - Failure to verify proper operation of the Stage [l ecuipment
at least once every twelve months or upon major system replacement or
modification. The verification shall include all functional tests that were required
for the initial system test, which must be performed at least once every 36
months.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 115, SubChapter C 115.245(6}

Description: 30 TAC '115.245(8) - Failure of the owner or operator, or his or her
representative, to submit the results of all tests required by this section to the
appropriate regional office and any local air poliution contral program with
jurisdiction within ten working days of the completion of the test(s) using the
format specified in the test procedures handbook.

F. Environmental audits.
N/A

G. Type of enviranmental managernent systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

L Participation in a volunitary pollution reduction program.

N/A

J Early compliance.
N/A

Sites Oulside of Texas
N/A
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