EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2009-1949-PST-E TCEQ ID: RN101847499  CASE NO.: 38785
RESPONDENT NAME: Shapiro Family Limited Partnership

ORDER TYPE:
_X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER | _SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL,
ENDANGERMENT ORDER
__AMENDED ORDER | _EMERGENCY ORDER
CASE TYPE:
__AIR | __MULTI-MEDIA (check alf that apply) __INDUSTRIAL AND HAZARDOUS
: WASTE
___PUBLIC WATER SUPPLY | XPETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
___WATER QUALITY | __SEWAGE SLUDGE ___UNDERGROUND INJECTION
j CONTROL
___MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

facility location.

SMALL BUSINESS: X Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinatoer: None
‘TCEQ Enforcement Coordinator: Ms, Theresa Hagood, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-2540;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Neal B. Scott, Trustee, Shapiro Family Limited Partnership, P.O, Box 1948, Amarillo, Texas 79105
Respondent's Attorney: Not represented by counsel on this enforcement matter

SITE WHERE VIOLATION(S) OCCURRED: Phillips 66 Co 016865, 4000 River Road, Amarillo, Potter County

TYPE OF OPERATION: Convenience store with four inactive underground storage tanks (“USTs™)

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

| COMMENTS RECEIVED: The Texas Register comment period expired on July 5, 2010. No comments were received.
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RESPONDENT NAME: Shapirc Family Limited Partnership

DOCKET NO.: 2009-1949-PST-E

Page 2 of 2

VIOLATION SUMMARY CHART:

ENALTY CONSIDERATIONS

~ CORRECTIVEACTIONS
_ TAKEN/REQUIRED

Type of Investigation:
__ Complaint
_ Routine
___Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: November 17, 2009

Date of NOE Relating to this Case:
November {9, 2009

Background Facts: This was a records
review investigation.

WASTE

1) Failure to permanently remove from
service, no later than 60 days after the
prescribed upgrade implementation date, a
UST system for which any applicable
component of the system is not brought
into timely compliance with the upgrade
requirements [30 Tex. ADMIN. CODE §
334 47(a)(2)].

2) Failure to notify the agency of any
change or additional information regarding
the USTs within 30 days from the date of
occurrence of the change or addition.
Specifically, the registration was not
updated to reflect the current ownership
information [30 TeX. AbMIN. CODE §
334.47(dX(3)].

Tota] Assessed: $3,575

Total Deferred: $715
X Expedited Settlement

_ Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: 5860
(remaining $2,000 due in 4 monthly payments
of $500 each)

Site Compliance History Classification
_ _High X _ Average __ Poor

Person Compliance History Classification
___High X Average _  Poor
Major Source: ___Yes X No

Applicable Penalty Policy: September 2002

2010,

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent implemented the following
corrective measures at the Facility:

a. Permanently removed the UST systemn
from service on February 22, 2010; and

b. Submitted a properly completed UST
registration to reflect the current
ownership information and operational
status of the UST system on March 10,

execsum/5-23-08/app-26¢.doc

Additional ID No{s).: 13780
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e ~+  Penalty Calculation Worksheet (PCW})

Policy Revision 2 (Seplember 2002} ‘PCW Revision Qetober 30, 2008

23:Nov-2009
9-Mar-2010 |

YRMATION

; 'Respo.nél'eni. Sﬂapi;'c Famliyle &

Reg. Ent. Ref. No.|RN101847499

Facility/Site Region[1-Amarillo . - | Major/Minor Source|Minor

[CASENEORMATION

Enf./Case ID No.|[38785 o No. of Violatlons 2 -
Docket No.|2009-1949-PST-E ) Order Type|1660
Media Program(s)|Petroleum Storage Tank Government/Non-ProfitlNo -~
Multi-Media ] - Enf. Coordinator|Theresa Hagood

EC's Team |[Enforcement Team 6

Admin. Penalty $ Limit Minimum| $0 IMaximum [ §70,000

Penalty Calculation Section
ot Y.

$3,500

Enhancement for one NOV with same or similar violation,

$0

0% Enhanicereiit:

The Respondent does not meet the culpability criteria.

3100

$0

ofal EB Amounts|__$3,645 |

Approx. Cost of Compllance

$3,575

$0

Notes

$3,575

$3,575

20.0%}

-$715

educes the Final Assessed Penally by ihe indicted parcentage. (Enler number only; e.Er. 20 for 20% reduction.}

Notes Deferral offerad for expedited settlement.

$2,860




Screening Date 1-Dec-2009 Dacket No. 2009-1949-PST-E
’ Res‘pond_entﬁ Shapiro Family Limited Partnership Folicy Roviston 2 {Sapleinber 2002}
~Case ID No. 38785 PCW Revision Octobar 30, 2008
Reg. Ent. Reference Noi, RN101847499
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Theresa Hagood

7 Compliance History Worksheet
>» Compllance History Sife Enhancement (Subtotal2). o7, 77 . BT S ER R

Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action

NOVs - |[{number of NOVs meeting criteria) ! 5%
QOther written NOVs ] 0%
Any agreed final enforcement orders containing a denial of liability {number of orders 0 0%
meeting criteria) ¢
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory; 0 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability

. of this state or the federal government {pumber of judgements or consent decrees meeling 0 0%
Judgments |criteria)

and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions [Any criminal convictions of this state or the federal government (number of counis ) 0 0%
" Emissions |Chronic excesslve emissions events (number of events) 0 0%
Letters notifying the executive director of an infended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {number of 0 0%
audits for which nofices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Leglslature, 1995 (number of audits for which violations were disclosed) °
. Please Enter Yes or No
|Environmental management systerns in place for one year or more No 0%
Valuntary on-site compliance assessments conducted by the -executive director under a N 0%
Other special assistance program © ¢
Participaticn in a voluntary pollution reduction program . No 0%
Early compliance with, ar offer of a product that meets future state or federal government No 0%
L

enviranmental requirements

Adjustment Percentage (Subtotal 2) [ 5% |

sTator (Stibtotal:3) .

I No | Adjustment Percentage (Subtotal 3) [ 0% |

grson Classification {Subtotal 7y, ;.- [« -

[ Average Performer_ | Adjustment Percentage (Subtotal 7) [ 0% |
>> Compliance History Summary i S
Compliance
History | Enhancement for one NOV with same or similar viclation.
Notes

Total Adjustment Percentage (Subtotals 2,3, & 7)[ 5% |




Screemng Date.
Respond 1y
‘Case ID |

1-Dec-2009 1 N Docket No, 2009-1949-PST-E

f .
[ ‘-Z *
.Shaplro Family Limited Partnershlp Falicy Revision 2 (Seplormber 2002)

PCW Revislon Gclober 30, 2008

Reg. Ent Reference No. RN101847499 -

Vloléii:on 'N"umber

Medla [Statute])Peiroleum Storage Tank

— ]

Rule Cite{s)

Violaticn Description

Release

Falsmcaﬂon

Actual[
‘Potential] X

80 Tex, Admin. Code § 334.47(a)(2)

Falled to permanently remove from service, no later than 80 days after the prescribed
upgrade implementation date, a UST systemn for which any applicable componantof the
system Is net broughtinto timely compliance with the upgrade requirements.

Base Penalty}

510,000

Major Meoderate -Minor

Percent

Major Moderéte Minor

[ ]l ) 1l 1 Percent

Mafrix ‘Human-health.or the environment wiil-or could be exposed fo pollutants which wauld exceed levels that
Notes - are protective-af humary heatth or environmental receptors as a result of the violation.-

Number of Violation Events,

i $7,500]

2,500

: Mumber of viclation days

maric only one
-with an x

Violation Base Penalty|

$2,500

One menthly event Is recommended based on docuementation of the violailon during the November 17,

2009 investigation to the December 1, 2009 screening date,

0.0% | Redictione

50

Ee[ore NOV 'NOV to EDPRP!Settiement Oﬂer

Extraordinary|[

Ordinary,
N/A X [mark with x)

Notes|| The Respondent.came inte-compliance on February 22, 2040,

Violation Subtotal

$2,500

e S

d EB Amount| 53,944] Violation Final Penalty Total|




v Economic Benefit Worksheet
Respondenit: Shaplro Famlly Limited Partrership
: GCase |D No.:38785
'—Reg Ent. Reference No.: RN101847498

] Media; Petroleum Storage Tank Percentlnterest Yearsof -
Vlolathn No.:1 ‘Depreciation |
: T e S : 50| 15
. ltem: Cost « Date Required. .E_ina_xl:pati_a_ﬁ - “¥rs.  Interest Saved Onetlme Costs.  'EB Amount. .
ltem. Description Nacomnresor$ o ; AR
DelayedGosts: -~ . 1. - - & o - SR T L P
Equlpment : 0.00 0 ' $0
Buildings - 0.00 0 $0
Other (as needad) o 0.00 0 $0
Engineering/iconstruction 0.00 b0 b0
Land 2.00 9] I'd
Record Keeping System e Q.00 0 0
Trainlng/Samping . 0.00 0 0
Remediatlen/Disposal {.00 0 0
Permit Costs  |[: 0.00 _%0 B0
Other {as needed} 37,056 | 22-Dec-1998 29-Foh-2010 11.18 $3.944 $3.944

" Actuaf cost lo permanently remove from service four USTs with combined capacity of 10,660 gallons. The date
Notes for DELAYED costs || required is the date when the Respondent was required fo upgrade the UST system and the final date is the date
of compliance.

Avoided Casts .+ ANNUALIZE [avoidedicosts heforé-enfering Ttem (exceptfor.one-time avolded: cos{s) ..~~~ 227}
Risposal . 0.00 0 $0 $0
Personngl  |[: . 0.00 1] 0 Q
Inspaction/Reporiing/Sampling 0:90 0 . Q 0
Suppliesfequipment ) 0.00 $0 0 0
Financlal Assurance [2] 0,00 S0 ¥] 0
ONE-TIME avolded costs [3] [i 0:00 50 “$0 0
Dther (as neaded) 0:00 S0 30 0

Notes for AVYOIDED costs

Approx. Cost of Gompliance $7,056| o :_- ’ T@TALI $3,944|




Screenmg Date’ 1-Dec-2009 ; ;
Respondent Shapiro Farnily Limited Partnershlp
Case.ID No. 38785

et:No; 2009-1949-PST-E

2

S Puiicy Revision 2 (Seplember 2002)
PCW Revision Oﬂfﬁbel 30, 2008

Reg Ent Reference No 'RN101847499 142
- Media® {Statute] Pefroleum Storage Tank i
1f. Coordlnator Theresa Hagood
“Violation Number 2 .G
Rule Cite{s} 30 Tex. Admin. Code § 334.47(d)(3)
Falled to notify the agency of any change or additlonal Information regarding the USTs
Violation Descriptionf| -within-30 days from the date of occurrence of the-change or addition. Specifically, the
reglstration was rot updated to reflect the current.ownership information.
Base Penaliy| __$10,000
=Eroperty-an Hé{-m‘
Release ‘Major Moderate Minar
Actual| i
Potential| Percent
Falsifica cation Majo?_ Moderate Minor
I hox ] i | Percent
Matrix 100%-of the rule requirement was noet met.
Notes
$5,000]
$1,000

Number of Violation Events

mark onily ong
with an x

: Number of violafion days

Violation Base Penalty $1,000

investigation.

| One single-eventis recommen'ded hased on documeritation of the violation during the Nevember 17, 2009

10.0% | REduElor: $1c0
Belore NOY _ NOV to EDPRP/Settlemant Offer
Extraordinary ;
Ordinary S X
N/A tmark wilh x}
‘Notes|| The Respondent came into compliance on January 20, 2010.
Violafion Subtotal $900

JE[ T Gicay

Estimated EB Amount|

$1]

This violation Flnal Assessed Penally (adjusted for limlts)§ $950:

Violatlon Final Penalty Total] 3950




S - Ecohomic: Ienefnt«Werfshe' '
Respondent Shapiro Family Limited Parinership
--Case |D No. 33785

Reg 'En-t Reference No. RN101847499
| . _Media: Petroleuim Storage Tank

VIOlatIOI'I No 2

»
;

Item Descrlpﬂon No-gommas o §

 Delayed Costs:

Equlpment

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System:

Tralning/Sampling
Remedlation@isposal
Permlf Costs

Other (as needed)

Notes for DELAYED costs

U Avolded Costs ANNUALIZE]) avoided costs befora:ontaring lHem:{exceptfo e aviolded costs)i . ™
Disposal 0,00 50 ] i $0
Personnel 0.00 - §o 0 %0
Inspection/Reporting/Sampling 0.00 0 Q 0
Suppliesfequipment 0.00 9] Q 0
Financiat Assurance {2] 0.00 $0 0 0
ONE-TIME avolded costs [3] 0.00 0 30 0.
Other {as needed) 0,00 $0 30 Q

Notes for AVOIDED costs

Approx. Cost of Compliance

Parceritinterest ~ . oAs:of

ST Depreciation:

Co - 50| 15

ltem.Cost.  Date Required.: Fihal Date. Yrs. Inlerest Saved Onehme Ccsts ' - EB Amount
0.00 0 4]
0.00 0 0
0.00 $0 0
0.00 0 0
0.00 Q0 0
0.00 0 0
0,00 0 0
0.00 0 0
0.00 0 Q0
$100 17-Nov-2008 20-Jan-2010 0.18 1 1

Estimated cost to accurately prepase and submii an updated UST registration. The Date Required is the
investigation date. The Final Date is the compliance date.

$100]

s TOTAE]

$1]




7 Compliance:History Report

Customer/RespondentiOwner—Opér_ator: . . CNBG03631631 Shaplro Family Limited Parinership Classification: AVERAGE

Rating: 3.00

Regulated Entity: 0y RN101847499 PHILLIPS &6 CO 016865 Classification: AVERAGE

Site Rating: 3,00

1D Number{s):

Location: 4000 RIVER RD, AMARILLO, TX, 79108
TCEQ Region: REGION 01 - AMARILLO
Date Compliance History Prepared: May 24, 2010

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: December 02, 2004 to December 02, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
MName: Theresa Hagood Phona: 239 - 2540

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there baen a {known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner(s)operator(s) ? NIA
8. When did the change(s} in owner or operator ocour?
N/A
6. Rating Date: 9/1/2009 Repeat Violator: NO
Components {Multimedia) for the Sife :
A. Final Enforcement Orders, court judgements, and cansent decrees of the state of Texas and the federal government.
N/A
B. Any criminal conviclions of the state of Texas and the federal government,
N/A
C. Chrenic excessive emissions events.
N/A
D. The approval dates of investigations, (CCEDS Inv. Track, No.)
1 02/27/2009 (736719)
2 11/19/2009 (782964)
E. Written notices of violations (NOV). {CCEDS Inv. Tragk. No.)
Date: 02/27/2009 (736719)
Self Report? NO Classification:  Moderate
Citation; 30 TAC Chapter 334, SubChapter A 334.7(d){3)
Description: Failure to perform the permanent remaval of a UST that has not met upgrade
equirements.
Salf Report? NO : Classification:  Moderate
Citation: 30 TAC Chapter 334, SubChapler C 334.47(a)(2)
Description: Failure to amend the UST registration to reflect the new owner of the property.
F. Environmental audits. -
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

I Participation in a voluntary pollution reduction program.



N/A .
Jd Early compliance.
N/A
Sites Cutside of Texas
N/A



Trxas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING §
SHAPIRO FAMILY LIMITED § LEXAS COMMISSION ON
PARTNERSHIP §
RN101847499 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1949-PST-E
1. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Shapiro Family Limited Partnership ("the Respondent") under the authority of TEX, WATER
CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Conumnission and together stipulate that:

I

The Respondent owns and operates a convenience store with four inactive underground storage
tanks (“USTs”) at 4000 River Road in Amarillo, Potter County, Texas (the “Facility™).

The Facility’s four USTs are not exempt or excluded from regulation under the Texas Water Code
or the rules of the Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section TT ("Allegations") on or about
November 24, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT ("Allegations™),
nor of any statute or rule,

An administrative penalty in the amount of Three Thousand Five Hundred Seventy-Five Dollars
($3,575) is assessed by the Commission in settlement of the violations alleged in Section II



Shapiro Family Limited Partnership
DOCKET NO. 2009-1949-PST-E

Page 2

10.

11.

12.

(“Allegations”). The Respondent has paid Fight Hundred Sixty Dollars ($860) of the
administrative penalty and Seven Hundred Fifteen Dollars ($715) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
including the payment schedule, the Executive Director may require the Respondent to pay all or
part of the deferred penalty.

The remaining amount of Two Thousand Dollars ($2,000) of the administrative penalty shalil be
payable in four monthly payments of Five Hundred Dollars ($500) each. The next monthly
payment shall be paid within 30 days after the effective date of this Agreed Order. The
subsequent payments shall each be paid not later than 30 days following the due date of the
previous payment until paid in full. If the Respondent fails to timely and satisfactorily comply
with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director’s option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the Respondent to meet the payment schedule of this Agreed Order
constitutes the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent implemented the following corrective
measures at the Facility:

a. Permanently removed the UST system from service on February 22, 2010; and

b. Submitted a properly completed UST registration to reflect the current ownership
information and operational status of the UST system on March 16, 2010,

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.



Shapiro Family Limited Partnership - S
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i

1. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to permanently remove from service, no later than 60 days after the prescribed upgrade
implementation date, a UST system for which any applicable component of the system is not
brought into timely compliance with the upgrade requirements, in violation of 30 TEX. ADMIN.
CODE § 334.47(a)(2), as documented during a record review conducted on November 17, 2009.

Failed to notify the agency of any change or additional information regarding the USTs within 30
days from the date of occurrence of the change or addition, in violation of 30 TEX. ADMIN. CODE
§ 334.47(d)(3), as documented during a record review conducted on November 17, 2009.
Specifically, the registration was not updated to reflect the current ownership information.

IIT. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring cotrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Shapiro Family Limited Partnership, Docket No. 2009-1949-PST-E" to:

Tinancial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 130838

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused selely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order.
The Respondent shall have the burden of establishing to the Executive Director's satisfaction that
such an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be



Shapiro Family Limited Parinership
DOCKET NO. 2009-1949-PST-E

Page 4

made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a ¢ivil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN, CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

P S 806n (54 ;O{/’? fo3Te!

Fot thejExecutive Director Date

I, the undersigoed, have read and understand the attached Apreed Order. | am authorized 10 apree to the
attached Agreed Order on behalf of the entity indicated below my signature, and [ do agree 1o the terms
and conditions specified therein. I further acknowledge that the TCEQ), in accepting payment for the
penalty amount, is matertaily relyiog on such represeniation.

[ also understand that failure w0 comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

- A negative jmpact on compliance history,

. Greater scrutiny of any permit applications submitted,

. Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attomey fees, or to a collection agency;

. Increased penalties in any foture egforcement actions;

’ Automatic referral to the AttomeyAGeneral’s Office of any future enforcement actions; and

- orized by law

[o addition ance documents may result in criminal prosecution

5 a7/ 2010

Signatuwre ~ Date
Aead B Seott ~Jrustee
Name (Prnted or typed) Title

Authorized Representative of
Shapiro Family Limited Partoershup

Instructions; Send the original, signed Agrued Ovder with penaliy payment 10 the Financial Administration Division, Revenues
Scction at the address in Section IV, Pamagraph 1 of this Agreed Order.
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Q OF{ . i 4 Q(\, ;
$AE ?% ’ Compliance History Report

Customer/Respondent/Owner-Operator. CNB03631631 Shapiro Family Limited Partnership Classification: AVERAGE

Rating: 3.00

Regulated Entity: RN101847499 PHILLIPS 66 GO 016865 Classification: AVERAGE

Site Rating: 3.00

1D Number(s):

Location: 4000 RIVER RD, AMARILLO, TX, 79108
TCEQ Region: ] REGION 01 - AMARILLO
Date Compliance History Prepared: May 24, 2010

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: Dacember 02, 2004 to December 02, 2009

TCEQ Staff Member to Contact for Additienal Information Regarding this Compliance History
Name: Theresa Hagood Phona: 239 - 2540

Site Compliance History Components

1. Has the sile been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current ownerfoparater? N/A
4, if Yes, who wasfwere the prior owner(s)/operator(s) ? NIA
5, When did the change(s} in cwner or operator occur?
N/A
6. Rating Date: 9/1/2009 Repeat Violator: NO
Components (Mulfimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations, (CCEDS Inv. Track. No.)
1 02/27/2009 {736719)
2 11/19/2009 {782964)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 02/27/2009 {736719)
Self Report?  NO Classification:  Mederate
Citation: 30 TAC Chapter 334, SubChapter A 334.47(a)(2)

Description: Failure to amend the UST registration to reflect the new owner of the property. QQ_QU Q é" Q

Self Report?  NO Classification:  Mcderate

Citation: > 30 TAC Chapter 334, SubChapter A 334.7(d)(3)

Description: Failure to perform the permanent removal of a UST thal has not met upgrade

) requirements.
F. Environmental audits.
NfA
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

. Participation in a voluntary poliution reduction program.





N/A
J. Early compliance.
N/A
Sites Oulside o-f Texas
N/A
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page | of 2
DOCKET NO.: 2009-1949-PST-E  TCEQ ID: RN101847499  CASE NO.: 38785
RESPONDENT NAME: Shapiro Family Limited Partnership

ORDER TYPE:
X_1660 AGREED ORDER _FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_ AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE;
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__ WATER QUALITY _ SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION{(S) OCCURRED: Phillips 66 Co 016865, 4000 River Road, Amarillo, Potier County
TYPE OF OPERATION: Convenience store with four inactive underground storage tanks (“USTs”)

SMALL BUSINESS: X Yes No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on Juty 5, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Theresa Hagood, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-2540;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4493 '
Respondent: Mr, Neal B. Scoit, Trustee, Shapiro Family Limited Partnership, P.O. Box 1948, Amarillo, Texas 76105
Respondent's Aitorney: Not represented by counsel on this enforcement imalter

execsun/5-23-08/app-26¢.doc






RESPONDENT NAME: Shapiro Family Limited Partnership Page 2 of 2
DOCKET NO.: 2009-1949-PST-E

VIOLATION SUMMARY CHART:

T T

CORRECTIVE ACTIONS,

- TAKEN/REQUIRED : .
Type of Investigation: Total Assessed: $3,575 Corrective Actions Taken:
_ Complaint
___Routine Total Deferred: $713 The Executive Dircctor recognizes that the
_ Ealorcement Follow-up X Expedited Settlement Respondent implemented the following
X _Records Review ‘ corrective measures at the Facility:
__Financial Inability to Pay
Date(s) of Complaints Relating to this a. Permancutly removed the UST system
Case: Nonge SEP Conditional Offset: $0 from service on February 22, 2010; and
Date of Investigation Relating to this Total Paid (Due) to General Revenue: $360 b. Submitted a properly compicted UST
Case: November 17, 2009 (remaining $2,000 due in 4 monthly payments | registration to reflect the current
of $500 each) ownership information and opetational
Date of NOF. Relating to this Case: status of the UST system on March 10,
November 19, 2009 Site Compliance History Classification 2010.
__ High X Average __ Poor
Background Facts: This was a records
review investigation. Person Compliance History Classification
___High X_Average __ Poor

WASTE
Major Source: _ Yes X MNo
1) Failure to permanently remove from
service, no later than 60 days after the Applicable Penalty Policy: Scptember 2002
prescribed upgrade implementation date, a
UST system for which any applicable
camponent of the system is not brought
into timely compliance with the upgrade
requirements [30 TEX. ADMIN, CODE §
334.47(a)(2)].

2) Failure to notify the agency of any
change or additional information regarding
the USTs within 30 days from the date of
occurrence of the change or addition,
Specifically, the registration was not
updated to reflect the current ownership
_information.[30 TeX. ADMIN. CODE §

-334.{d)(3)].
‘—__.___-__-—-’

%

Additional ID No(s).: 13780

execsuny/5-23-08/app-26c.dec
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Shapiro Family Lirmited Partnership
DOCKET NQ, 2009-1949-PST-E

Page 3

I, ALLEGATIONS
As owner and opesator of tiie Facility, the Respondent is-alleged to have:

Failed to permanently remove fom servies; no later than 60 days after the preseribed upgrade
implementation date, a UST system for which any applicable component of the: system is not
brought into timely compliance with the upgrade Tequiremerits, il violation of 36 TEX. ADMM.
CODE. § 334.47(a)(2), 4s docnmented durlng a record review condueted on November 17, 2009.

Failed to notify the agency of any change ot additional fnformation regarding the USTs within 3¢
days fiom the date of oceurrence of the change or addition, i vivlation of 3¢ TEX. ADMIN, CODE
§ B3ATY), a5 doourgented during z iecord review conducted on November 17, 2008,

- Speeifically, the-registration was not updated-to reflect the surrent ownership information.

EII DENIALS

The Responderit generally denies sach allogation ip Section I ("Adlegations”).

IV, ORDERING PROVISIONS
It is, therefors, ordered by the TCEQ that the Respondent. pay au administiative penalty as set
forth in Section I, Paragiapl 6 dbove. The payment of this adiinistrative penalfy and the
Respondent’s compliance with all the torms and conditions set fortls dn this Agreed Order resolve
ohly the. allegations {h Section Il The Commission shell not be constrained in agy manner from
regquiring corrective action or pendlties for violations which ate not raised here. Administrafive
penalty payments shall be made payableto "TCEQR" and shall be sent with ihe notation "Re;

. Shapiro Family Limited Partnerstiip, Docket Ne. 2009-1949-PST-E" to:

Finaneial Admimistration Bivision, Revenues Seotien.
Atiention: Cashier’s Office, MC 214
Texas Commission on Envirommental Quality
PO, Box 13088
 Augtin, Texas 78711-3088

The pravisions of this Agreed Order shall-apply to and bie binding upon the Respondent.

If the Respondent fails to-comply with any of the Oidering Provisions fin this Agreed Order-within
the prescribed schedules, and that failure s vaused selely by an act of God, war, strike, riot, or
ofher catastrophe, the Respondent’s fallure to comply is not a violation of this Agreed Order. -
The Respendent shall have. the burden of establishing to-the Bxecutive Director's satisfaction that
Sugh an eventtias ocourred. The Respondent shisllnotify the Executive-Director within seven days
gfter the Respondsnt betomes aware of 4 deldylng event and ghall fake all teasonable tensures to
mitigate and minimize any delay.

The Exeéutive Director may grant an exténsion of dny deadline in this Agreed Order or in auy

plan, report, ‘or other docmpent submitied pursuant to this Agreed Order, upon a written and
substautiated showing of good vanse. All requests for extensions by the Respondent shall be
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Shapiro Family Limited Partnership
DOCKET NO. 2009-1949-PST-E

Page3

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to permanently remove from service, no later than 60 days after the prescribed upgrade
implementation date, a UST system for which any applicable component of the system is not
brought into timely compliance with the upgrade requirements, in violation of 30 TEX. ADMIN,
CODE § 334.47(a)(2), as documented during a record review conducted on November 17, 2009,

Failed to notify the agency of any change or additional information regarding the USTs within 30
days from the date of occurrence of the change or addition, in violation of 30 TEX. ADMIN. CODE
§ 334.7(d)(3), as documented during a record review conducted on November 17, 2009.
Specifically, the registration was not updated to reflect the current ownership information,

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

1V. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Shapiro Family Limited Partnership, Docket No. 2009-1949-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order.
The Respondent shall have the burden of establishing to the Executive Director's satisfaction that
such an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be










		page 1

		page 2

		page 3

		page 4




n

Q,GWJL& a&Qg

“Screening:Date: 1- Dec 2009 : cketNo: 2000-1949-PST-E
: Foiicy Revision 2 (Seplesaber 2002)
PCW Rewvisfon October 30, 2008
“Violation Number[~
Rule Cite(s)
Violation Description
Base Penalty] 510,000
Major Moderate Minor
Percent | 0%
Percent
i 51,000
{Number of violation days
mark only ane
with ai x Violatlon Base Penalty 51,000
§100
Violaticn Subtotal[__m %900
Estimated EB Amount} 32| Violatlon Final Penalty Total{ $950

This violation Final Assessed Penalty (ad|usted for limits) T $950






RN10184749%
Petreleum Storage Tank

Equipment

Bulldings

Other (as needed)

Engineering/construction

Land

Recard Keeping System

Tralning/Sampling

Remed iatlon/Olspasal

Permit Costs

Other {as needed)

Notes for DELAYED costs

—17-Nov-2009 W 10-Mar-2010

5100 _

“Estimated:costi¢iacklately prepa

inves

-and:subfifta ated ;
tigatioh-date: ‘The: Final Dale is:the;compliance-date.

Disposal

Personnel
Inspection/Reporting/Sampiing
Suppliesfequi t

P uiy
Finanecial Assurance [2]

ONE-TIME avalded costs [3]

Other (as neaded}

Notes for AVOIDED costs

Approx. Cost of Compliance
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