EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2010-0031-JHW-E TCEQ ID: RN100210475  CASE NO.: 38867

RESPONDENT NAME: Stolthaven Houston, Inc.

ORDER TYPE;

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER _ EMERGENCY ORDER

CASE TYPE:

AIR _ MULTI-MEDIA (check all that apply) X _INDUSTRIAYL: AND HAZARDOUS

WASTE

_...PUBLIC WATER SUPPLY

__PETROLEUM STORAGE TANKS

_ OCCUPATIONAL CERTIFICATION

___WATER QUALITY __SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
_ MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE _ DRY CLEANER REGISTRATION

facility location.

Texas 75201

TYPE OF OPERATION: Marine terminal

SMALL BUSINESS: __ Yes

CONTACTS AND MAILING LIST:
TCEQ SEP Coordinator; Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Lnforcement Coordinator: Mr. Clinton Sims, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-6933; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Jan-Tore Dolven, Vice President and General Manager, Stolthaven Houston, Ine., 350 Notth Paul Street, Dallas,

X_No

Respondent's Attorney: Not represented by counsel on this enforcement matter

SITE WHERE VIOLATION(S) OCCURRED: Siolthaven Houston Terminal, 15602 Jacintoport Boulevard # A, Houston, Harris County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No cne other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on July 5, 2010. No comments were received.
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RESPONDENT NAME: Stolthaven Houston, Inc.
DOCEKET NO.: 2010-0031-THW-E

Page 2 of 3

YIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $306,530 Corrective Actions Taken:
__ Complaint
X _Routine Total Deferred: $7,306 The Executive Director recognizes that the

__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None '

Date of Investigation Relating to this
Case: October 20, 2009

Date of NOE Relating to this Case:
November 24, 2009

Background Facts: This was a routine
investigation.

WASTE

1) Failure to update the Notice of
Registration (“NOR™) for waste
management units. Specifically, the
Respondent did not add managed waste
streams for NOR units 009, 010, and 016
or assign separate NOR unit numbers for
MU1G0D (slop oil tank). Also, the
Respondent did not remove MUI00N and
MU1800 from the description of NOR
unit 001 since it is also listed in NOR unit
013 [30 Tex. ApMm. CoDE § 335.6(c)].

2) Failure to prevent the shipment of
industrial solid waste to an unautherized
facility. Specifically, the Respondent
shipped three roll-off boxes of Class |
waste (approximately 200 cubic yards) to a
landfill not authorized to receive Class |
waste [30 Tex. Apmm, Cope §§ 335.10
and 335.2(b)].

3) Failure to clearly label all tanks and
containers managing hazardous waste with
the words "Hazardous Waste".
Specifically, it was observed that a tank
managing hazardous waste was labeled
with “Hazardous Slop Oil” instead of
"Hazardous Waste" [30 TEx. ADMIN. CODE
§ 335.69(a)(3) and 40 CODE OF FEDERAL
REGULATIONS ("CFR") § 262.34(a)(3)].

4} Failure to have a Land Disposal
Restriction (“LDR") form for a waste
stream which is generated as hazardous

X Expedited Settlement
__Finangcial Inability to Pay
SEP Conditional Offset: $14,612
Total Paid to General Revenue: $14,612

Site Compliance History Classification
__High _X Average __ Poor

Person Compliance History Classification
_ High X Average __ Poor

Major Source: X _Yes _ No

Applicable Penalty Policy: September 2002

Respondent has implemented the
following corrective measures at the
Facility:

a. Submitted documentation of completed
NOR updates for the Facility on October
30, 2009;

b. Removed the Class | waste loads from
the landfill and disposed of the waste at an
authorized facility on April 9, 2009 and
conducted employee training and
implemented procedure changes to ensure
all waste loads are properly manifested and
disposed on April 10, 2009;

¢. Submitted photographs documenting
that the hazardous waste tank was properly
labeled with the words “Hazardous Waste™
on October 30, 2009;

d. Submitted a completed LDR form for
hazardous waste stream 0023207H on
October 30, 2009; and

¢. Submitted a professional engineers'
certification for the hazardous waste tank
MUQO01D on January 7, 2010.

Ordering Provisions:

The Order will require the Respondent to
implement and complete a Supplemental
Environmental Project (SEP). (See SEP
Attachment A)
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RESPONDENT NAME: Stolthaven Houston, Inc. Page 3 of 3

DOCKET NO.: 2010-0031-IHW-E

waste, Specifically, the Respondent did
not have an LDR for waste stream
0023207H (wastewater generated at the
Eacility from cleaning out tanks, flushing
piplines, and contact stormwater) [30 TEx.
ADMIN. CODE § 335.431{c) and 40 CFR §
268.7(a)(7)].

5) Failure to have a professional engineer's
certification for a hazardous waste tank
system. Specifically, it was observed that
hazardous waste tank MUQO1D did not
have a professional engineer certification
for hazardous waste use [30 TEX. ADMIN.
CoDE §§ 335.112(a) and 335.69(a)(1)(B),
and 40 CFR §§ 262.34(a)(1){ii) and
265.192(g)].

cxeesum/5-23-08/app-26c.doc

Additional ID No(s).: 33722 and TXD980748461






Attachment A
Docket Number: 2010-0031-ITHW-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Stolthaven Houston, Ine.

Payable Penalty Amount: Twenty-Nine Thousand Two Hundred Twenty-Four Dollars
(529,224)

SEP Amount: Fourteen Thousand Six Hundred Twelve Dollars ($14,612)

Type of SEP: Pre-approved

Third-Party Recipient: Texas Association of Resource Conservation and Development

Areas, Inc. (RC&D)-Household Hazardous Waste Clean-Up

Location of SEP: Harris County

The Texas Commission on Environmental Quality (“TCEQ) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute the SEP Amount to the Third-Party Recipient pursuant to the agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to provide local
residents with a means of properly disposing household hazardous wastes such as paint, thinners, pesticides, oil
and gas, corrosive cleaners, and fertilizers in one day collection events. SEP monies will be used to pay for the
associated labor, materials, and disposal costs. Citizens will not be charged disposal fees. The project is
administered in accordance with TCEQ guidance on household hazardous waste and in compliance with
federal, state, and focal environmental laws and regulations. All dollars contributed will be used solely for the
direct cost of the project and no portion will be spent on administrative costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing a means of properly disposing
household hazardous waste which might otherwise be disposed of in storm drains, the sewage system, or other
means detrimental to the environment.
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Stolthaven Houston, Inc.
Agreed Order - Attachment A

C. Minimum Expenditure

Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all other
provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy ofthe Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Eavironmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

Page 2 of 3






Stolthaven Houston, Inc.
Agreed Order - Attachment A

5. Publicity
Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
snecessor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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Penalty Calculation Worksheet (PCW)

PCW Revisfon Oclober 30, 2008

“Res pon dent

Reg. Ent. Ref. No. [RN1G

Facillty/Site Region |1

000 | Screening| 16-De-2005]  EPA

MIIV-Ia:jorIMVindr Source[Majr

JRMATION -
Enf iCase ID No.

Docket No.{2
Media Program(s)

Multi-Mediaf. .

No. of Violations|.

Order Type |15

Government/Non-Profit[h

Enf. Coordinator|{

Admin. Penalty $ Limit Minimum| 50 |Maximum $10,000

EC's Team|E

Penalty C__g_ltc_:nulatlon Section

$22,600

" Total EB Amaunts $42

Approx. Cost of Compliance

T e L e e P
! by the indlcatail percgnﬁtage.m -

expedited seftlement.

$18,080

$0

$4,150

$0

$36,530

$0

$36,530

$36,530

57,306

$29,224




¢ 2010-0031-IHW-E

Policy Revision 2 (September 2002)
PCW Revision Qclober 30, 2008

Enter Number Here  Adjust.
Written MOVs with same or similar violations as those in the current enforcement action |

i . o ¢/ 0%
NOVs  |{(number of NOVs meeting criteria)
Other written NOVs : 30 60%
Any agreed final enforcement orders containing a denial of liability (number of orders 1 20%
mesting criferia) i °
QOrders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial|
of liability, or default orders of this state or the federal government, or any final prohibitory| o] 0%

|emergency orders issued by the commission

i |Any non-adjudicated final court judgments or consent decrees containing a denial of liability| '
o jof this state or the federal govermnment {number of judgements or consent decrees meeting | - o 0%
- Judgments. 1eriteria)

-and Consent:
" Dactues I_ Any adjudicated final court judgments and default judgments, or non-adjudicated final court|

ljudgments or consent decrees without a denial of fiability, of this state or the federal @ 0%
government
: Gonvigions. [Any criminal convictions of this state or the federal government (number of counts) 8 0%
| Emtissions |Chronic excessive emissions events (number of events) : L 0%
’ Letters notifying the executive director of an intended audit conducted under the Texas|
Environmental, Health, and Safety Audit Priviege Act, 74th Legislatura, 1995 (number of| - @ 1 o%
audits for which nofices were submitted)
Audits.
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilegef o | ox%
Act, 74th Legislature, 1995 (number of audits for which violafions were disciosed) ) °
Please Enfer Yes orNo
Environmental management systems in place for one year or more : No: 1 0%
|Voluntary on-site compliance assessments conducted by the executive direclor under al No ' 0%
. . . (]
Other special assistance program ) .
. Participation in a voluntary pollution reduclion program - Mo 0%
Early compliance with, or offer of a product that meets future state or federal government| - N’o Sl o
A (-]

environmental requirements

Adjustment Percentage {Subfotal 2} | 80%

Adjustment Percentage (Subtotal 3} | 0%

I~ Average-Performer | Adjustment Percehtage {Subtotal 7)| 0% |

Co:::tlgarr;ce ‘Enhancement due to 30-NOVs without same-or similar-violations, and: one-agreed order centaining a denial
: of liability.
Notes

Total Adjustment Percenfage (Subtotals 2, 3, & 7) |  80%




Coordinato
Violation Number

Violation Description

38867
RN100210475

Industrial and Hazardous Waste
Clinton Sims

Policy Revision 2 {September 2002}
FCW Revision October 30, 2008

Rule Cite(s}| " -~ -

Release

; Harm
Major

Actual

Potentialll-_: =

Moderate

Moderate -~ Minor

Percent

Percent

Base Penalty[ $10,000

mark only one
with an x

HE(EB) forfh

Estimated EB Amount|

Before NOV | NOV to EDPRP/Sotlement
Exteaordinary [ n R J
o T
N/A |[(mark with x)

Notes|

$3,875

e

SRR TR




RN1002104756
Industriai and Hazardous Waste

Bulldings
Other [as needed}
Engineering/construction
Lanmd

Record Keeplng System
TralningiSampling
Remedlation/DIsposal
Permlt Costs

Other (as needed)

Notes for DELAYED costs

B 0.00: $0

0.00 $0

0.00: 0

0.00{ 50

0.00 | 0

i A o ]| 0.00-: 30

F100: .. 20-0ct2009 30-0ct-2009_ ] 0.03_[ 0
: - - )l o.0g [ 0

Esiu‘nated cost to-update the NOR for waste managernent triits. ‘The Date Required- is: thesinvestigation-date-and

the Final; Date is:the: compl{ance date.

Avdided Costs

Disposal

Personnel
lnspactlon.’ReporﬂnngampIIng
tulpment

- ANNDALIZE [1] avarded costs ber

Financial Assurance 21
ONE-TIME avelded costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

$100]

50|




15-Dec-2009
Stolthaven Heuston, Inc.

Industrial and Hazardous Waste
: Clinten Sims

3 2010-0031-JHW-E

=

Folicy Revision 2 (Ssplember 2002)
PCW Revision October 36, 2008

" Violation Number| 5

Rule Cite(s) -

aéls;s',:a.s 10 nd‘ﬁ'é‘é?é_;b)- :

. Failed:to-preventthe Shipient
Violation Description: Specjﬂcatly. the'Respol
200 cuble yards)-

= waste z(apbroxma’tely
55 1 waste :

Harm h
Release  Major Moderate Minor
Acwal T T ——
Potentiallf- .~

mark only e
with an x

~*|[Number of violation days

$2,500

Violation Base Penaity! $7,500

Before NOY NGOV to EDPRPfSaﬂlement Oﬁer

Extraordinaryi .~

Ordinaryi_

Na[

Notes

i, 2008,

$4]

Violation Subtotal ] $5,625




Bulldings

Other (as needed)
Engineering/construcilon
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

qu]prﬁeﬁi h

Economil

auston, Inc.
RN100210475

Industrial and Hazardous Waste

0.00 $0: 10 $0
“0.00 $0 $0. $0

0.00 30 §o $0

[ 0.00 30 0. 0
[ 0.00 [ $0 ¢ $0
L 0.00 -$0 _$0
g - - 0.00 30 30
[ %5000 . | A4-Anr2008. 10-Apr-2008._]| 0.02 $4 54
T — i - 0.00-| 30 30
0,00 30 0.

‘Estimated costo remove the waste and.dispose of It:at an.authorized facillty and: conduet émployee tralning and
Impfement procedute: changes. The-Date Required is-the violation date-and the Final Date-is the-compliance: date:

Approx. Cost of Compllance

Avoided: Cos ¥ ANNUALIZE [1] ‘avoided costs before entaring iter (oxcep
Disposal i . i T iR 0,00 B0 -
Parsonnel 0.00 . “$0-
Insp: fReporting! pling 0.00 ) . - ¥
Supplleslequipment  [[ 0.00 ). . 0.
Flnancial Assurance [2] [ 0.00. ] .- ET T - 50
ONE-TIME avolded costs [3]  |[ 0.00 80 $0 - i
Other {as needed} ([ 000 I 50 $0- - 8§50
Notes for AVOIDED costs

$5,000]

$4]




2010-0031-IHW-E

Polizy Revislon 2 {Seplember 2002)
FPCW Revision Celober 30, 2008

Industrial and Hazardous Waste
i C]inton Sims

Violation Numberf_ ]
Rule Clte(s) )

Violation Description o

Release
Actuallf:
Potential

Maijor Moderate Mincr

Percent

Minar

Major

Falsification Moderate

Percent

$100

_|Number of viclation days

mark only one
with an x

Violation Base Penaltyi $100

Extraordinary ||~
Ordinary|[.
Nl

Motes|[- TheR

504 Violation Final Penalty Total§ $155
This wolatmn Flnal Assessed Penalty (adLsted for Ilmits)§ $155
W‘*“‘”"m




ce No. RN100210475
‘Media: Industrial and Hazardous Waste

1,

ded Cos
Disposal
Personnet

SuppResfequipment
Financlal Assurance [2}
ONE-TIME avolded costs [3}
Ofiher {as needed)

Netes for AVOIDED costs

Approx. Cost of Compllance

Requirediis-the-investigation date and the:Final Date i&the compliance date.

lpmont I = 600 | .
Bulldings [ i [ 0,00 | §0°
Other [as needed] | s 0.00 [ 0
Englneeringiconstruction 0.00 | 30
Land 0.00 | $0
Racord Keeplng System 0.00 | $0
TralningiSampiing I 0.00 | 30
R ion/Dlsposal N 0.00 | $0
Permit Costs i R i -~ 1000 _$0:
Other {as needad} $50 20-Oct-2008 [~ 30:0¢t-2009: | 0.03-{ 50
Notes for DELAYED costs Estimated cost to-clearly-label the-tank miahaging:hazardous waste with the-words "Hazardous Waste". The-Date

7 ANNUALIZE (1] avoided costs before entering

$0

0:00) - $0
-0:00 50 -
-0.00 ) $0:
10.00§ $0 . -
0.00 30 -
0.00 { $C

$50]




g Date 15-Dec-2009 . Docket No: 2010-0031-IHW-E TPEW
Stolthaven Houston, inc. Policy Revision 2 {September 2002)

FCW Revision Cctober 30, 2608

Industrial and Hazardous Waste
Clinton Sims

Violation Number][ 4

Rule Cite(s)f 30 Tex. AdmlnCucte L T

- generated as hazardousa
Violation Description||* aste stieam- 602020

Base Penalty §10,000

EOEL

Release Major
Actualf - -7
Potentialfl. . .-~

Percent 0%

parcont

[ $2,500]

Number of Violation Events 2o AR = HiNumber of violation days

mark only one
with an x

Violation Base Penalty $2,500

. Befare NOV

ExtraordinaryE IEE
Ordinaryf- %

N/AE mf]lgmarkwilh x)

Notes; The:Re'sp.ondér’jt-‘gameéin:t)d-cp'r‘nﬁliar_y:

$1,875
Violation Final Penalty Total[ $3,875]




Other (as neaded)
Engineeringfconstruction

Record Keeping System
Training!$ampling
Remedlatlon/Disposal

Other {as needed)

Notes far DELAYED costs

Inspecllon.'Rapor!IngISampllng

“ltein Déscription o

Stolthaven Houston, Inc.
A8B67

RN100210475

Indusirial and Hazardous Waste

o Equlpmeht

Buildings

Land

Permit Costs

Estimated:cost:fo-prepare-and-submit an: LDR for waste stream 0023207H. The Bate-Requited:is-the: investigation
date and-the-Final Date is the-compliance date. .

Eé;bsal )

Personnel

-D.DO

0.00

nent

.0.00

ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

qUIE |-

Flnanclal Assurance [2]

0.00

5.00

e v v

0,00

Approx. Cost of Compllance




Screening BDate 15-Dec-2009 -  DocketNo, 2010-0031-HW-E
; ssporident: Stolthaven Houston, Inc. Poticy Revision 2 {Saplember X102)
! . ase NO. 38867 PCW Revision Ocloher 30, 2008;
E Reg. Ent. Réfer NO; RN100210475 :
Media [Statute] industrial and Hazardous Waste

Enf. Goordinator Clinion Sims

{ Violation Numberf 5 | ;
: Rutle Cite(s){[ 30 Tex, Admin, Code 88 335.112(a) and 335,69(z)(1)(B), and 40 CFR §§ 262,34(a)(1)() i
: and 265,192(g) :

Failed to -have-a professional englneer's certification for.a:hazardous waste tank system.
Viclation Description Specifically, it was observed that hazardous wagte tank MUO01D did not have a
professionalengineer cerlification for hazardeus waste use.

Base Penalty $10,000

R
Health-Ma
Harm

Release Major Moderata Mincr

Actualll

Potential] X Percent 50%}

Falsification Major Moderate

I i " Percent :

Matrix || Human health or the environment will or.could be exposed 16 pollutants which would excesd levels that are
Notes protective of human health or-environmental receptors.as a result of the violation.

$5,000]

$5,000

Mumber of Vialation Evants 57____|[Number of violaticn days

: mark only one
i with an x

Violation Base Penalty| $10,000]

Two monthly events ars recommended from-the Qctober 20, 2009 investigation date to the December 15,
2009 screening date,

] 10.0%]|Rediictio

Before NOY  NOVio EDPRP/Settlement Offer

: Esfraardinary

Ordinary] . %
NIA (mark with x}

Notes|f The Respondent came into compliance on January 7, 2010,

Estimated EB Amount| $38] Violation Flnal Penalty Total $17,000




Economic Benefit Worksheet
Respondent Stolthaven Housten, Inc.
Case 1D No. 38887
Req. Ent. Reference No. RN100210475

. ' Me:dta Industrial and Hazardous Waste Parcent Interest Years of i
Violation Ne. 5 Depreciation |
_ : 5.0 15!

ltein:Gost' ~ -Date: Required FinalDate . -Yfs Interest-Saved - Oietimé Costs  ER Amount

! ltern: Description Mo commas or$.

Delayed Costs A : . N . L
Equlpmant : - 0.00 50
BulldIngs 0.00 0
Cther (as neadad) - 0.00 | o]
Engineeringiconstruction $2,500 ][ 20-Oct-2009 7-Jan-2010 0.22 2
Land 0.00 0
Record Keeping System 0.00 0
Fralnlng/Sampllag : 0.00 | 0
Remedlatlon/Disposal .00 0
Permit Costs 0.00 0
Other {as needed} : It 0.00 30

| Notes for DELAYED costs Estimated cost to obtain a professional enginesr's cerlification for a2 hazardous waste tank MUOO1D. The Date
oles for Required is the- investigation date and. the Final Dateis-the compliance date.

Avoided Costs:. . - - ANNUALIZE [1] avolded costs hafore entering ltem (except for one-time avolded costs) .

: Disposal i L . 0.00 30 50 0
: Personne[ T e | r— ] 0.00 EEEEE—— E 0 P PO :0 N 0 N

Inspection/Repertling/Sampling ([ ) . " 0.00 %0 i) 0
Suppllesfequipment A 6,00 $0 0 Q
Finanelal Assurance [2] il 0.00 30 0 0
ONE-TIME avolded costs [3] 0.00 0 Q 0
Other (as nesded) | - 0.00 0 o] 0

Notes for AVOIDED costs

Approx. Gost of Compliance $2,500| . ’ TOTALl $SB|




Compliance History Report

Customer/Respondent/Owner-Operator: CNB00124820  Stolthaven Houston, Inc. Classification; AVERAGE  Rating: 2.03
Regulated Entity: RN100210475  STOLTHAVEN HOUSTON TERMINAL Classification: AVERAGE Site Rating: 2.03
ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER HG1045K
AIR OPERATING PERMITS PERMIT 1060
WASTEWATER - PERMIT WQ0003128000
WASTEWATER PERMIT TPDESQ091855
WASTEWATER PERMIT TX0091855
WASTEWATER PERMIT TX0105228000
INDUSTRIAL AND HAZARDOUS WASTE EPAID TXD9O80748461
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 33722
GENERATION {(SWR)
AIR NEW SOURCE PERMITS PERMIT 41818
AIR NEW SCURCE PERMITS ACCOUNT NUMBER HG1045K
AIR NEW SOURCE PERMITS AFS NUM 4820100371
AIR NEW SCURCE PERMITS PERMIT 80759
AIR NEW SOURCE PERMITS REGISTRATION 89572
AIR NEW SOURCE PERMITS REGISTRATION 84564
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 83390
TRANSPORTATION (SWR)
STORMWATER PERMIT TXRO5P877
STORMWATER PERMIT TXRG5U088
PETROLEUM STORAGE TANK REGISTRATION 56784
REGISTRATION
AIR EMISSIONS INVENTORY ACCOUNT NUMBER HG1045K
Location; 15602 JACINTOPORT BLVD # A, HOUSTON, TX, 77015
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: February 04, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: January 08, 2005 to January 06, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Clinton Sims Phone: 2389 - 8933

Site Compliance History Components

1, Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner{s)/operator(s) ?
N/A
5. When did the change(s) in owner or operator occur?
/A

6. Rating Date: 9/1/2009 Repeat Violator: NO



Components {(Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Dale: 01/28/2008 ADMINORDER 2007-0824-I\WD-E

Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Rgmt Prov: Effluent Limits PERMIT
Description: Fallure to comply with permit effluent limits as documented by a TCEQ record review of
self-reported data.

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of Investigations. (CCEDS Inv. Track. No.)

1 01/21/2005  (387494)
02/28/2005  (387492)
03/21/2005  (387403)
04/25/2005  (425214)
05/23/2005  (425215)
06/23/2005  (425216)
07/01/2005  (393407)
07/01/2005 (393413}
9 07/20/2005  (445813)
10 08/01/2005  (402036)
11 08/23/2005  (445814)
12 08/31/2005  (402998)
13 00/23/12005  (445815)
14 10/26/2005  (477737)
15 11/22/2005  (477738)
16 12/19/2005  (477739)
17 01/03/2008  (449825)
18 01/24/2006  (477740)
19 02/21/2006  {455211)
20 02/21/2008  {477735)
21 02/23/2006  {455832)
22 02/28/2008  (456502)
23 04/20/2006  (4777386)
24 05/19/2006  (504222)
25 05/30/2006  (466273)
26 06114/2006  (504221)
27 06/15/2006  (504223)
28 06/26/2006  (483405)
29 07/05/2006  (508639)
30 07/20/2008  (504224)
31 08/03/2006  (457281)
32 08/20/2006  (526566)
33 00/20/2006  (526567)
34 10/19/2006  (526568)
35 10/31/2006  (512573)
36 11/17/2006  (550741)

0~ G N



37 12/19/2006  (550742)
38 018/2007  (550743)
39 02/05/2007  (537609)
40 02/20/2007  (550740)
41 02/23/2007  (535269)
42 03M16/2007  (587037)
43 03/27/2007  (593330)
44 0419/2007  (587038)
45 05/7/2007  (587039)
46 05/18/2007  (559075)
47 06/19/2007  (587040)
48 06/29/2007  (563250)
49 06/29/2007  (593331)
50 07/20/2007  (587041)
51 08/068/2007  (568485)
52 08/20/2007  (608563)
53 09/17/2007  (608564)
54 10/15/2007  (60B565)

55 11/13/2007 (600351)
56 11/14/2007 (6258586)

57 12/20/2007  (625857)
58 01/02/2008  (612357)
59 01/21/2008  (625858)
60 01/25/2008  (610260)
61 02/14/2008  (615057)
62 02/15/2008 (875779
63 03/10/2008  {638220)
64 03/14/2008  (675780)
65 04/17/2008  (875781)
66 05/20/2008  (694123)
B7 06/16/2008  (694124)
68 06/20/2008  (699468)
69 07/21/2008  (694125)
70 07/22/2008  (681711)
71 08/11/2008  (681764)
72 08/19/2008  {715522)
73 09/19/2008  (715523)
74 10/17/2008  (715524)
75-11/18/2008  (731246)
76 12/04/2008  (704048)
77 12119/2008  (731247)
78 01/15/2009  (731248)
79 02/10/2009  (754500)
80 03/16/2009  (754501)
81 04/16/2009  (754502)
82 05/18/2009  (771790)
83 06/05/2009  (743018)
84 06/05/2009  (743180)
85 06/10/2008  (771791)
86 08/28/2009  (747475)
87 11/20/2008  (780452)

Written notices of violaticns (NOV). (CCEDS Inv. Track. No.)

Date: 06/30/2005 (445813} CN600124820
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

TWC Chapter 26 26.121(a)
Description; Failure to meet the limit for ene or more permit parameter



Date; 07/01/2005  {393407) CN600124820

Self Report? NO Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to properly collect the volatile and semi-volatile samples.
Date: 07/31/2005  (445814) CNB00124820
Self Report? YES Classification:
Citaticn: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWGC Chapter 26 26.121(a) '
Description: Failure to meet the limit for one or more permit parameter
Date: 08/31/2005  (402998) CN600124820
Self Report? NO Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121

2D TWC Chapter 26, SubChapter A 26.266(a}
30 TAC Chapter 335, SubChapter A 335.4
30 TAC Chapter 350, SubChapter A 350.2(h)

Description: Unauthorized discharge noted.

Date: 08/31/2005  (445815) CNB800124820

Self Report?  YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit paramatsr

Date: 09/30/2005 (477737) CNB600G124820

Self Report?  YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapter 26 26.121(a)

Description: Fallure to meet the limit for one or more permit parameter

Date: 10/31/2005  (477738) CiNB00 124820

Self Report? YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter

Date: 02/28/2006  {504221) CN600124820

Self Report? YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter

Date: 06/30/2006 (504224) CNB600124820

Self Report? YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125{1)
TWC Chapter 26 26.121(a}

Descriptibn: Failure to meet the limit for one or mere permit parameter

Date: 07/05/2006  (508639) CN600124820

Self Report? NO Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 308, SubChapter F 305.125(17)

Description: NON-RPT VIOS FOR MONIT PER OR PIPE

Date: 07/31/2006  (526566) CNB800124820

Self Report?  YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Moderate

Moderate

Moderate

Moderata

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



. TWC Chapter 26 26.121(a)
Description: Failura to meet the limit for one or more permit parameter

Date: 08/04/2006 (457281) CN600124820
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.145(2}{A)

5C THC Chapter 382, SubChapter A 382.085(b)

OP 0-01060 General Terms and Conditions OP

Description; Failure to submit a completed deviation report during the cettification period of
February 3, 2004 through August 3, 2004.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapfer 115, SubChapter C 115.212({a)(1){(A)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b}
0-01060, SC#1A OP

Description: Failure to have proper vapor controls ¢n rall car NATX 72336. (Sub Category
B13)

Self Report? NO Clagsification; Moderate

Gitation: 30 TAC Chapter 115, SubChapter B 115.112(a){2)}{D)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b}
0-01060, SC#1A OP

Description: Failure to have a proper seal on Tank A-15-9; equipped with a slotted membrane
fabric covering at least 80% of the area of the opening. Sub Category B13

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

5C THC Chapter 382, SubChapter A 382.085(b})
O-01060,SC#3Aii OP

Description; Failure to do quarterly visual monitoring on Boiler (BLR-2).
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 117, SubChapter D 117.479{(a)}2)(B)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT D¢ 60.48c(g)
5C THC Chapter 382, SubChapter A 382,085(b})

0-01060, SC#1A OP

Description: Failure to record the fuel usage on weekends during the perlod of February 3,
2004 through February 2, 2005,

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.212(a){3)}(AX1)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)
0-01088, SCH#1A OP

Description: Failure to have vapor control devices on lines/hoses at Rall Rack R-2 and Truck
Rack T-6. Sub Category B13

Self Report? NO Classification;  Minor

Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 63, SubPT Kb 60.1131(a)(5}
5C THC Chapter 382, SubChapter A 382.085(b)
0-01060, SCH#1A OP

Description: Failure to submit notification with in 30 days or within seven days before storage
vessel refilling.

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 111, SubChapter A 111.111{a)(4){A)ii}

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)
0-01060, SC#HAOP

Description: Failure to observe and record visible emissions In the daily flare operation log for
Tank Farm Vent Flare (TVFL} during the month of August 2004,

Date: 08/31/2006  (526567) CiN600124820
Self Report?  YES Clagsification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)



Description: Fallure to meet the limit for one of more permit parameter

Date: 01/31/2007  (550740) CNB600124820

Self Report? YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapler 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter

Date: 02/28/2007 (587037) CN600124820

Self Report?  YES. Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter

Date: 08/27/2007 (593330} CNeG00124820

Self Report? NO Classificaticon:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305,125(17)

Description: NON-RPT VIOS FOR MONIT PER OR PIPE

Date: 03/31/2007  (587038) CN600124820

Self Report? YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter

Date: 04/30/2007  (587039) CN600124820

Self Report? YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter

Date: 05/31/2007  (587040) CN600124820

Self Report? YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Fallure to meet the limit for cne or more permit parameter

Date: 06/29/2007  (563252) CNB00124820

Self Report? NO Clasgsification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121
2D TWC Chapter 28, SubChapter A 26.266(a)
30 TAC Chapter 335, SubChapter A 335.4
30 TAC Chapter 350, SubChapter A 350.2(h)

Description: Unauthorized discharge noted.
Date: 08/29/2007  (583331) CNB00124820
Self Reporl? NO Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
Description:  NON-RPT VIOS FOR MONIT PER OR PIPE
Date: 06/30/2007  {587041) CNB600124820
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or mora permit parameter

Date: 07/31/2007  (6085863) CNB00124820

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



Self Report?  YES Classification: Moderate
Citatjon: 2D TWC Chapter 26, SubChapter A 26.121{a) ;
30 TAC Chapter 305, SubChapter F 305.125(1})
Description: Failure to meet the limit for one or more permit parameter
Date; 08/31/2007  (508564) CNB00124820
Self Report?  YES Classification: Moderate
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 11/30/2007 {625857) CN600124820
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit paramater
Date: 12/31/2007  (625858) CNB00124820
Self Report? YES Classification; Moderate
Citation: 2D TWC Chapter 26, SubChapler A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to mest the limit for cne or more permit parameter
Date: 01/25/2008  (610280) CN600124820
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to maintain compliance with effluent permit limits.
Date: 06/20/2008 (599468) CN600124820
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter FF 305.125(17)
Descriplion: NON-RPT VIOS FOR MONIT PER OR PIPE
Date: 08/11/2008  (681784) CNB00124820
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter B 115.112(a)(2)(D)
30 TAC Chapter 122, SubChapter B 122.143{4)
5C THSC Chapter 382 382.085(b)
FOP O-01060, Special Term & Condition 1A QP
Description: Failure to operate an internal floating roof {IFR) tank with roof drains that are
fitted with a membrane fabric that covers 90% of the drain opening.
Self Report?  NO Classification:  Minor
Citation: 30 TAC Chapter 118, SubChapter B 116.115(b)(2}G)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
FOP O-01060, Special Term & Condition 17 OP
Description: Failure to aperate Tank P-15-30 without hexane product resting on the top of the
internat floating roof on December 10, 2007 and January 14, 2008,
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT Kb 60.113b(a){(5}
5C THSC Chapter 382 382.085(b)
FOP 0-01080, Special Term & Condition 1A OP
Description: Failure to submit a seven day refilling notification prior to refiling Storage Tanks
P-15-29, P-40-2 and Q-30-13.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter B 1115.112(a}(1)

30 TAC Chapter 122, SubChapter B 122,143(4}
40 CFR Chapter 60, SubChapter C, PT 80, SunPT Kh 60.112b(a}{3)(i)
5C THSC Chapter 382 382.085(b)



Description:

Self Report?
Citation:

Dascription:

Self Repart?
Citation;

Descripfion:

Self Report?
Citation:

Description:

Self Report?
Citation:
Description:

Self Report?
Citation:

Description:

Self Report?
Citation;

Description:

Self Report?

Citation:

Description:

Self Report?
Citation:

Description:

FOP 0-01060, Special Term & Condition 1A OP
Permit 41618, Special Condition 27 PERMIT
Failure to provide vent gas control (through the use of a flare} on 15 separate
occasions for Tanks D-20-3, P-50-6, D7-1SS, D15-25, D20-2, and D20-3.
NO Classification:  Minor
30 TAC Chapter 115, SubChapter C 115.212(a}(1)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
FOP 0-01080, Special Term & Condition 1A OP

Failure to provide vent gas control (through the use of a flare) on 3 separate

occasions (April 24, May 9, and May 12, 2007} for Loading Racks R-2 and T-6.
NO Classification: Minor

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122,143(4)

5C THSC Chapter 382 382.085(b)

FOP 0-01060, Special Term & Condition 17 OP

Permit 41618, Speclal Condition 2568 PERMIT

Failure to perform the required guartarly tasting of the flare pilot flame monitoring
device for the Tank Farm Vent Flare (TFVF) during the third quarter of 2007.
NO Classification;  Minor
30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4}
5C THSC Chapter 382 382.085(b)
FOP 0Q-010860, Special Term & Condition 17 OP
Permit 41618, Special Condition 121 PERMIT
Failure to provide leak-free and spill-free operations while performing loading and
unloading activities on 11 separate cccasions from February 25, 2007 through
January 31, 2008.
NO Classification.  Minor
30 TAC Chapter 122, SubChapter B 122.143(4}
5C THSC Chapter 382 382.085(b)
FOP C-01060, Speclal T&C 3Aii) OP
Failure to perform the third quarter 2007 visual emisslons cbservation of Boiler
BLR-1.
NO Classification:  Minor
30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
FOP QO-01060, Special Term & Condition 17 OP
Permit 41618, Speclal Condition 2F PERMIT
Failure to perform 33 quarterly Method 21 LDAR monitering events to seventeen
components in VOC service from February 3, 2007 through December 31, 2007.
NO Classification:  Minor
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
FOP 0-01060, Special Term & Condition 17 OF
Permit 41618, Special Condition 2E PERMIT
Failure to cap or plug 70 open-ended Valves/tines frem February 3, 2007
February 2, 2008.
NO Classification: Minor
30 TAC Chapter 117, SubChapter B 117.345(b){1}
30 TAC Chapter 117, SubChapter B 117.345(b)(Z}
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(h)
FOP 0-01080, Special Term & Condition 1A OP

Failure to provide both a 15 day advance verbal notification and a 15 day

advance written notification prior to perferming inltial compliance testing for the

Boller BLR-1, Boiler BLR-2, and Dock 2/3 John Deere stationary diesel engine.
NO Classification: Minor

30 TAC Chapter 117, SubChapter B 117.345(c)

5C THSC Chapter 382 382.085(b)

FOP O-01080, Special Term & Gondition 1A OP

Failure to submit the Initlal stack test reports for the BLR-1 bailer, BLR-2 boller,

and the Dock 2/3 John Deere stationary engine within 60 days of the date the

test was performed.,



0}

Date: 08/28/2009 (747475)

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Repori?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

CN600124820
NO ’ Classification: Moderate
30 TAC Chapter 115, SubChapter B 115.112(a)(2){D)
30 TAC Chapter 122, SubChapter B 122,143(4)
5C THSC Chapter 382 382.085(b)
Special Term and Condition 1A OP
Failed to equip Internal floating roof tanks (A-15-8 and B-30-8) stub drains with a
slotted membrane fabric cover that covers at least 90% of the area of the
opening from 2/3/2008 through 12/31/2008. (CATEGORY C4 Violation})
NO Classification: Moderate
30 TAC Chapter 115, SubChapter B 115.112{a)}(2){D)
30 TAC Chapter 122, SubChapter B 122.143{4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT Kb 60.112k{a)(1)(iv}
5C THSC Chapter 382 382.085(b}
Special Term and Condition 1A OP
Failed to keep the gauge/sample hatch bolted on tank B-30-6. (CATEGORY B18
Violation}
NG Classification: Moderate
30 TAC Chapter 117, SubChapter B 117.310(c)(1)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
Special Term and Condition 1A OP
Failed to maintain CO emissions below 3.0 g/hp-hr on the DOCK-ENG on
9/30/2008, 12/11/2008, and 1/16/2009, (Category B14 Violation})
NO Classification:  Minor
30 TAC Chapter 122, SubChapter B 122,143(4)
30 TAC Chapter 122, SubChapter B 122.145(2}(A)
5C THSC Chapter 382 382.,085(k)
General Terms and Conditions OP

Failed to include a deviation in the semiannual deviation report . The deviation
should have been included in the semiannual deviatien report dated 8/29/2008.
(Category B3 Violation)
NO Classification: Moderate
30 TAC Chapter 116, SubChaptar B 116.115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)}
40 CFR Chapter 80, SubChapter C, PT 60, SubPT VV 60.482-6(a}(1)
5C THSC Chapter 382 382.085(b)
Special Condition 2F PERMIT
Special Term and Condition 16 OP
Special Term and Condition 1A OP

Failure to monitor tag 1D: 455067, a valve, located on tank D-20-2, the first,
sacond, and third quarter of 2008. (Category B1 Viclation)
NO Classification: Moderate
30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CGFR Chapter 60, SubChapter C, PT 80, SubPT VV 60.482-6(a)(1)
5C THSC Chapter 382 382.085(b)
Special Condition 2E PERMIT
Special Term and Condition 16 OP
Speciai Term and Condition 1A OP .
Failed to cap or plug 82 open ended lines or valves at the facility for the time
period 2/12/2008 through 3/3/2009.. {Category C10 Viclation)
NO Classification:  Minor
30 TAC Chapter 116, SubChapter B 116.115(b){2)BXii)
30 TAC Chapter 122, SubChapter B 122.143(4)
BC THSC Chapter 382 382.085(b)
Special Term and Condition 16 OP
Failure to notify TCEQ of the commencement of operations for the storage tanks
Q-30-16 (12/23/2008), Q-50-7 {8/30/2008), and Q-50-8 (8/31/2008}. (Category
B3 Viclation)
NO Classification:  Minor
30 TAC Chapter 116, SubChapter B 116.115(b}2)(A)
30 TAC Chapter 122, SubChapter B 122.143(4)



5C THSC Chapter 382 382.085(b)
Special Term and Condition 16 OF

Description: Failure to notify TCEQ Houston Regicnal office fifteen days prior to interruption of
permit authorized construction activity at the facility as reported on 1/14/2009.
{Category B1 Violation)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)
5C THSC Chapter 382 382.085(b)
Special Condition 6 PERMIT
Special Term and Condition 16 OP
Description: Failed to store the authorized product in tank Q-40-4, per attachment B of NGR
41618, SC 6 on 3/11/2008. {Category B18 Violation)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.121
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(h)
General Terms and Conditions OFP
Description: Failed to notify TCEQ of two tanks Q-30-15 (3/10/2008} and Q-40-4 {3/26/2008)
when commenced to routine operations without being added to the FOP
0-01060.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.

N/A,

Participation in a voluntary pollution reduction program.

N/A

Jo Early compliance.
N/A

Sites Outside of Texas
N/A



TeExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN 8§ BEFORE THE

ENFORCEMENT ACTION 8§

CONCERNING § TEXAS COMMISSION ON

STOLTHAVEN HOUSTON, INC. §

RN100210475 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-0031-IHW-E
L JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Stolthaven Houston, Inc. ("the Respondent™) under the authority of TEX. HEALTH & SAFETY
CODE ch. 361 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a marine terminal used for the storage and transfer of bulk
liquid chemicals, refined petroleum oils, vegetable oils and animal fats at 15602 Jacintoport
Boulevard # A in Houston, Harris County, Texas (the “Facility”).

The Facility involves or involved the management of industrial hazardous waste as defined in
TEX. HEALTH & SAFETY CODE ch. 361.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section IT ("Allegations") on or about
November 25, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Thirty-Six Thousand Five Hundred Thirty Dollars
($36,530) is assessed by the Commission in settlement of the violations alleged in Section II
(“Allegations™). The Respondent has paid Fourteen Thousand Six Hundred Twelve Dollars
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10.

11.

12,

($14,612) of the administrative penalty and Seven Thousand Three Hundred Six Dollars ($7,306)
is deferred contingent upon the Respondent’s timely and satisfactory compliance with all the
terms of this Agreed Order. The deferred amount will be waived upon full compliance with the
terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, the Executive Director may require the Respondent to pay all
or part of the deferred penalty. Fourteen Thousand Six Hundred Twelve Dollars ($14,612) shall
be conditionally offset by the Respondent’s completion of 2 Supplemental Environmental Project
(“SEP”).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facilify:

2. Submitted documentation of completed Notice of Registration (“NOR™) updates for the
Facility on October 30, 2009;

b. Removed the Class 1 waste loads from the landfill and disposed of the waste at an
authorized facility on April 9, 2009 and conducted employee training and implemented.
procedure changes to ensure all waste loads are properly manifested and disposed on
April 10, 2009,

c. Submitted photographs documenting that the hazardous waste tank was properly labeled
with the words “Hazardous Waste” on October 30, 2009;

d. Submitted a completed Land Disposal Restriction (“LDR”) form for hazardous waste
stream 0023207H on October 30, 2009; and

e. Submitted a professional engineers' certification for the hazardous waste tank MUGO1D
on January 7, 2010,

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent

jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
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As owner and operator of the Facility, the Respondent is alleged to have:

Failed to update the NOR for waste management units, in violation of 30 TEX. ADMIN., CODE §
335.6(c), as documented during an investigation conducted on October 20, 2009. Specifically, the
Respondent did not add managed waste streams for NOR units 009, 010, and 016 or assign
separate NOR unit numbers for MU00D (slop oil tank). Also, the Respondent did not remove
MUI0ON and MU1000O from the description of NOR unit 001 since it is also listed in NOR unit
013.

Failed to prevent the shipment of industrial solid waste to an unauthorized facility, in violation of
30 TEX. ADMIN. CODE §§ 335.10 and 335.2(b), as documented during an investigation cotnducted
on October 20, 2009. Specifically, the Respondent shipped three roll-off boxes of Class 1 waste
{(approximately 200 cubic yards) to a landfill not authorized to receive Class 1 waste.

Failed to clearly label all tanks and containers managing hazardous waste with the words
"Hazardous Waste", in violation of 30 TEX. ADMIN. CODE § 335.69%(a)(3) and 40 CODE OF
FEDERAL REGULATIONS ("CFR™) § 262.34(a)(3), as documented during an investigation
conducied on October 20, 2009, Specifically, it was observed that a tank managing hazardous
waste was labeled with “Hazardous Slop Oil” instead of "Hazardous Waste",

Failed to have a LDR form for a waste stream which is generated as hazardous waste, in violation
of 30 TEX. ADMIN. CODE § 335.431(c) and 40 CFR § 268.7(a)(7), as documented during an
investigation conducted on October 20, 2009. Specifically, the Respondent did not have an LDR
for waste stream 0023207H (wastewater generated at the Facility from cleaning out tanks,
flushing piplines, and contact stormwater).

Failed to have a professional engineer's certification for a hazardous wasie tank system, in
viclation of 30 TEX. ADMIN. CODE §§ 335.112(a) and 335.69¢a)(1)}B), and 40 CFR §§
262.34(a)(1)(ii) and 265.192(g), as documented during an investigation conducted on October 20,
2009. Specifically, it was observed that hazardous waste tank MUO0ID did not have a
professional engineer certification for hazardous waste use,

I DENIALS

‘The Respondent generally denies each allegation in Section II ("Allegations").

IV, ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent®s compliance with afl the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section IT. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Stolthaven Houston, Inc., Docket No. 2010-0031-IHW-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE §
7.067. As set forth in Section I, Paragraph 6 above, Fourteen Thousand Six Hundred Twelve
Dollars ($14,612) of the assessed administrative penalty shail be offset with the condition that the
Respondent implement the SEP defined in Attachment A, incorporated herein by reference. The
Respondent’s obligation to pay the conditionally offset portion of the administrative penalty
assessed shall be discharged upon final completion of all provisions of the SEP agreement.

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, sirike, riof, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director, Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Comumission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitufe a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile fransmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the cffective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

CXED Ay @ien FHAa] 200

For the Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. Iam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below ray signature, and I do agree to the terms
and conditions specified theremn. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provigions, if any, m this order and/or fajlure to

tlmcly pay the penalty amount, may result fu
A negative finpact on compliance history;

- Greater scrutitiy of any penmit mpplications submitted,

- Referral of this case to the Attortiey General’s Office for contempt, injunctive relief, additional
penalties, and/or attormey fees, or by a collechion agency;

. Increased penalties in any future enforcement gctions;

. Automatic referral to the Attomey General’s Office of any future enforcement actions; and

. TCEQ secking othet relief ag authonized by law.

In addrtion, any faldfication of any ¢otupliance documents may result in criming] prosecution.

o Q b

Date

,/ .SH\;TOM«. Nolyt ev\\ R(Wg&u’\“\

e /3 of byped) Title

3 gnature

Stolthaven Houston, foe.

Instractlons: Send the original, signed Agreed Crder with penalty payment to the Finencial Administration Division, Revenues
Section at the 2ddxess Lix Section IV, Paragraph | of this Agreed Crder.






Attachment A
Docket Number; 2010-0031-ITHW-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Stolthaven Houston, Inc.

Payable Penaliy Amount: Twenty-Nine Thousand Twe Hundred Twenty-Four Dollars
($29,224)

SEP Amount: Fourteen Thousand Six Hundred Twelve Dollars ($14,612)

Type of SEP: Pre-approved

Third-Party Recipient: - Texas Association of Resource Conservation and Development

Areas, Inc. (RC&D)-Household Hazardous Waste Clean-Up

Location of SEP: Harris County

The Texas Commission on Environmental Quality (“TCEQ™) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute the SEP Amount to the Third-Party Recipient pursuant to the agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to provide local
residents with a means of properly disposing household hazardous wastes such as paint, thinners, pesticides, oil
and gas, corrosive cleaners, and fertilizers in one day collection events. SEP monies will be used to pay for the
associated labor, materials, and disposal costs. Citizens will not be charged disposal fees. The project is
administered in accordance with TCEQ guidance on household hazardous waste and in compliance with
federal, state, and local environmental laws and regulations. All dollars contributed will be used solely for the
direct cost of the project and no portion will be spent on administrative costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Envirommental Benefit

This SEP will provide a discernible environmental benefit by providing a means of properly disposing
household hazardous waste which might otherwise be disposed of in storm drains, the sewage system, or other
means detrimental to the environment.
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C. Minimum Expenditure

Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all other
provisions of this SEP.

2, Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, fo:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Brvan, Texas 77802

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

" If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require imomediate payment of all or part of the SEP Amount. '

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088 '
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.
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5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any

successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. QOther SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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