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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2010-0065-AIR-E  TCEQ ID: RN100210806  CASE NO.: 38978
RESPONDENT NAME: Intercontinental Terminals Company LLC

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

X AIR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

’ WASTE
__PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
___WATER QUALITY __SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERL VIOLATION(S) OCCURRED: Intercontinentat Terminals Deer Park Terminal, 1943 Independence Parkway South, La
Porte, Harris County

TYPLE OF OPERATION: Bulk liquid storage terminal
SMALL BUSINESS: __ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTILES: No one other than the ED and the Respondent has expressed an interest in this matier,

COMMENTS RECEIVED: The Texas Register comment period expired on April 26, 2010. Comments were received on April 23, 2010,
April 26, 2010, and May 10, 2010 from Mtr. Bob Allen, Manager, Permits & Technical Services, Harris County Public Health &
Environmental Services, 107 North Munger, Pasadena, Texas 77506, Mr. Rock Owens, Chief, Environmental Division, and Mr. Vince Ryan,
Harris County Attorney, 1019 Congress, 15t Fleor, Houston, Texas 77002,

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Miriam Hail, Enforcement Division, Enforcement Team 4, MC 149, (512) 239-1044; Ms.
Laurie Eaves, Enforcement Divisiorn, MC 219, (512} 239-4495
Respondent: Mr. Robert Pennacchi, Plant Manager, Intercontingntal Terminals Company LLC, P.O. Box 698, Deer Park, Texas
77571
Mr. Carl E. Holley, Vice President, SHE & Regulatory Compliance, Intercontinental Terminals Company LLC, P.O. Box 698, Deer
Park, Texas 77571
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Intercontinental Terminals Company LLC

DOCKET NO.: 2010-0065-AIR-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
X _Ronutine
___ Enforcement Fallow-up
__ Records Review

Date(s} of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: October 21, 2009

Date of NOV/NOE Relating to this Case:
December 17, 2009 (NOE)

Background Facts: This was a routine
investigation.

AIR

Failure to prevent the overloading of a
railcar resulting in the unauthorized release
of 1,452 pounds of teluene, a hazardous
air pollutant, during a four-hour emissions
event on September 19, 2009 (Incident No.
129623). Because the event was avoidable
due to an operator failing to tighten bolts
on a hatch and leaving the area during
loading, the demonstrations for an
affirmative defense in 30 TEX. ADMIN,
Cobe § 101.222 were not met [30 TEX.
ADMIN, CoDE § 116.115(c), Permit No.
1078, Special Condition No. 5, and TEx.
HEALTH & SAFETY Code § 382.085(b)].

__High _X Average

___High _X Average

Total Assessed: $10,000

Total Deferred: $2,000
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $8,000

Site Compliance History Classification
__ Poor

Person Compliance History Classification
__ Poor

Major Source: _ X _Yes ___ No

Applicable Penalty Policy: September 2002

Corrective Actions Taleen:

1) The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the Plant:

a) On Januvary 18, 2010, installed a
surveillance camera at the Track D and E
Rail Loading Area to give key personnef
the opportunity to view all loading spots
24 hours a day; and

b) By January 22, 2010, revised the
Railroad Loading Checklists, operator
qualification exams, and operating
procedures and conducted operater
training on the new procedures and
checklists.

Ordering Provisions:

2) The Order will require the Respondent
to:

a) Immediately upon the effective date of
this Agreed Order, concerning video
footage from the surveillance camera at the
Track D ad E Rail Loading Area:

i. Maintain all video recordings for 30
days;

ii, Archive and store for three years, all
video footage from the day(s) an emissions
event andfor spill occurred at the Track D
and E Rail Loading Area and during the
cleanup of the incident; and

ili, Provide the video recordings to the
TCEQ upon request.

b) Within 30 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision Nos. 2.a.1. and 2.a.iii.
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Texas Commission on Environmental Quality

INTEROFFICE MEMORANDUM

To: Bryan W. Shaw, Ph.D., Chairman Date: jJune 15, 2010
Carlos Rubinstein, Commissioner
Buddy Garcia, Commissioner
Les Trobman, General Counsel

Thyu: 9335 Bryan Sinclair, Director, Enforcement Division
From: Michael De La Cruz, Manager, Enforcement Division ﬁ

Subject: Response to Comments Received Concerning Proposed Apgreed Enforcement Order,
Intercontinental Terminals Company LLC, La Porte, Harris County
RN100210806, Enforcement Case No, 38978, Docket No. 2010-0065-AIR-E

In response to a publication in the Texas Register on March 26, 2010, three comment letters have been
received regarding a proposed agreed enforcement order requiring certain actions of Intercontinental Terminals
Company LLC. Two comment letters were received from Harris County Attorney’s Office, one dated April
23, 2010, within the thirty-day public comment peried, and the other dated May 10, 2010, after the thirty-day
public comment period. One comment letter was received from the Harris County Public Health &
Environmental Services Department, Environmental Public Health Division (“HCPHES”) dated April 26,
2010,

The proposed order resolves a violation of 30 TEX. ADMIN, CODE § 116.115(c), Permit No. 1078, Special
Condition No. 5, and TEX. HEALTH & SAFETY CODE § 382.085(b) for failing to prevent the overloading of a
railcar resulting in the unauthorized release of 1,452 pounds of toluene, a hazardous air poilutant, during a
four-hour emissions ¢vent on September 19, 2009 (Incident No. 129623). Because the event was avoidable
due to an operator failing to tighten bolts on a hatch and leaving the area during loading, the demonstrations for
an affirmative defense in 30 TEX. ADMIN. CODE § 101.222 were not met. The violation was documented
during an investigation on October 21, 2009. TCEQ staff and Intercontinental Terminals Company LLC
originally agreed on the terms of the proposed order on February 24, 2010. The order would assess a Ten
Thousand Dollar ($10,000) penalty, of which Two Thousand Dollars ($2,000) is deferred in accordance with
the expedited order process.

Copies of the comments and the staff response to the comments are attached for your consideration. In the
letters from the Harris County Attorney’s Office, the commentor requested that the Commission reject the
proposed settlement because:

In the letter dated April 23, 2010, the commentor believes that the penalty is too low due to repeat
violations, is below the maximum penalty that could be assessed, and does not include a Texas Water
Code violation; that the corrective actions are inadequate; that the proposed settlement does not
compensate Harris County for the resources it expended in its investigation and enforcement efforts;
and that if this order becomes final, it may preclude Harris County from seeking additional injunctive
reliel or from receiving any compensation for the damage to the local environment. The commentor
also questions the use of'a 1660 order.

In the letter dated May 10, 2010, the commentor was concerned that the TCEQ did not take into
account a TCEQ investigation conducted on February 2, 2010, in which the investigator reviewed 16
non-reportable emissions events and determined that there was a pattern of poor maintenance on lines
and hoses, and that the TCEQ did not do a complete investigation of the spill.



Response to Comments Received
Page 2

In the letter dated April 26, 2010 from HCPHES, the commentor requested that the Commission
withdraw or withhold consent to the proposed settlement based on the fact that Harris County filed a
lawsuit for the same incident.

Accordingly, the Enforcement Division recommends that you adopt this proposed order.

Attachments

cc:  Manuel Bautista, Manager, Air Section, Houston Regional Office
Jason Harris, Manager, Air Section, Houston Regional Office, TCEQ
Miriam Hall, Enforcement Coordinator, Enforcement Division
Central Records, MC 213, Building E, 1st Floor, HG0O403N
Enforcement Division Reader File

comment/5-23-08/app-29b.doc



Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R, Vickery, PG, Executive Director

Trxas CoMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

June 15, 2010

Mr. Bob Allen, Manager, Permits & Technical Services

Harris County Public Health & Environmental Services Department
Environmental Services Division

107 North Munger

Pasadena, Texas 77506

Re: Comments Received, Proposed Agreed Enforcement Order
Intercontinental Terminals Company LLC
RN100210806; Docket No, 2010-0065-AIR-E; Enforcement Case No. 38978

Dear Mr. Allen:

On April 26, 2010, the Texas Commission on Environmental Quality ("Commission" or "TCEQ")
received a letter from the Harris County Public Health & Environmental Services Department,
Environmental Public Health Division (“HCPHES"”) dated April 26, 2010, that was in opposition to the
above-referenced proposed Agreed Order related to Intercontinental Terminals Company LLC (“ITC”)
located in La Porte, Texas. Specifically, HCPHES requested that the Commission withdraw or withhold
consent to the proposed settlement based on the fact that Harris County filed a lawsuit for the same
incident which eccurred on September 19, 2009. The County’s letters have been forwarded to the
TCEQ’s Office of the General Counsel such that the Commissioners can consider the HCPHES’
comments regarding the proposed order.

HCPHES conducted its own investigation of the spill on September 19, 2009, conducted its own
investigation of the associated air emissions event on October 6, 2009, issued ITC a Violation Notice on
October 29, 2009, and forwarded the investigation report and Violation Notice to the Hatris County
Attorney’s Office for enforcement action on January 12, 2010, who in turn filed a lawsuit on March 15,
2010. TCEQ conducted its investigation of the air emissions event on October 21, 2009, issued the
Notice of Enforcement and referred the case to the TCEQ Enforcement Division on December 17, 2009,
and sent a proposed agreed order to ITC on February 17, 2010. ITC signed that proposed order and paid
the administrative penalty on February 24, 2010 which was sent to the Office of the Secretary of State on
March 16, 2010 to be published in the Texas Register on March 26, 2010. TCEQ was notified of the
pending lawsuit on March 16, 2010, the same day the publication notice was sent to the Texas Register.

Under the current TCEQ order, ITC was assessed an administrative penalty of Ten Thousand Dollars
($10,000), of which Two Thousand Dollars (§2,000) has been deferred in accordance with our expedited
order process. ITC has paid Eight Thousand Dollars ($8,000) of the administrative penalty. The TCEQ
penalty was calculated in accordance with the current penalty policy and based on an investigation of the
four-hour air emissions event which occurred on September 19, 2009 from the overfilling of a railcar.
Only one air violation was alleged in the TCEQ investigation. Under the current policy, the maximum
penalty is $10,000 per day and the Respondent is given a 20% deferral for an expedited settlement. Based

P.0. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.state.tx.us
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Mr. Bob Allen
Page 2

on comments received after publication notice in the Texas Register, the proposed order has been revised
to include new technical requirements concerning retention and availability of the video recordings from
the surveillance camera at the Track D and E Rail Loading Area.

In closing, I’d like to thank you for your interest in this matter and assure you that we share HCPHES’
commitment to continuing to protect and improve the air quality in the State of Texas. The proposed
Agreed Order is expected to be considered at the Commission’s Agenda on August 11, 2010. Your name
has been added to the mailing list to receive a copy of the final order, should the Commission adopt it.
Should you have further concerns or comments related to the order, please do not hesitate to call me or
Ms. Miriam Hall of my staff at (512) 239-1044.

Sincerely,

Bryan Sinclair, Director
Enforcement Division
Texas Commission on Environmental Quality

cc: Mr. Manuel Bautista, Manager, Air Section, Houston Regional Office
Mr. Jason Harris, Manager, Air Section, Houston Regional Office, TCEQ



Harris County

HCPHES

Public Health & Environmental Services

Herminia Palacio, M.D., M.I.H. Michael Schaffer M.B.A.

Executive Director Divigion Director

2223 West Loop South Envirenmental Public Health Division
Houston, Texas 77027 107 N. Munger

Tele: (713) 439-6000 Pagadenn, TX 77506

Fax: (7T13)439-6030 Tele: (713) 740-8703

Fax: (713)477-8963

April 26, 2010

Texas Commission on Environmental Quality
P.O. Box 13087 FAX: 512-239-2550
Austin, Texas 78711-3087

ATTN: Enforcement Coordinator Miriam Hall

RE: Comments on Proposed Settlement of Intercontinental Terminals Company,
L.I.C. DOCKET NUMBER RN100210806" LOCATION: La Porte, Harris County, TYPE OF
FACILITY: bulk liquid storage terminal; RULE VIOLATED: 30 TAC 116.115(c), Permit
Number 1078, SC Number 5 and THSC §382.085(b) by failing to prevent overloading of a
railcar; PENALTY $10,000: Enforcement Coordinator Miriam Hall (512)-239-1044;
REGIONAL OFFICE: 5425 Polk Avenue, Houston, Texas 77023-1452, 713-767-3500 publlshed
in 35 TexReg 2643; March 26, 2010.

Dear Commissioners and Ms. Hall;

On September 19, 2009 at 9:50 a.m. Hartis County Public Health & Environmental Services
Department, Environmental Public Health Division (HCPHES) conducted an investigation of an
unauthorized release at the Intercontinental Terminals Company (ITC) facility located at 1943
Independence Parkway South (formerly Battleground Road) in LaPorte, Texas in Harris County
Precinct 2. The investigation determined that as a result of the overloading of a railcar more than
8,955 Ibs toluene was spilled onto the ground and into the storm drains directly impacting the
Harris County roadside ditch the is located on the south side of Tidal Road which borders the
ITC facility. The spill also resulted in an air release of 1,452 Ibs of toluene into the air. ITC
owns and operates the facility located at 1943 Independence parkway south in LaPorte, Texas.

As a result of the investigation, on October 29, 2009 HCPHES issued ITC a violation notice for
the following violations; 26 TWC 121(c), TCEQ Permit No.1078-Special Condition No. 5, 30
TAC 116.115(c), 30 TAC 116.115(b)(2)(F), 30 TAC 116.115(b)(2)(H)(i), THSC 382.085(b) and
Agreed Final Judgment and Permanent Injunction No. 2007-28175 Section 4.5.

On January 12, 2010 Harris County Public Health & Environmental Services forwarded the
investigation report and Violation Notice for the September 19, 2009 Intercontinental Terminals
emission event and spill to the Harris County Attorney’s Office for an enforcement action. This

www.hcphes.org






Comments on Proposed Settlement of ITC docket # RN100210806
April 26, 2010

violation joined previously forwarded violations on this company and a lawsuit was filed on
March 15, 2010. The Texas Commission on Environmental Quality began an enforcement
action on the facility despite the fact that Harris County was actively pursing enforcement for the
same event. The Texas Water Code Section 7.051 states that the state may assess a penalty if:

“a county, political subdivision, or municipality has not instituted a lawsuit and is not diligently
prosecuting that lawsuit under Subchapter H against the same person for the same violation.”

Harris County continues to actively purse prosecution of this emission event and spill. Moreover,
the impacts from this event were to Harris County and the appropriate venue for resolution of the
enforcement action is through the local program enforcement process. In this way any penalties
assessed benefit the people of Harris County who suffered the harm from the emissions and spill
associated with this incident and additionally Harris County has an opportunity to put forth
injunctive language protective of Harris County residents.

HCPHES is requesting that the commission withdraw or withhold consent to the proposed ITC
order based on the fact that Harris County has filed a lawsuit regarding this matter.

If you have any questions concerning this request please contact Compliance Manager Jennifer
L. Wheeler at 713-740-8721.

Sincerely,

Bt b

Bob Allen
Manager, Permits & Technical Services

JLW/jlw

cc: Commissioner Sylvia Garcia, Precinct Two
Gail Miller, Assistant Deputy Commissioner, Precinct Two
Herminia Palacio, M.D., M. P.H., Executive Director, Harris County Public Health &
Environmental Services Department
Michael Schaffer, M.B.A., Director, Environmental Public Health Division
Rock Owens, Chief, Environmental Section, Harris County Attorney’s Office

www.hcphes.org






Mr. Ryan and Mr. Owens
Page 2

before any threat of enforcement existed and that best management practices would include devices that
could detect and prevent overfilling of a railcar, The TCEQ Notice of Enforcement was issued on
December 17, 2009. ITC had two overfill detection/auto-shutoff devices in place which were rendered
ineffective due to operator error. Adding a surveillance camera gives an additional method of monitoring
loading operations instead of relying totally on instrumentation. Additional operator qualifications,
training, and operating procedures should reduce the occurrence of operator error. However, based on
Harris County’s comments, the order has been revised to include a 30-day retention of all video footage
from the surveillance camera and a three-year retention for all videos from the day of any emission events
and/or spills and the cleanup of these incidents.

In Paragraphs 5 and 6 of the letter, Harris County stated that the proposed settlement does not compensate
Harris County for the resources it expended in its tnvestigation and enforcement efforts, that the TCEQ
enforcement policy is ineffective in protecting the resources of the state, and that if this order becomes
final, it may preclude Harris County from seeking additional injunctive relief or from receiving any
compensation for the damage to the local environment. Again, the penalty was calculated under the
current enforcement policy and statutory limit of $10,000 per day per violation. Harris County may sue
for any violations not addressed in the proposed order.

In Paragraph 7, Harris County questions the TCEQ decision to use an order containing “no admission of
liability” (1660 order) rather than the containing an admission of liability (findings order). Under current
policies, TCEQ staff determined that the alleged violation does not meet the criteria for a findings order;
thus, a 1660 order is proposed.

In the letter dated May 10, 2010, Harris County stated that the TCEQ did not take a TCEQ investigation
conducted on February 2, 2010 into account when determining the corrective action or the amount of
penalty appropriate for the September 19, 2009 event. During the investigation, the inspector reviewed
16 non-reportable emissions events from December 2008 to December 2009. The investigator does state
that ITC did not meet the defense criteria for the events due to a pattern of “poor maintenance on lines
and hoses.” The current case was developed and draft documents prepared prior to the February 2, 2010
investigation. Although enforcement staff was unaware of the investigation during the development of
the case, the investigation does not warrant rejecting the current settlement. No Notice of Violation or
Notice on Enforcement was issued as a result of the investigation. The current enforcement case was not
the result of poor maintenance on lines and hoses.

In the May 10, 2010 letter, Harris County alleged that TCEQ did not fully investigate the spill because the
on-site investigation was conducted one month after the spill and that TCEQ failed to interview all the
employees. The current enforcement action was the result of an air emissions event investigation and
developed under current enforcement procedures, policies, and guidelines. Harris County may sue for any
violations not addressed in the proposed order.



Bryan W. Shaw, Ph.D., Chairman
Buddy Garcia, Commissioner
Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

Trxas COMMISSION ON EENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

June 15, 2010

Mr. Vince Ryan, County Attorney

Mr. Rock Owens, Chief, Enforcement Division
Harris County Attorney’s Office

Enforcement Division

1019 Congress, 15" Floor

Houston, Texas 77002

Re: Comments Received, Proposed Agreed Enforcement Order
Intercontinental Terminals Company LLC
RN100210806; Docket No. 2010-0065-AIR-E; Enforcement Case No. 38978

Dear Mr. Ryan and Mr. Owens:

On April 26 and May 10, 2010, the Texas Commission on Environmental Quality ("Commission" or
"TCEQ") received letters from the Harris County Attorney’s Office (“Harris County™), dated April 23 and
May 10, 2010, respectively, that were in opposition to the above-referenced proposed Agreed Order
related to Intercontinental Terminals Company LLC (“ITC”) located in La Porte, Texas. Specifically,
Harris County requested that the Commission reject the proposed settlement. The County’s letters have
been forwarded to the TCEQ’s Office of the General Counsel such that the Commissioners can consider
the County’s comments regarding the proposed order.

The TCEQ’s Executive Director and ITC agreed on the terms of the proposed order on February 24,
2010. Accordingly, ITC was assessed an administrative penalty of Ten Thousand Dollars ($10,000), of
which Two Thousand Dollars ($2,000) has been deferred in accordance with our expedited order process.
ITC has paid Eight Thousand Dollars ($8,000) of the administrative penalty.

In the letter dated April 23, 2010, Harris County does not support the proposed order for reasons given in
seven numbered paragraphs. The first three paragraphs state that the penalty is too low due to repeat
violations, below the maximum penalty that could be assessed, and does not include a Texas Water Code
violation. The TCEQ penalty was calculated in accordance with the current penalty policy and based on
an investigation of the four-hour air emissions event which occurred on September 19, 2009 from the
overfilling of a railcar. Only one air violation was alleged in the TCEQ investigation. Under the current
policy, the maximum penalty is $10,000 per day and the Respondent is given a 20% deferral for an
expedited settlement.

In the letter, under Paragraph 4, Harris County alleged that the proposed corrective actions are inadequate.
On January 18, 2010, ITC installed a surveillance camera at the Track D and E Rail Loading Area to give
key personnel the opportunity to view all loading spots 24 hours a day, and by January 22, 2010, revised
the Railroad Loading Checklists, operator qualification exams, and operating procedures and conducted
operator training on the new procedures and checklists. Harris County claims that these actions occurred

P.0. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceg.state.tx.us
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Mr. Ryan and Mr. Owens
Page 3

In closing, P’'d like to thank you for your interest in this matter and assure you that we share Harris
County’s commitment to continuing to protect and improve the air quality in the State of Texas. The
proposed Agreed Order is expected to be considered at the Commission’s Agenda on August 11, 2010,
Your name has been added to the mailing list to receive a copy of the final order, should the Commission
adopt it. Should you have further concerns or comments related to the order, please do not hesitate to call
me or Ms. Miriam Hall of my staff at (512) 239-1044.

Sincerely,

Bryan Sinclair, Director
Enforcement Division
Texas Commission on Environmental Quality

ce: Mr. Manuel Bautista, Manager, Air Section, Houston Regional Office
Mr. Jason Harris, Manager, Air Section, Houston Regional Office, TCEQ






The Office of Vince Ryan
County Attorney

April 23, 2010

Texas Commission on Environmental Quality VIA  Regular US Mail
Central Office Certified Mail RRR
P.O. Box 13087 FAX: 512-239-2550

Austin, Texas 78711-3087
ATTN: Enforcement Coordinator Miriam Hall

RE: Comments on Proposed Settlement of Intercontinental  Terminals
Company, L.L.C. DOCKET NUMBER RN100210806 LOCATION: La Porte, IHarris
County, TYPE OF FACILITY: bulk liquid storage terminal, RULE VIOLATED: 30
TAC 116.115(c), Permit Number 1078, SC Number 5 and THSC §382.085(b) by failing
to prevent overloading of a railcar; PENALTY $10,000: Enforcement Coordinator
Miriam Hall (512)-239-1044; REGIONAL OFFICE: 5425 Polk Avenue, Houston, Texas
77023-1452, 713-767-3500 published in 35 TexReg 2643; March 26, 2010.

Dear Commissioners and Ms. Hall;

On September 19, 2009 at 9:50 a.m., personnel from the Harris County Public
Health & Environmental Services Department, Environmental Public Health Division,
were called to the Intercontinental Terminals Company (ITC) facility located at 1943
Independence Parkway South (formerly Battleground Road) in LaPorte, Texas (Precinct
2) to conduct an investigation of a report of an unauthorized release of more than 8,955
lbs toluene onto the ground and into the storm drains in the area, and 1,452 Ibs of toluene
into the air as the result of overloading a rail car. ITC owns and operates the facility
located at 1943 Independence parkway south in LaPorte, Texas. Previously Harris

County sued ITC for a number of violations that resulted in releases and spills at their

facility. That case was settled and an agreed final judgment and permanent injunction

1019 Congress, 15th Floor e Houston, Texas 77002 o Phone: 713-755-5101 o Fax: 713-755-8924






was entered as a result, requiring ITC to use its best efforts to avoid future violations.
Harris County believes the most recent violations breach that agreement.

In addition, ITC has had numerous violations over the years at the facility in
question that have been attributed to operator error and that have resulted in the release of
toxic chemicals into the environment. Specifically, on no fewer than six occasions since
2007, Harris County and/or the TCEQ have investigated violations that involved
significant amounts of benzene, toluene and 1,3 butadiene,

By way of the settlement referenced above, under the provisions of Texas Water
Code Section 7, Subchapter C, the Texas Commission on Environmental Quality
proposes to settle claims for violations of 30 TAC 116.115(c), Permit Number 1078,
Standard Condition Number 5 and THSC §382.085(b) which were also raised by Harris
County in its lawsuit filed on March 16, 2010 in Cause No. 2010-16782 in the 125"
(Transferred to the 157" ) Court of Harris County, Texas pertaining to the huge chemical
spill for violations 30 TAC 116.115(c), Permit Number 1078, Standard Condition
Number 5 and THSC §382.085(b) cause by failing to prevent overloading of a railcar.

Harris County asserts that the proposed settlement is not in the best interests of
the residents and citizens of the State of Texas and Harris County for the following
reasons:

1. The proposed administrative penalty of $10,000.00 is not appropriate

with respect to the violations committed by the company.
Intercontinental Terminals has had other serious releases since 2007
and as a repeat violator should not be offered such a low “cost of doing

business” penalty.






The proposed penalty is only 1/3 of the maximum penalty that could be
assessed for three violations and the agency has failed to cite all of the
violations that occurred and has failed to speciate those that did occur.
These failures have resulted in a “low ball” settlement number and to
make matters worse the proposed order would defer $2,000.00 of the
penalty to insure compliance with requirements that have already taken
place.

The proposed settlement does not include any penalty for the serious
Water Code violation that occurred when the 8,955 1bs toluene spilled
onto the ground and entered into a storm drain and then into the Tidal
Road, roadside ditch.

The proposed corrective measures are inadequate

On January 18, 2009, installed a surveillance camera at the Track D
and E Rail Loading Area to give key personnel the opportunity to view
all loading spots 24 hours a day because this does not address best
management practices that would include the installation of devices
that could detect and prevent overfilling and it occurred before any
threat of enforcement existed, in other words, there is no reason to
believe this action was undertaken as a result of the incident in

question.

. By January 22, 2009, revised the Railroad Loading Checklists,

operator qualification exams, and operating procedures and conducted

operator fraining on the new procedures and checklists. This






operational change does not address best management practices as
would the installation of devices that could detect and prevent
overfilling. This operational change also, occuired before any threat of
enforcement existed, in other words, there no reason to believe this
action was undertaken as a result of the incident in question.

The proposed settlement does not compensate Harris County for the
resources it expended in its investigation and enforcement efforts and
can the State of Texas is precluded from recovering these costs in an
Administrative Order as provided by the Texas Water Code. The Texas
Legislature saw fit to make possible the recovery of investigative costs
incurred by local and state entities and a provision requiring such
should be a part of every administrative seftlement.

The Texas Commission on Environmental Quality’s Administrative
Penalty policy and practices is not being used to conserve the natural
resources of the sate and to protect the environment as it is required to
do by declaration of policy. Damage to the environment in Harris
County is not deterred by a penalty policy that is looked upon as “a
cost of doing business” by industry and if this settlement is allowed to
become final it may be argued that it precludes Harris County from
seeking additional injunctive relief or from receiving any compensation
for the damaged caused to the local environment.

Past violations and the conditions surrounding this incident do not

warrant a provision in the settlement proposal that allows the company






to escape an admission of liability, Considering the low penalty and the
inadequate remedial provisions, there is insufficient consideration for
“no admission of liability” clause in the language of the proposed
settlement.
For the reasons expressed above, Harris County and the Harris County
Attorney respectfully request the Commission reject the proposed settlement.
Please present and act on these comments in accordance with Chapter 7 of the
TWC § 7.075(b) in the due course of the business of your agency. If you have any

questions concerning our comments, please contact the undersigned.

Respectfully submitted







RECEIVED

My 12 2010

ENFORCEMENT DIVISION
The Office of Vince Ryan
County Attorney
May 10, 2010
Texas Commission on Environmental Quality Vis Facsimile @ 512-239-2550,
Central Office Certified Mail 7009 0820 0002 3403 5171
P.O. Box 13087 Return Receipt Requested & Repular U.S. Mail

Austin, Texas 78711-3087
ATIN: Enforcement Coordinator Miriam Hall

RE: Supplemental Comments on Proposed Seftlement of Intercontinental Terminals
Company, L.L.C.; DOCKET NUMBER RN100210806”; LOCATION: La Porte, Harris
County, TYPE OF FACILITY: bulk liquid storage terminal; RULE VIOLATED:
30 TAC 116.115(c), Permit Number 1078, SC Number 5 and THSC § 382.085(b) by
failing to prevent overloading of a railcar; PENALTY $10,000; Enforcement Coordinator
Miriam Hall (512)-239-1044; REGIONAL OFFICE: 5425 Polk Avenue, Houston, Texas
77023-1452, 713-767-3500 published in 35 TexReg 2643; March 26, 2010,

Dear Commissioners and Ms. Hall:

On February 2, 2010 the Texas Commission on Environmental Quality conducted a
compliance inspection of the Intercontinental Terminals facility and determined that from
December 2008 to December 2009 there were 16 non-reportable emission events and, that while
these events did not exceed certain parameters, they indicated that when taken together they did
not meet the demonstration criteria as they were mainly due to a pattern of poor maintenance and
operation practices. (See attached TCEQ dated 2/2/2010). This investigation was not taken into
account in determining the corrective action or the amount of the penalty appropriate for the
September 19, 2009 event. Further, a TCEQ report filed 2/2/2010 finding poor management and
operation practices completely negates the agency’s own finding in the investigation of the

9/12/09 event which concluded operations and maintenance was not a problem.

1019 Congress, 15th Floor e Houston, Texas 77002 o Phone: 713-755-5101 o Fax: 713-755-8924






Texas Commission on Environmental Quality

Enforcement Coordinator Miriam Hall

Re: Supplemental Comments on Proposed Settlement of ITC
May 10, 2010

Page Two

In addition, the Texas Commission on Environmental Quality did not fully investigate the
spill that occurred on September 19, 2009. It did not conduct an onsite investigation until
October 19, 2009, one month after the spill. (See attached TCEQ report dated October 19,
2009). Harris County believes the TCEQ failed to interview all of the employees allegedly
involved in the event, and specifically the agency failed to interview Mr. Tom Atkins, the
employee allegedly responsible for the spill.

For the supplemental reasons expressed above, Harris County and the Harris County
Attorney respectfully request the Commission reject the proposed settlement,

Please present and act upon these comments in the due course of the business of your

agency.
Respectfully submitied,
VINCE RYAN
Harris Count ey
By: 4
Rock AV .Am
Chief, Enviro fvision
VR:RWAOQO:db

Attachments






% Penalty Calculation Worksheet (PCW)
Policy Revision 2 (Seplember 2002)

PCW Revision Ccober 30, 2008

No. of Violations

Docket No. QOrder Type

Media Program(s)|
Multi-Medial.- .

Government/Non-Profit |
Enf. Coordinator |}V

EC's Team(E#

Admin, Penalty $ Limit Minimum $0 Maximum | $10,000 }

G Fafth Effort to Compl

$0

Benef

$0

" Total EB Amounis
Apprax. Cost of Gompliance

$12,700

$0

$12,700

$10,000

DEFERRA

-$2,000

Reduces the Final Assesse

Notes

$8,000




- “'‘Sereening:Date 12-Jan-2010 . DocketNe., 2010-0085-AIR-E
Respondent: Intercontinental Terminals Company LLC Policy Revision 2 (September 2002)
_ Case ID NO 38978 PCW Revision Gclober 30, 2008
Reg. Ent. Reéference No: RN100210806
Media [Statute] Air
-~ Enf, Coordinator Miriam Hall

Compliance History Worksheet

et {Subto

Enter Number Here Adjust,

' Comppnént Number of...
f |wiritten NOVs with same or similar violations as those in the current enforcement action} 6 0%
- NOWs  |(number of NOVs meeting criteria) | o
- _[Other written NOVs L 15 30%
Any agreed final enforcement orders containing a denial of liability (number of orders| 5 40%
o meeting criteria’} P °
; Qrders: - |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial] -- :
: : “|of liability, or default orders of this state or the federal government, or any final prohibitory 25%
. |emergency orders issued by the commission
o “ | Any non-adjudicated final court judgments or cansent decrees containing a denial of liabiiity}
- - - |ofthis state or the federal government (number of judgements or consent decrees meeting o 30%
- Judgments:. |eritaria ) ‘
and:Conserit; -
" Decrees --|Any adjudicated final court judgments and default judgments, or nen-adjudicated final court)::
o © [judgments or consent decrees without a denial of liability, of this state or the federal:. 0 1 0%
N government : B :
- Convictions. |Any criminal convictions of this state or the federal governmant (number of counts} 0%
- Emissions: |Chronic excessive emissions events (number of events) : 0%
: " |Lelters notifying the executive director of an intended audit conducted under the Texas| .
|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number off:".... -{%
. -~ |audits for which notices were subrmitfed)
- AAudits.
| Disclosures of viclations under the Texas Environmental, Health, and Safely Audit Privilege 0%
- -|Act, 74th Legistature, 1995 (number of audits for which violations were disclosed) °
Pfeasé Enter -\.(-es of:f:\.'o
|Environmental management systems in place for one year or more . Ne. 0%
) Veluntary on-site compliance assessments conducted by the executive director under aé: '_ No 0%
" Gther : special assistance program - :
- |Participation in a voluntary pallution reduction program . No., 0%
|Early compliance with, or offer of a product that meets future state or federal government|. - N 1 ow
~|envirenmenital requirements s °

Adjustinent Percentage (Subfotal 2} | 154%

[ No - | Adjustment Percentage (Subtotal 3)[__ 0%

[ Average Performer- | ' Adjustment Percentage (Subfotal 7)[__0%

°°|f|‘?pt“a“°°' The penalty was enhanced for sl same or similar NOVs, 15 ottier NOV, two 1660-ordars, one'findings
nllit?a;y : order, and ane-courtorder. The penalty was raduiced for onie- Notics: of Audit. :

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 154%




Vlolatian Numbe!
Rule Cite(s

Violation Description

Date.

ereeni . 12-Jan-2010 =
* - /Responderit! Intercontinental Terminals Company LLC

NG 2010-0085-AIR-E
Policy Revision 2 (Seplember 2002}
POW Revision Qckober 36, 2008

Major

Maijor

Base Penalty}

$10,000

Percent SO%E

Number of Viclation Evants||: -

mark only one
with an x

$5.600]

$5,000

- JiNumber of violation days

Violation Base Penalty]

$5,000

50

Extraordinary|[ = -~ 0

Crdinary||:-

NiA

{|(mark with x}

Notes|

5112]

This vlalation Final As

Violaticn Final Penalty Total% $12,700

$10,000

or limits)

Violation Subtotai§ $5,000




Equlpment
Buildings
Qther (as needed)
Engineeringiconstruction
Land

Record Keeplng System
TratntngiSampling
Remediation/DIsposal
Permlt Costs

Gther (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Flnanclal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance

RN100210806

R

18-Jan-201

). _-19-Sep-2008: 4| - :

- 10-805.2000. || 30-560:20
22 Jan-201

=Y = | |

The:estima-' i




Customer/Respondent/Owner-Operator,

Regulated Entity:

ID Number{s}:

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History Report

CN603186495 Intercontinental Terminals Company Classification;: AVERAGE Rating: 1.97
LLC
RN100210806 INTERCONTINENTAL TERMINALS Classification: AVERAGE Site Rating: 1.97
DEER PARK TERMINAL
AIR OPERATING PERMITS ACCOUNT NUMBER HGO403N
AIR OPERATING PERMITS PERMIT 1061
WASTEWATER PERMIT WQ0001984000
WASTEWATER PERMIT TPDES0068349
WASTEWATER PERMIT TX0068349
AIR NEW SCURCE PERMITS REGISTRATION 91627
AIR NEW SOURCE PERMITS REGISTRATION 1797
AIR NEW SOURCE PERMITS ‘REGISTRATION 1971
AR NEW SOURCE PERMITS REGISTRATION 2837
AIR NEW SOURCE PERMITS PERMIT 11781
AIR NEW SOURCE PERMITS REGISTRATION 13674
AIR NEW SOURCE PERMITS REGISTRATION 142986
AIR NEW SOURCE PERMITS REGISTRATION 16015
AIR NEW SOURCE PERMITS REGISTRATION 10581
AIR NEW SOURCE PERMITS REGISTRATION 15075
AIR MEW SOURCE PERMITS REGISTRATION 22980
AIR NEW SOURCE PERMITS REGISTRATION 24140
AIR NEW SOQURCE PERMITS REGISTRATION 24909
AIR NEW SOURCE PERMITS REGISTRATION 31860
AIR NEW SOURCE PERMITS REGISTRATION 35631
AIR NEW SOURCE PERMITS REGISTRATION 43548
AIR NEW SQURCE PERMITS REGISTRATION 44392
AlIR NEW SOURCE PERMITS REGISTRATION 45706
AlIR NEW SOURCE PERMITS REGISTRATION 47853
AIR NEW SOURCE PERMITS REGISTRATION 50149
AIR NEW SOURCE PERMITS ACCOUNT NUMBER HGO403N
AlIR NEW SOURCE PERMITS REGISTRATION 52721
AIR NEW SQURCE PERMITS REGISTRATION 76266
AIR NEW SOURCE PERMITS AFS NUM 4820100153
AIR NEW SOURCE PERMITS PERMIT 1078
AIR NEW SOURCE PERMITS REGISTRATION 74105
AIR NEW SOURCE PERMITS REGISTRATION 86183
PUBLIC WATER SYSTEM/SUPPLY REGISTRATIOM 1011622
VOLUNTARY CLEANUP PROGRAM ID NUMBER 1268
INDUSTRIAL AND HAZARDOUS WASTE EPA ID TXDO73912974
GENERATION
INDUSTRIAL AND HAZARDQUS WASTE SOLID WASTE REGISTRATION # 30966
GENERATION (SWR}
WATER LICENSING LICENSE 1011622
iHW CORRECTIVE ACTION SOLID WASTE REGISTRATION # 30866
(SWR) |
STORMWATER PERMIT TXR05X836
AlIR EMISSIOMS INVENTORY ACCQOUNT NUMBER HGO403N

1943 INDEPENDENCE PKWY S, LA PORTE, TX, 77571

REGION 12 - HOUSTON

January 26, 2010

Enforcement

January 21, 2005 to January 21, 2010

TCEQ Staff Member to Contact for Additicnal Information Regarding this Compliance History

Name: Miriam Hall

Phone: (512) 238-1044

Site Compliance History Components

1, Has the site been in existence and/or operation for the full five year compliance period?

2. Has thera been a (known) change in ownership/operator of the site during the compliance period?
3. I Yes, who is the current owner/operator?

N/A

Yes

No




4. if Yes, who was/were the prior owner(s)/operatar{s} 7

N/A
5. When did the changs(s) in owner or operator occur? NIA
6. Rating Date: 9/1/2009 Repeat Violator: NO
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decreas of the state of Texas and the federal government.
Effective Date: 11/06/2005 ADMINORDER 2005-0486-AIR-E

Classification: Moderale

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Proy; Spesial Condition No. 1 PERMIT

Description: Failure to prevent 1,127 pounds of unauthorized butadiene emissicns from the tank 50-2 dryer
pressure ralief valve during an emissions event on August 16, 2004 that lasted four minutes.

Effective Date: 03/19/2007 ADMINORDER 2006-1017-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter D 382.085(b}

Rgmt Prov: Permit No. 1078, Special Condition 14 PERMIT
Permit No. 1078 Special Condition No. 5 PERMIT

Description: Failad to prevent unauthorized emissions and to route all emissions from Storage Tank 50-2 to the
TK 50-2 Flare, emissions point number ("EPN"} FL-50-2 (Incident 71787).

Effective Date: 10/18/2009 ADMINORDER 2009-0500-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)

Rgmt Prov: 1078, Special Condition & PERMIT

Desecription: Fallure to prevent an avoidable emissions svent.

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions evants,
NFA

D. The approval dates of investigatlons. (CCEDS Inv. Track. No.}
1 01/24/2005 (385327)
2 02/21/2005 (341749)
3 02/23/2005 (385325)
4 (03/22/2006 (385326)
5 04/22/2005 (423378)
6 05/24/2005 (380693)
7 05/24/2005 (423379)
8 06/21/2005 (423380}
9 (7/22/2005 (444195}
10 08/08/2005 (403880)
11 08/23/2005 (444196)
12 09/02/2005 (404693)
13 09/23/2005 (444197)
14 10/21/2005 (434379)
15 10/24/2005 (474605)
16 10/24/2005 {474808)
17 11/21/2005 (474607)
18 12/27/2005 {474608)

NN
W N~ O W

01/25/2006 {474609)
02/16/2006 (437127)
02/21/2008 (455166)
02/2112006 (474602)
02/28/2008 (457243)



24
25
2
27
28
29
30
31
32
33
34
35
36
37
18
39
40
41
42
43
44
45
45
47
48
49
50
51
52
53
54
55
56
57
58
59
60
&1
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82

03/27/2006
03/30/2006
04/07/2006
05/18/2006
05/30/2006
05/30/2006
05/30/2006
05/30/2006
06/20/2006
07/05/2006
07/18/2006
08/15/2006
08/21/2006
10/04/2008
10/06/2006
101122006
10/19/2008
10/18/2008
11/21/2006
1211172006
12120/2006
02/14/2007
02/20/2007
03/20/2007
04/20/2007
05/08/2007
05/21/2007
06/18/2007
06/20/2007
08/20/2007
08/31/2007
09/18/2007
1041572007
10415672007
10/18/2007
10/18/2007
11/02/2007
11/02/2007
11/05/2007
111192007
11/27/2007
1211772007
02/01/2008
02/13/2008
02/20/2008
03/19/2008
04/18/2008
04/18/2008
05/20/2008
06/20/2008
07/23/2008
08/07/2008
08/20/2008
09/19/2008
10/09/2008
10/20/2008
10/20/2008
11420/2008
12/11/2008

(474603)
(454492)
(474604)
(502372)
(467313)
(467405)
(467456)
(467474)
(502373)
(464712)
(502374)
(531029)
(524890)
(513041)
(531030)
(524691)
(524692)
(524693)
(549640)
{533506)
(549641)
(534806)
(549639)
(583591)
{583582)
(542716)
(583593)
(583594}
(583505)
(603993)
(566645)
(603994)
(572860)
(572912)
(603905)
(603996)
(595572)
(596438)
(566950)
(622871)
(609671)
(622872)
(611820)
(614533)
(674320)
(674321)
(674322)
(674323)
{692665)
(692666)
(681834)
(686235)
(713798)
(713799)
(700249)
(713800)
(713801)
(729808)
(703617)



83 1211872008
84 12/30/2008
85 12/30/2008
86 02/20/2009
87 03/24/2009
88 03/25/2009
89 04/20/2008
90 04/20/2008
91 04/20/2009
92 05/06/2009
93 05/20/200%
94 07/22/2002
95 08/19/2008

96 08/25/2009

97 10/14/2009
98 11/05/2009
99 12/16/2009
100 12/21/2009
101 12/22/2009

(729809)
(721525)
(721707)
(753029)
(753030)
(705943)
(753031)
(753032)
(753033)
(741357)
(770610)
(747695)
(748952)
(766295)
(779062)
(780325)
(780124)
(785798)
(785678)

Written notices of violations (NOV). (CCEDS Inv. Track. No.}

Date: (11/31/2008
Self Report?  YE
Citation:

Description:
Date: 02/28/2005

Self Report?  YE

{885325) CN603186495
5 Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121{a)
Failure to meet the limit for one or more permit paramster
(385326) CNB03186495
S Classification:  Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for ona or more permit parameter
Date; 03/31/2005 {423378) CNB03188485
Self Report?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more pemit parameter
Date: 05/24/2005 (380693)
Self Report?  NO Classification;  Minor
Citatian: 30 TAC Chaptar 101, SubChapter F 101.201(g)
Description: ITC failed to submit the initial notification electronically using the anline form on the
commission's secure web server.
Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.110{a)
5C THC Chapter 382, SubChapter A 382.085(b)
Description: ITC failed to prevent the increased flow, during 2 loading operation, into Tank 105-3.
Date: Q9/02/2005  (404693) CN603186495
Seif Report? NO Classification:  Moderate
Citation; 30 TAC Chapter 115, SubChapter C 115.212(a}(3)(B)
Description: The RE failed to detect a leak on a transferline.
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
No. 1078 SC1.4 PERMIT
Description: Failure to operated without visible liquid leaks or spills.

Date: 10/21/2005
Self Report?  NO
Citation:

Description:

(434379)
Classification:  Moderate
#1078 PERMIT
30 TAC Chapter 116, SubChapter B 116.115(b}
5C THC Chapter 382, SubChapter A 382.085(b)

ITC failed to prevent a mechanical failure which resulted in a release of 85 pounds of
unauthorized 1,3 butadiens emissions from an emargency atmospheric relief valve for a
duration of 5 minutes.



Date: 03/29/2006

(454492) CNB603186495

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)
Description: Failure to maintain compliance with the permit effluent limits for blochemical oxygen
demand (BCD3S).
Self Repori?  NO Classification:  Moderate
Citation: 30 TAC Chapter 335, SubChapter A 335.4(1)
Description: Failure to adequately manage solid waste.
Date: 05/31/2006 (502373) CN603186495
Self Report?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet tha limit for ona or more permit parameter

Date: 08/15/2006

Self Report?  NO

Citation;

Description:
Date: 10/06/2006

Self Report?  NO

Citation:

Description:

Self Report?  NO

Citation:

Description:

Self Repori?  NO

(531029) CNG603186495
Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE
(531030) CNB603186485
Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE
Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE
Classification:  Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Date:  03/31/2007 {583592) CN603186495
Self Repoit?  YES Classification;  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or mare permit parameter
Date: 04/30/2007 (583593} CNBO3186405
Self Report? YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a) .
Description: Failure to meet the limit for one or more permit parameter

Date: 08/31/2007

Self Repori? NO

Citation:

Description:

Self Report?  NO

{566945} CNB603186495

Classification:  Minor

30 TAC Chapter 115, SubChapter C 115.212{a){3){B)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THC Chapter 382, SubChapter D 382.085(b)

FOP Q-01061, ST&C 14 OP

FOP 0-01061, ST&C 1A OP

FOP QO-01061, ST&C 5.B.i OP

Permit 1078, SC 1J PERMIT

Failure to prevent leaks during loading and unloading operations.
Classification:  Minor

Citation: 30 TAC Chapter 116, SubChapter B 118.115{c}
30 TAC Chapter 122, SubChaptet B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
FOP Q-01081, ST&C 14 OP
Permit 1078, Special Condition 5 PERMIT
Description: Failure to cperate equipment within the short-term emissions limits defined in the MAER
Table of Pemmit 1078,
Date: 10/31/2007 (622871) CNB03186495

Self Report? YES Classification:  Moderate

Citation:

2D TWG Chapter 26, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1)



Description:

Date: 11/28/2007

Self Report?
Citation:
Description:

NO

Date: 02/14/2008

Self Report?
Citation:
Description:

NO

Date: 07/23/2008

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:
Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

NO

NO

NO

NO

NG

Failure to meet the limit for one or more permit parameter
(609671} CN603186495
Classification:  Minor
30 TAC Chapter 101, SubChapter F 101.201(b){1)}(H)
Failure to identify the permit in the final report.
(614533} CN6(3186495
Clagslication:  Minor
30 TAC Chapter 290, SubChapter D 290, 45(d}2)(A}(il)
Failure to meet the minimum pressure tank capacity requirement.
(681834) CNB03186495

Clagsification:  Minor

30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT Kb 60.112b(a)(1){i}
5C THSC Chapter 382 382.085(h}
ST&C 1A PERMIT
Failure to maintain the internal flaoting roof of tanks TK100-24 and TK80-14 floating on
the liquid surface at all times.
Classification:  Minor
30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(C)
5C THSC Chapter 382 382.085(b)
GT&C PERMIT

Failure to sumbit the first semi-annuat deviation report within 30 days after the end of the
certification period for the period of March 8, 2007 through September 7, 2007.

Classification:  Minor
30 TAC Chapter 115, SubChapter C 115.212(a}(3){B)
30 TAC Chapter 115, SubChapter C 115.212(a}{6){B)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b}
SC 1J PERMIT
ST&C 14 PERMIT
ST&C 1A PERMIT
Failure to prevent VOC leakge during loading and unloading operations.
Classification: ~ Minor
30 TAC Chapter 122, SubChapler B 122.145(2)(A)
5C THSC Chapter 382 382.085(b}
GT&C PERMIT
Failure to include all instances of deviations in the second semi-annual deviation report
dated March 28, 2008.
Classification:  Minor
30 TAC Chapter 122, SubChapter B 122,143(4)
30 TAG Chapter 122, SubChapter B 122.145{2){A}
30 TAG Chapter 122, SubChapter B 122.146(5)(D)
5C THSC Chapter 382 382.085(b)
GT&C PERMIT

Failure 1o Identify all other terms and conditions of the permit for which compliance was
not achieved.

Date:  09/30/2008 {713800) CNB603186495
Self Report?  YES Classification:  Moderate
Citation: 2D TWC Chapfer 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to mest the limit for one or more permit parameter
Date: 11/30/2008 (729809) CNB03186405
Self Report?  YES Classification:  Moderate
Citation; 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more pemit parameter
Date: 07/22/2009 (747695) CNB03186495
Self Report?  NO Classification:  Modsrate
Citation; 30 TAC Chapter 305, SubChapter F 305,125(1)
ELMR, No. 1, p, 2 & 2a PERMIT
Description: Failure to maintain compllance with the permitted effluent limits for biochemical oxygen

demand and total zinc.



Solf Report?
Citation:
Description;
Self Report?
Citation:

Description:

Self Report?
Citation:

Description;
Self Report?
Citafion:

Description:
Self Report?
Citation:

Description:

NO Classification:  Minor
30 TAC Chapter 319, SubChapter A 319.7(c)
Failure to properly complete the Discharge Monitoring Reports {(DMRs).
NO Classification;  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
MRR, No. 7c, p. 6 PERMIT
Failure to submit the noncompliance notifications for effiuent viclations which deviated
from the permittad limit by mora than 40%.
NO Classification:  Minor
30 TAC Chapter 305, SubChapter F 305.125(1)
Other Requirements, No. 23, p, 21 PERMIT
Failure to maintain Table 2 for Outfall 002,
NO Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
Cther Requirements, No. 17, p. 18-19 PERMIT
Failure to correctly collect composite volatile samples.
NO Classification:  Minor
2A TWC Chapter 8, SubChapter A 5.134(a)

Failure to utilize a National Environmental Laboratory Accreditation Program (NELAP})
accredited laboratory with accreditation for analytical data reported to the Agency.

Date: 08/31/2009 {759062)

Self Reporf?
Citation:

Description:
Self Report?
Citation;

Description;

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:
Self Report?
Citation:

Description:
Self Report?
Citation:

Description:
Self Report?

Citation:

Description:

NO Classification:  Moderate
30 TAC Chapter 115, SubChapter F 115.541(a){1)(B)
30 TAC Chapter 118, SubChapter B 116.115{(c})
5C THSC Chapter 382 382.085(b)
NSR 1078 SC 24(C) PERMIT
ITC failad to meet the control efficiency for degassing operations.
NO Classification:  Moderate
30 TAC Chapter 115, SubChapter F 115.542(a)(6)
30 TAC Chapter 115, SubChapier F 115.546(1)(D)
5C THSC Chapter 382 382.085(b)

ITC falled to measure and record the volatile erganic compound (VOC) concentration or
record the lower explosive limit (LEL) during degassing activities.

NO Classification:  Moderate
30 TAC Chapter 115, SubChapter F 116.546(1)(B)
5C THSC Chapter 382 382.085(h)
ITC failed to record the quantity of volatile organic compound (VOC) in the storage tank
during degassing cpsrations.
NO Classification:  Moderate
30 TAC Chapter 115, SubChapter F 115.548(1)(C)
5C THSC Chapter 382 382.085(h)
ITC failed to record the quantity of velatile organic compound (VOC) removed from the
storage tank during degassing operations.
NO ’ Classification:  Moderate
30 TAC Chapter 116, SubChapter B 116.115{c)
5C THSC Chapter 382 382.085(h)
NSR 1078 SC 24(E) PERMIT
ITC failed to operate the degassing equipment such that a volume of purge gas
equivalent to twice that of the vapor space is passed through the contro! device.
NO Classification:  Moderate
30 TAC Chapter 116, SubChapter B 116.115(c}
5C THSC Chapter 382 382,085(b)
NSR 1078 S5C 24(F) PERMIT
ITC failed to callbrate the instrument used in degassing operations as required by Permit
1078.
NO . Classification: ~ Moderate
30 TAC Chapter 116, SubChapter B 116.115(c})
5C THSC Chapter 382 3582.085(b)
NSR 1078 SC 24(1) PERMIT

ITC failed to comply with the recordkeeping of the degassing operations as follows:
Fallure to record the activation and response times for the sampling instrument; failure to
record the 1-minute average volatile organic compound (VOC) concentrations; failure to
record the purge gas volume and/or vapor



space volumes.
F. Environmental audits.

Notice of Intent Date:  04/27/2006 (466867)
No DOV Associated

G. Type of environmental management systems (EMS3s).
MN/A
H. Voluntary on-site compliance assessment dates.
N/A

L. Participation in a voluntary poltution reducticn program.
N/A

J Early compliance.
N/A

Sites Outside of Texas
N/A
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TExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
INTERCONTINENTAL TERMINALS §

COMPANY LLC §

RN100210806 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-0065-AIR-E

L. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ"} considered this agreement of the parties, resolving an enforcement action
regarding Intercontinental Terminals Company LLC ("the Respondent") under the authority of TEX.
HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together

stipulate that:

1. The Respondent owns and operates a bulk liquid storage terminal at 1943 Independence Parkway
South in La Porte, Harris County, Texas (the “Plant”).

2, The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section IT ("Allegations™) on or about
December 22, 2009,

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations™),
nor of any statute or rule.

6. An administrative penalty in the amount of Ten Thousand Dollars ($10,000) is assessed by the

Commussion in settlement of the violations alleged in Section II ("Allegations"). The Respondent
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10.

11.

12.

has paid Eight Thousand Dollars ($8,000) of the administrative penalty and Two Thousand
Dollars ($2,000) is deferred contingent upon the Respondent’s timely and satisfactory compliance
with all the terms of this Agreed Order. The deferred amount will be waived upon full
compliance with the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may
require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant: '

a. On January 18, 2010, installed a surveillance camera at the Track D and E Rail Loading
Area to give key personnel the opportunity to view all loading spots 24 hours a day; and

b. By January 22, 2010, revised the Railroad Loading Checklists, operator qualification
exams, and operating procedures and conducted operator training on the new procedures
and checklists.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent

jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Plant, the Respondent is alleged to have failed to prevent the

overloading of a railcar resulting in the unauthorized release of 1,452 pounds of toluene, a hazardous air
pollutant, during a four-hour emissions event on September 19, 2009 (Incident No. 129623), in violation
of 30 TEX. ADMIN. CODE § 116.115(c), Permit No. 1078, Special Condition No. 5, and TEX. HEALTH &
SAFETY Code § 382.085(b), as documented during an investigation conducted on October 21, 2009.
Because the event was avoidable due to an operator failing to tighten bolts on a hatch and leaving the area
during loading, the demonstrations for an affirmative defense in 30 TEX. ADMIN. CODE § 101.222 were
not met.
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III. DENITALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Intercontinental Terminals Company LLC, Docket No. 2010-0065-AIR-E" to:

Financial Administration Division, Revenues Section
Aftention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

Immediately upon the effective date of this Agreed Order, concerning video footage from
the surveillance camera at the Track D and E Rail Loading Area:

i Maintain all video recordings for 30 days;

ii. Archive and store for three years, all video footage from the day(s) an emissions
event and/or spill occurred at the Track D and E Rail Loading Area and during the
cleanup of the incident; and

iii. Provide the video recordings to the TCEQ upon request.

Within 30 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including

photographs, receipts, and/or other records to demonstrate compliance with Ordering.

Provision Nos. 2.a.i. through 2.a.iii. The certification. shall be notarized by a State of
Texas Notary Public and include the following certification language:

"L certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individvals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. 1 am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:
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Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Air Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5423 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

For the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

» Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions: and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Sigriature ! Date
Carl E. Holley - Vice President, SHES & Regulatory
Name (Printed or typed) Title Compliance

Authorized Representative of
Intercontinental Terminals Company LL.C

Instructions: Send the original, signed Agreed Order with penaity payment to the Financial Administration Divisien, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

IV%QUO'(

Compliance History Report

CNB03186495 Intercontinental Terminals Company Classification: AVERAGE Raling: 4.35
LLC
RN100210806 INTERCONTINENTAL TERMINALS Classification: AVERAGE Site Rating: 4.35

DEER PARK TERMINAL

AIR OPERATING PERMITS
AIR OPERATING PERMITS
WASTEWATER
WASTEWATER
WASTEWATER

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AlR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE FERMITS
AlR NEW SOURCE PERMITS
AIR NEW SOURGCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURGCE PERMITS
AR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AlR NEW SOQURCE PERMITS
AIR NEW S8QURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURGE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE FERMITS
AIR NEW SOURCE PERMITS
PUBLIC WATER SYSTEM/SUPPLY
VOLUNTARY CLEANUP PROGRAM
INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

WATER LICENSING
IHW CORRECTIVE ACTION

STORMWATER
AIR EMISSIONS INVENTORY

ACCOUNT NUMBER
PERMIT
PERMIT
PERMIT
PERMIT
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
PERMIT
REGISTRATICN
REGISTRATICN
REGISTRATICN
REGISTRATION
REGISTRATICN
REGISTRATION
REGISTRATION
REGISTRATICN
REGISTRATION
REGISTRATION
REGISTRATICN
REGISTRATION
REGISTRATION
REGISTRATICN
REGISTRATICN
ACCOUNT NUMBER
REGISTRATION
REGISTRATICN
AFS NUM
PERMIT
REGISTRATION
REGISTRATION
REGISTRATION

ID NUMBER

EPA ID

SOLID WASTE REGISTRATICN #
(SWR)

LIGENSE

SOLID WASTE REGISTRATION #
(SWR)

PERMIT

ACCOUNT NUMBER

HG0403N
1081
WQ0001984000
TPDES0068349
TX00G68349
91627

1797

1971

2837

11781
13674
14288
16015
10581
15075
22980
24140
24909
31880
35631
43548
44392
45706
47863
50149
HGO403N
52721
76266
4820100163
1078

74108
86193
1011622
1269
TXD073912974

30966

1011822
30966

TXR0O5X836
HGO403N

Location;

TCEQ Region:

Date Compliance History Prepared;

Agency Decision Requiring Compliance History:

Compliance Period:

1943 INDEPENDENCE PKWY S, LA PORTE, TX, 77571

REGION 12 - HOUSTON

May 13, 2010

Enforcement

January 21, 2005 to January 21, 2010

TCEQ Staff Member to Contact for Additicnal Information Regarding this Compliance History

Name: Miriam Hall

Phone: (612) 239 -1044

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a {known) change in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current owner/operator?

NIA






4, if Yes, who was/were the prior awner(s)foperator(s) ?

N/A
5, When did the change(s) in owner or operator occur? NIA
6. Rating Date: 9/1/2009 Repeat Violator: NO
Components {Multimedia) for the Site :
A. Final Enforcement Ordars, court Judgements, and consent decrees of the state of Texas and the federal government.
NiA Effective Date: 11/06/2005 ADMINORDER 2005-0486-AIR-E
Classification; Maderate
Citation: 30 TAC Chapter 116, SubChapter B 118.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov;  Spedial Condition No. 1 PERMIT
Description: Failure to prevent 1,127 pounds of unauthorized butadlena emissions from the tank 50-2 dryer
pressure relief valve during an emisslons event on August 16, 2004 that lasted four minutes.
Effective Date: 03/19/2007 ADMINCRDER 2006-1017-AIR-E
Classificaticn: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c}
5C THC Chapler 382, SubChapter [ 382.085(b)
Rqmt Proy: Permit No. 1078, Special Condition 14 PERMIT
Permit No.1078 Special Condition No. 5 PERMIT
Description: Failed to prevent unautherized emissions and to route all emisslons from Storage Tank 50-2 to the
TK 50-2 Flare, emissions point number ("EPN"} FL-50-2 (Incident 71787).
Effective Date: 08/08/2008 COURTORDER
Classification: Major
Citation: 30 TAG Chapler 116, SubChapter B 116.115()(2)
30 TAC Chapler 116, SubChapter B 116.115(0)(2){H)(i}
30 TAG Chapter 116, SubChapter B 116.115(¢c)
5C THSC Chapter 382 382,002
5C THSC Chapter 382 382.085(a)
5C THSC Chapter 382 382.085(b)
Description: Discharged an air pollutant pygas in excess of the quantity permitted.
Classlfication: Major
Cltation: 2D TWC Chapter 26, SubChapter A 26.121(c)
Description: Discharge or pygas which contained signifcant amounts of benzene, toluene, and styrene into Harris
County roadside ditch adjacent to Tidal Road.
Effective Date: 10/18/2009 ADMINORDER 2009-0500-A1R-E
Classiflcation: Moderate
Gitation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
Rgmt Prov: 1078, Special Condition 5 PERMIT
Descriptlon: Failure to prevent an avoidable emissions event,
B. Any criminal convictions of the state of Texas and the federal gevernment.
N/A
C. Chronic excessive emissions evenis.
N/A
D. The approval dates of Investigations. (CCEDS Inv. Track. No.)
1 01/24/2008 (385327)
NiA 2 02/21/2005 (341749)
3 02/23/2005 (385325)
4 03/22/2005 (385326)
5 04/22/2005 (423378)
6 05/24/2005 (380693)
7 05/24/2006 (4233709)
8 08/21/2005 (423380)
9 07/22/2005 (444195)
10 08/09/2005 (403880)
11 08/23/2005 (444198)





12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3

32
33
34
35
6
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51

52
53
54
55
56
57
58
59
60
61

62
63
64
65
66
67
68
69
70

09/02/2005
09/23/2005
10/21/2005
10/24/2005
10/24/2005
11/21/2005
1212720056
01/26/2008
02/16/2008
02/21/2006
02/21/2006
02/28/2008
03/27/2006
03/30/2006
04/07/2006
05/18/2006
05/30/2006
05/30/2006
05/30/2006
05/30/2006
06/20/2006
07/05/2006
07M19/2006
08/15/2006
08/21/2006
10/04/2006
10/06/2006
10/12/2006
10/19/2008
10/19/2006
11/21/2006
12/11/2006
1212012006
02/14/2007
02/20/2007
03/20/2007
04/20/2007
05/08/2007
05/21/2007
06/18/2007
06/20/2007
08/20/2007
83172007
09A18/2007
10/15/2007
10416/2007
1041872007
10/18/2007
11/02/2007
11402/2007
11/06/2007
11/19/2007
14/27/2007
121712007
02/01/2008
02/13/20C8
02/20/2008
03/19/2008
04/18/2008

(404693)
(444197
(434379)
(474605)
(474608)
(474607)
(474608)
(474609)
(487127)
(455166)
(474602)
(457243)
{474603)
(454492)
(474604)
(502372)
(467313)
(467405)
(467456)
(467474)
(502373)
(464712)
(502374)
(531028)
(524690)
(513041)
(531030)
(524691)
(524692)
(524693)
(549640)
(533508)
(549641)
(534906)
(549639)
(583591)
(685592)
(542716)
(583593)
(583594)
(583505)
(603993)
(556945)
(603994)
(572860)
(572912)
(603995)
(603996)
(595572)

(596438)

(566850
(622871)
(609671)
(622872)
(611820)
(514539)
(674320)
(674321)
(674322)





71 04/18/2008 (674323)
72 05/20/2008 (692665)
73 06/20/2008 (692666)
74 07/23/2008 (661834)
75 08/07/2008 (686235)
76 08/20/2008 (713798)
77 09/19/2008 (715799)
78 10/08/2008 (700249)
79 10/20/2008 (713800)
80 10/20/2008 (713801)
81 11/20/2008 (729808)
82 12/11/2008 (
83 12/19/2008 (

84 12/30/2008 (

85 12/30/2008 (

86 02/20/2009 (753029
87 03/24/2009 (

88 03/25/2009 (

80 04/20/2009 (

90 04/20/2009 (

91 04/20/2009 (753033)
92 05/06/2009 (741357)
93 05/20/2009 (770610)
94 07/22/2009 (747695)
95 08/19/2009 (748952)
96 08/25/2009 (766295)
97 10/14/2009 (779062)
98 11/05/2009 (780325)
99 12/16/2009 (780124)
100 12/21/2008 (785798)
101 12/22/2009 (785676)

Written notices of violations (NOV}. (CCEDS Inv. Track. No.)

Date: 01/31/2005 (3853258) CNB03186485
Self Report?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChaptar F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for cne or more permit parameter
Date: 02/28/2005 {385326) CNB03188405
Self Report?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapler 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 03/31/2005 (423378} CNB03186495
Self Report?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125{1}
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more parmit parameter
Date: 05/24/2005 (360693)
Salf Report? NO Classlficatton:  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(g)
Description: ITC failed to submit the Initial notification electronically using the online form on the
commission's sscure web server.
Self Report? NO Classificalion:  Maderate
Citation: 30 TAC Chapter 118, SubChapter B 116.110(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Description: [TC failed to prevent the increased flow, during a loading operation, into Tank 105-3.
Date: 09/02/2005 (404693) CN603188495
Self Report? NO Classificaticn:  Moderate

Citation: 30 TAC Chapler 115, SubChapter C 115.212{(a){3)(B)





Description: The RE failed to detect a leak on a transferline.

Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 118, SubChapter B 116.115{c)
5C THC Chapter 382, SubChapter A 382.085(b)
Ng. 1078 SC1.J PERMIT
Description; Failure fo cperated without visible liquid leaks or spills.
Date: 10/21/2005 (434379)
Seif Report? NO Classification;  Moderate
Citation: #1078 PERMIT
30 TAC Chapler 116, SubChapter B 116.115(b}
5C THC Chapter 382, SubChapter A 382.085(b)
Dascription: ITC failed to prevent a mechanical failure which resulted in a release of 85 pounds of

unauthorized 1,3 butadiene emissions from an emargency atmospheric relief valve for a

duration of 5§ minutes.

Date: 03/25/2006 (454492) CNB03186495
Self Report? NO Classification:.  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to maintain compliance with the permit effluant limits for biochemical oxygen
demand (BODS).
Self Report? NO Classification:  Moderate
Gitation: 30 TAC Chapter 335, SubChapter A 335.4(1)
Description: Failure to adequately manage solid waste.
Date: 05/31/2006 (502373} CNB603186495
Self Reporl?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapter 26 28.121(a)
Descriplion: Failure to meet the limit for one or more permit parameter
Date: 08/15/2006 (631029) CNB03186495
Self Report? NO Classification:  Moderate
Citation: 30 TAG Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Date: 10/06/2006 {531030) CNB03186495
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubChapter F 305,125(17)
Descriplion: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Reporl? NO Classification:  Moderate
Citation: 30 TAGC Chapter 305, SubChapter F 305.125(1)
30 TAG Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Self Report? NO - Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAGC Chaptar 308, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Dale: 03/31/2007 {583592) CNB03186495
Self Rgport?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapler F 305.125(1)
TWGC Chapter 26 26.121(a)
Description: Failure to meet the limit for one ar more permit parametar
Date:  04/30/2007 {583593) CNB03186495
Self Report?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)
TWGC Chapter 26 26.121(a)
Descripiion: Failure to meet the limit for one or more penmit parameter
Date: 08/31/2007 (566945) CNB03188495
Self Report? NO Classification;  Minor
Citation: 30 TAC Chapter 115, SubChapter G 115.212(a)}(3}(B)

30 TAC Chapter 116, SubChapter B 118.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChagpter D 382,085(b)
FOP O-01061, ST&C 14 OP

FOP G-01081, 8ST&C 1A OP

FOP O-01061, ST&C 5.B.i OP





Permit 1078, SC 1J PERMIT

Description: Failure 1o prevent leaks during loading and unloading cperations.
Self Report?  NOC Classification: ~ Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c}

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085{b)
FOP O-01061, ST&C 14 OP

Permit 1078, Special Condition 5§ PERMIT

Cescription: Failure to operate equipment within the shert-term emissions limits defined In the MAER
Table of Permit 1078.
Date:  10/31/2007 (622871) CNB03188495
Self Report?  YES Clagsification:  Moderale
Citation: 20 TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date:  11/28/2007 (B609671) CNB03188495
Self Report?  NO . Classification:  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b)(1){(H)
Description: Failure to identify the permit in the final report.
Date: 02/14/2008 (614533) CNB03186495
Self Report? NO Classification:  Minor
Cltation: 30 TAC Chapter 290, SubChapter D 290.45{d}(2) (A)li)
Description: Failure 1o meet the minimum pressure tank capacity requirement.
Date: 07/23/2008 {681834) CN603186495
Self Report?  NO Classification:  Minor
Cltatlon: 30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SUBPT Kb 60.112b(a){1){i)
5¢C THSC Chapter 382 382.085(h)
ST&C 1A PERMIT

Description: Fallure to maintain the internal flaoting raof of tanks TK100-24 and TK80-14 floating on
the liquid surface at all times.

Self Report?  NO Classification:  Minor

Citation: 30 TAC Chapter 122, SubChapler B 122.143(4)

30 TAC Chapler 122, SubChapter B 122,145(2)(C)
5C THSC Chapter 382 382.085(h)
GT&C PERMIT

Description: Failure to sumbit the first semi-annual deviation report within 30 days after the end of the
certification periad for the period of March 8, 2007 through September 7, 2007,

Self Report?  NO Classification;:  Minor
Citation: 30 TAC Chapter 115, SubChapter C 115.212(a)(3)(B)

30 TAC Chapter 115, SubChapter C 115.212(a)(6)(B)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122,143(4)

5C THSG Chapter 382 382.085(b)

SC 1J PERMIT

ST&C 14 PERMIT

ST&C 1A PERMIT

Description: Fallure to prevent VOC leakge during loading and unloading operations.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(A)
§C THSC Chapter 382 382.085(b)
GT&C PERMIT
Description: Failura to include all instances of deviations in the second semi-annual deviation report
dated March 28, 2008,
Self Report?  NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122,145(2)(A)
30 TAC Chapter 122, SubGhapter B 122.146(5)(D)
5¢; THSC Ghapter 382 382.085(b)

GT&C PERMIT

Description: Failure to identify all other terms and cenditions of the permit for which compliance was
not achieved.

Date: 09%/30/2008 (713800) CNBO3186495

Self Report?  YES Classification:  Moderate





Citation: 2D TWC Chapter 26, SubChapter A 28.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter
Date:  11/30/2008 (729809) CNB03186405
Self Report?  YES Classification:  Maderata
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Description: Failure to meet the limit for one or more permit parameter
Date: 07/22/2009 (747695) CNB603186495
Self Report?  NO Classlfication:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)
ELMR, No. 1, p. 2 & 2a PERMIT
Description: Failure to maintain cempliance with the permitted effluent timits for biochemical oxygen
demand and fotal zinc.
Self Repori? NO Classification:  Minor
Citation: 30 TAC Chapter 319, SubChapter A 319.7(c)
Description: Failure to properly complete the Discharge Menitoring Reparts (DMRs).
Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
MRR, No. 7c, p. 6 PERMIT
Description; Failure to submit the nongompliance natifications for effluent violations which deviated
from the permitted limit by more than 40%.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1) :
Other Requirements, No. 23, p. 21 PERMIT
Description: Failure to maintain Table 2 for Outfall 002,
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Other Requirements, Ne, 17, p. 18-18 PERMIT
Description: Failure to correctly collect composite volatile samples.
Self Report? NO Classification:  Minor
Citation: 2A TWC Chapter 5, SubChapter A 5.134(a)
Description: Failure to utilize a National Environmental Laboratory Accreditation Program (NELAP)

accredited laboratory wilh accreditation for analytical data reported to the Agency.

Date:  08/31/2009 (759082}
Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 115, SubChapier F 115.541(a){1}B)

30 TAC Chapter 116, SubChapier B 116.115(c)
5C THSC Chapter 382 382.085(b)

NSR 1078 SC 24(C) PERMIT
Description: ITC failed to meet the control efficiency for degassing operations.
Self Report?  NOC Classification:  Moderate
Citation: 30 TAC Chapler 115, SubChapter F 115.542(a)(6)

30 TAC Chapter 115, SubChapter F 115.546(1)(0)
5C THSC Chapter 382 382.085(b)

Description: ITC failed 1o measure and record the voiatile organic compound (VOC) concentration or
record the lower explosive limlt (LEL) during degassing activities,

Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 115, SubChapter F 115.546(1)(B)
5C THSC Chapter 382 382.085(b)
Description: [TC failed to record the quantity of volatile organic compound (VOC) in the storage tank
during degassing operations.
Seff Repoit?  NO Classification:  Moderate
Citation: 30 TAC Chapter 115, SubChapter F 115.546{1)(C)
5C THSC Chaptler 382 382.085(b)
Description: ITC failed to recard the quantity of volatile organic compound (VOC) removed from the
storage tank during degassing operaticns.
Self Report?  NO Classification:  Mcderate
Citation: 30 TAC Chapter 116, SubChapter B 118.115(¢c)

5C THSG Chapter 382 382.085(b)
NSR 1078 SG 24(E) PERMIT

Description: ITC failed to operate the degassing equipment such that a volume of purge gas
aquivalent to twice that of the vapor space is passed through the control device.





Self Report?
Citation:

Description:
Self Report?

Citation:

Description:

F. Environmental audits.

Notice of Intent Date:

Classification;  Mederale
30 TAC Chapter 118, SubChapter B 116.115(c)
5C THSCG Chapter 382 382.085(b)
NSR 1078 SC 24(F) PERMIT
ITC faiied to calibrate the instrument used in degassing operations as required by Permit
1078,

Classification:  Moderate
30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
NSR 1078 SC 24() PERMIT
ITC failed to comply with the recardkeeping of the degassing operations as follows:
Fallure to record the activation and response times for the sampling Instrument; failure o

racord the 1-minute average valatile organic compound (VQC) concentrations; failure to
record the purge gas velume andfor vapor space volumes.

04/27/2008  (466867)

No GOV Assoclated

G. Type of environmental managemant systems {EMSs).
N/A

H. Voluntary on-site compliance assessment dates,
N/A

R Participation In a voluntary pollution reduction pregram.
N/A

J. Early compliance.
NIA

Sites Qutside of Texas
N/A
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