
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 3
DOCKET NO.: 2010-0226-MLM-E TCEQ ID: RN101609543 CASE NO.: 39190
RESPONDENT NAME: Nueces County Water Control and Improvement District No. 5

ORDER TYPE:

_1660 AGREED ORDER X FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING

-FINDINGS DEFAULT ORDER SHUTDOWN ORDER -IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) -INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

X WATER QUALITY _SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

X MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED:
approximately 1.25 miles east of Farm-to-Market

TYPE OF OPERATION: Wastewater treatment

Banquete Plant, located at the crossing of Banquete Creek and County Road 40,
Road 666 and 0,5 mile south of State Highway 44, near Banquete, Nueccs County

facility

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There
facility location.

are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: State Representative
State Representative

COMMENTS RECEIVED: The Texas Register

Abel Herrero, P.O. Box 2910, Room EXT E1.212, Austin, Texas 78768
Juan Hinojosa, P.O. Box 12068, Capitol Station, Austin, Texas 78711

comment period expired on July 12, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator:
TCEQ Enforcement Coordinator:
Ms. Laurie Eaves, Enforcement Division,
Respondent: Mr. Miguel Pena, Board
Banquete, Texas 78339-0157
Respondent's Attorney: Not represented

None
Ms. Evette Alvarado, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-2573;

MC 219, (512) 239-4495
President, Nueces County Water Control and Improvement District No. 5, P.O. Box 157,

by counsel on this enforcement matter

cxecsunJ5-23-O8/app-26c.doc



RESPONDENT NAME: Nueces County Water Control and Improvement District No. 5

	

Page 2 of 3
DOCKET NO.: 2010-0226-MLM-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation: Total Assessed: $15,700 Corrective Actions Taken:
_ Complaint
X Routine Total Deferred: $0 The Executive Director recognizes that the

Enforcement Follow-up -Expedited Settlement Respondent has implemented the
_ Records Review following corrective measures at the

Date(s) of Complaints Relating to this
Case: None

Financial Inability to Pay

SEP Conditional Offset: $0

Facility:

a. By January 14, 2010, updated

Date of Investigation Relating to this Total Paid (Due) to General Revenue: $475
operational guidance and purchased
necessary supplies to begin conducting the

Case: January 14, 2010 (remaining $15,225 due in 35 monthly manganese correction on chlorine analyses

Date of NOV/NOE Relating to this Case:
February 4, 2010 (NOE)

payments of $435 each)

Site Compliance History Classification

of treated effluent;

b. By January 28, 2010, removed and

Background Facts: This was a routine
High

	

X Average

	

_ Poor properly disposed of the sludge
accumulated in and outside the sludge

investigation. Person Compliance History Classification drying bed;

WATER/WASTE
_ High

	

X Average

	

Poor
c. By January 29, 2010, submitted the

Major Source:

	

Yes

	

X No ASR, began maintaining calibration

1) Failure to ensure that the Facility and all
_

records for the dissolved oxygen meter,

its systems of collection, treatment, and Applicable Penalty Policy: September 2002 and submitted revised discharge

disposal are properly operated and monitoring reports for the months of July

maintained [30 Tax. ADMIN. CODE § Findings Orders Justification: The 2008 through February 2009; and

305.125(1) and (5) and Texas Pollutant
Discharge Elimination System ("TPDES")

Respondent has three repeated enforcement
actions over the prior five year period for the d. By February 26, 2010, repaired the

Permit No. WQ0011583001, Operational same violation. chlorinator.

Requirements No. 1].

2) Failure to prevent a discharge of solids
into the receiving stream [Tax, WATER

Ordering Provisions:

The Order will require the Respondent to:

CODE § 26.121(a)(1), 30 TEx. ADMIN.
CODE § 305.125(1), and TPDES Permit a. Within 30 days after the effective date of

No. WQ0011583001, Effluent Limitations this Agreed Order:

and Monitoring Requirements No, 4 and
Permit Conditions No. 2,d], i. Make repairs to the clarifier to prevent

3) Failure to maintain compliance with
permitted effluent limits for chlorine

unauthorized discharges of sludge; and

ii. Update operational guidance and

residual [TEx, WATER CODE § conduct employee training to ensure that

26.121(x)(1), 30 Tax. AE1mm. CODE § all MSW and MSW sludge is transported

305.125(1), and TPDES Permit No. and disposed of in an authorized manner.

WQ0011583001, Effluent Limitations and
Monitoring Requirements No. 2]. b. Within 45 days after the effective date

4) Failure to submit the Annual Sludge

of this Agreed Order, submit written
certification and include detailed

Report ("ASR") for the annual monitoring supporting documentation including

period ending July 31, 2009, by September photographs, receipts, and/or other records

1, 2009 [30 TEx. ADm tN. CODE § to demonstrate compliance with Ordering

305.125(1) and TPDES Permit No. Provisions a.i and a.ii.

WQ0011583001, Sludge Provisions].

5) Failure to retain records of monitoring
and reporting, including calibration

execswn/5-23-081npp-26c.dac



RESPONDENT NAME: Nueces County Water Control and Improvement District No. 5

	

Page 3 of 3
DOCKET NO.: 2010-0226-MLM-L

records, at the Facility [30 TEx. ADMIN.
CODE §§ 305.125(1) and 319.7(c), and
TPDES Permit No. WQ0011583001,
Monitoring and Reporting Requirements
No. 3.b].

6) Failure to report all effluent limitation
violations on the approved self-report form
[30 TEx. ADMIN. CODE § 305.125(1) and
TPDES Permit No. WQ0011583001,
Monitoring and Reporting Requirements
No. 7.d].

7) Failure to analyze effluent according to
the test methods specified in 40 CODE OF
FEDERAL REGULATIONS Part 136 or more
recent editions of Standard Methods for
the Examination of Water and Wastewater
[30 Tax. ADMIN. CODE §§ 305.125(1) and
319.11(c), and TPDES Permit No.
WQ0011583001, Monitoring and
Reporting Requirements No. 2.a].

8) Failure to prevent the unauthorized
transportation and disposal of municipal
solid waste ("MSW") [30 TEx. ADMIN.
CODE § 330.15(a)].

Additional 1D No(s).: WQ0011583001

execsu n/5-23-081app-26c.doe





Policy Revision2 (September 2002)

Penalty Calculation Worksheet (PCW)

TCE@
PCW Revision October 30, 2006

! DATES

	

Assigned
PCW

8-Feb-2010
18-Feb-2010 Screening 112-Feb-2010 I 	 EPA Duel	

RESPONDENT/FACILITY	 INFORMATION
Respondent

Reg. Ent. Ref. No.
Facility/Site Region

Nueces County Water Control and Improvement District No. 5
RN101609543
14-Corpus Christi Ma'orlMinor	 Source 'Minor

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team

I	 $1o,ooo	 IMaximuml	 so

CASE INFORMATION
Enf.ICase ID No. 39190

Docket No. 2010-0226-MLM-E
Media Program(s) Water Quality

Multi-Media Municipal Solid Waste

Admin. Penalty $ Limit Minimum

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal '1

Enhancement recommended due to 15 self-reported monthly effluent
violations and three NOVs similar to those cited in this case,

o	 Subtotal 40.0% Enhancement

The Respondent does not meet the culpability criteria,

ADJUSTMENTS (+1-)
Subtotals 2-7 are obtain

HistoryCompliance	 	 90,0%..;Erjlia. rtpement 	 Subtotals 2, .3; .& 7

Notes

TO SUBTOTAL I
d by multiplying the Total Base Penalty (Subtotal I) by the Indicated percentage,

ICulpability

Notes

Good Faith Effort tto ComplyTotal Adjustments

$535
$4,497

Economic Benefit
Total Eta Amounts

Approx. Cost of Compliance

0.0% .Enhancement*
'Capped at the Total 1=B $ Amount

Subtotal 6

$8,500

$7,6501

so'

$4501

$0

0.0%

Final Subtotal $15,700

$oAdjustment

SUM OF SUBTOTALS 1-7

'OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage.

Notes

Final Penalty Amount $15,7001

-STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$15,700

DEFERRAL

	

0.0"/0(. Reduction

	

Adjustment
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

	

No deferral is recommended for Findings Orders.

$o

PAYABLE PENALTY

	

$15,700



Screening Date 12-Feb 2010

	

Docket No. 2010-0226-MLM-E

	

PCW

Respondent Nueces County Water Control and Improvement District

	

Polley Revision 2 (September2002i.

Case ID No. 39190

	

PCW Revision ()deem 30r 2000.

Reg. Ent. Reference No. RN101609543

Media [Statute] Water Quality

Enf. Coordinator Even& Alvarado

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

	

Enter Number Here Adjust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

18 90°/0

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

Aud its

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0 0"/°

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0°/n

Other
special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements

Adjustment Percentage (Subtotal 2) I	 90%	

>> Repeat Violator (Subtotal 3)

No

>> Compliance History Person Classification (Subtotal 7)

Average Performer

Compliance History Summary

Enhancement recommended due to 15 self-reported monthly effluent violations and three NOVs similar to
those cited in this case.

Adjustment Percentage (Subtotal 3)

	

0%	

Adjustment Percentage (Subtotal 7) ^	 0%	 1

Compliance
History
Notes

Total AdjustmentPercentagem[Subtotals 2j 3r & 7 90%	



P,CW

Polley Revision 2 (Sapiernt er 2002)

PCW Revision. October 30, 2001

Screening Date 12-Feb-2010

	

Docket No. 2010-0226-MLM-E
Respondent Nueces County Water Control and Improvement District No. 5
Case ID No. 39190

Reg. Ent. Reference No. RN101609543
Media [Statute] Water Quality

Enf. Coordinator Evette Alvarado
Violation Number

Rule Cites}

Failed to ensure that the Facility and all Its systems of collection, treatment, and disposal
are properly operated and maintained, as documented during an investigation conducted

Violation Description on January 14, 2010. Specifically, dried sludge was observed on the ground outside the
sludge drying bed and the clarifiers were not equipped with skimmers, allowing scum to

accumulate in them.

30 Tex. Admin. Cade § 305.125(1) and (5) and Texas Pollutant Discharge Elimination
System ("TPDES") Permit No. W00011583001, Operational Requirements No. 1

Percent

Percent

».EnvironmentaI, Property and Huntan Health Matrix
Harm

	

Release

	

Major

	

Moderate

	

Minor
OR

	

Actual I
Potential

>>Progranimatic Matrix

	

Falsification

	

Major	 Moderate

	

Minor

1

Base Penalty

0%

$10,000

Matrix
Notes

Human health or the environment will or could be exposed to significant amounts of pollutants that would
not exceed protective levels as result of this violation.

AclJusti 'halt

	

$9,oao1

	

$1,000

Number of violation days

	

Violation Base Penalty

	

$1,0001

One quarterly event is recommended from the investigation date (January 14, 2010).to the screening date
(February 12, 2010).

Violation Events

Number of Violation Events

	

30	

rniw3r poly one
will an x

daily
weekly
monthly
quarterly

semiannual
annual

single event

Extraordinary
Ordinary

NIA

Good Faiti Efforts to Conlply. 0.0% Redl c:ien
galore NOV NOV' to EDPRPlSelllement Offer

$0

x 1i{mark with x)

Notes

Economic Benefit (EB) for this violation

Estimated EB Amount

The Respondent does not meat the good faith criteria for this
violation.

Violation Subtotal

Statutory Limit Tast

Violation Final Penalty Total

$1,0001

$1,9001C $511

This violation Final Assessed Penalty (adjusted for limits)

	

$1,9001



Economic Benefit Worksheet

Respondent Nueces County Water Control and Improvement District No, 5

Case ID No. 39190
Reg. Ent. Reference No. RN101609543

Media Wafer Quality

Violation No. 1

Item Cost

Item Description No commas or $

x,:1 000 Jan-2010

	

J14-I -Oct=2010

	

11I 0.71 $2 $47 $50
1

	

1 I '

	

I I 0.00 $0 $0 $0
I

	

l l'

	

I I

	

1 0.00 $0 $0 $0
I

	

I l'

	

l I

	

1 0,00 $0 $0 $0

I '

	

II I

	

I 0.00 $0 nla $0

I f

	

1 1

	

! 0.00 $0 nla $0

I

	

I I

	

1 1 0.00 $0 nla $0
14-Jan-2010

	

I I

	

28-Jan-2010

	

J 0.04 $ 1 nla $1
I

	

I t

	

l l

	

I 0.00 $0 nls'

	

.' $0

I

	

I I

	

1 1

	

J , 0.00 $o nla $0

Estimated cost to dispose of approximately 20 tons of dried sludge at an authorized facility and to obtain
equipment and make necessary repairs to the clarifier. Date required is the investigalion date. Final dates are the

dates the sludge was disposed of (January. 28, 2010) and the expected date repairs to the clarifier wilt be
completed (October 1, 2010).

it

	

II

	

I 0:00 $0 $0 $0
I

	

II

	

II

	

1 0:00 $0 $a $o

II:

	

II

	

I 0:00 $0 $0 $o

I

	

I1

	

I11 o^00 $o $o $o

I

	

II

	

II

	

1 0.00 $a $0 $a
I'

	

11

	

7I

	

1 0.00 $0 $0 $0

I

	

II___

	

II

	

1 0.00 $0 $0 $0

Percent Interest

	

Years of
Depreciation

5.0L	 151

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineeringlconstruction
Land

Record Keeping System
TralninglSampling

RemediationfDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
DIsposal

Personnel
Inspectlon)ReporiingfSampling

Supplleslequipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $1,5001

osts before. entering item (except for one-time avoided costs),avoided cANNUA ZE [l

$511TOTAL



PCW
Potty Revision 2 (September 2002) i

PCW Revision October30, 2008

Violation Number "^2

	

1

Rule Cite(s) I Tex. Water Code §26.121(a)(1), 30 Tex. Adrnln Code § 305.125(1), and TP DES Permit

I No, WQ0011583001. Effluont Limitations and Monitoring Requirements No, A and Permit
Conditiorts No; 2.d

Failed to prevent a discharge of solids into the receiving stream, as documented during' an
Violation Description investigation conducted on January 14,2010 Specifically, sludge had washed out of the

clarifier, through-the outtall, and into Banquete

Base Penalty! 	 $10,0001

$2,500)

Violation Events

» Enuiropntental, Property and Human Hearth Matrix'?
Harm

Release	 	 rvlajor	 r 1odorato	 Mirror
Actual

Potential 25%

n'expasee 1o signifiount arri.o nts of; pc7utants as a lesilt of this
u latlon

At(stment[-

Ent. References No. RN101609543
Media [Statute] Water Quality

Enf. Coordinator Evette Alvarado

Screening Date 12-Feb-2010 Docket No. 2010-0226-MLM-E
Respondent Nueces County Water Control and Improvement District No. 5
Case iD No. 39190

daily
a:calay

tl;i, x
gaiarterly

sB

	

iannuefs
-c'illnCFyt

	

:: ^::

single event;

The Respondent does not meet the good faith Grit is for lltts
violation.

Violation Subtotal!

Statutory Litttit Test

Violation Filial Penalty Total l

;i:cortoxi ie )3ettefit (EB} forthis violation

$2,5001

$4,750

This violation Final Assessed Penalty (adjusted for limits)!	 $4,7501



Economic Benefit Worksheet

Respondent Nueces County Water Control and Improvement District No. 5

Case ID No. 39190
Ent. Reference No. RN101609543

Media Water Quality
2Violation No.

item Cost

	

Date Required

	

Final Date

	

Yrs

item Description

	

no uoiunu or

Delayed Costs

Interest Saved

	

Olletinle Costs

	

SB Amount,

Equipment 0.o0
Buildings -. 0.00

Other(as needed) 0.00
'$9..

	 $0'
Englneeringfconsiruction u..o0

Land
Record Keeping System I 0.00

Training/Sampling $250: Ii .

	

14-Jan 201:0 I

	

i-Oet-2010:;- 0.71 nl
RernediationlDIsposal ':.

	

$22$ I{

	

1:9rJan=2010' II

	

22-Jan-2010' : 0.02: $0 $0
Permit Costs I..

	

lI Imo-^ 0.00
Other (as needed) Cu.._.: II

	

.:.... II l

	

0.00 $0 ril,l $0

Estimated chst to_update operational guidanco and conduct employee tra^ni ,^ lc ensure that all municipal: solid -
waste'sl*dge is disposed.of in arnauihorized manner (Training/Sampling) Dale iequired is the Investigation. date:

Final date is theezpected'date of'comphance. Actual cost for Ren Services to remove approximately .5;460
`gallons of sludge f om Banquets Creek (Rernediatic.nrDisposal)Date required is the investigation date. Final

date is.the date the slud ge was removed from the creek,

ANNUALIZE-t1]avolded_eostsbefore enteringitem(except for one-tinieavoided costs
Disposal 0.00

Personnel 0.00
Inspection/Reporting/Sampling 0.00

Supplleslequipment 0:00
Financial Assurance [2] 0.00 $0

ONE-TIME avoided costs [3] .

	

$a $o
Other (as needed) $0

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$475

	

TOTAL

	

Percent Interest

	

fears of
Depreciation

	

5.0 I

	

151

Av,ojdgd Costs



Screeling Q ke'12-Feb-201o

	

Docket No 2010-0226-MLM-E
Respondent Nueces County Water Control and Improvement District No. 5

Case ID No.-39190
Ent. Reference No. RN101609543

Media [Statute] Water Quality
Enf. Coordinator vette Alvarado

Violation Numberll	 3	 II
Rule Cite(s) ' ! Tex. Water Code § 26_121(a)(1), 30 Tex. Adhiin Code §- 305.125(1), arid''PDES Permit

No, WQ0011583001 Effluent LimitationsandMonitoringRequirementsNo.2	

'Failed to maintain compliance with the permitted effluent limit for chlorine residual, as

Violation Description;

	

documented during an investigation conducted on January 14.2010 Specifically, a
lisarnp e collected during the investigation revealed a chlorine residual of 0.18 milligramspe

liter ('mg1L'), The minimum required chlorine jesidual is 1.0 mg/L.

Base Penalty	 $10,0001

>> Environmental, Property and Human Health Matrix
Harm

Release	 Ma or	 [Moderate	 Junor
Actual	

PotentialIJ

p-dTk
Fcstcy Revision 2 (September 2002)

PGW Revision October30, 20081

Percent

Percent

	...............

	

.
»Pro ramrinatic Matrix

Falsificaric [cY^deI- t.e

	

1,li(r

0%I

Violation Events

Adustmenf	 $9,0001

I

Matrix
Notes

lurri2ii'Iicalth or therenvironment has_been eeriosed to insianiflcarit:arr iurns:of
'exceed protective levels. as a result

of this
.

	

diolutJcot:
Mutants -whichelo not

$1,000

Number of Violation Events j 30

mark only one
with an x

kIY
ink nIril^

^irrOnIlual
ant

	

,l -j

	

^

singll

	

of L_^

Number of violation days

Violation Base Penalty 	 $1,000

te'One quarteily evont is rocommende rfrom the in estlgatier da'e (January le 2010) to the soreenung d
(Pebierer, I2 2010)

;Good Faith Efforts to Comply

Extraordinary
Ordinary

N/A I	 ^I(nwiF arilhr}

$100

(Ecolomi'

Notes The Res pondent retu rned to=compllarice by February. 6,

	

10

	

Violation Subtotal	 $9001

5t; tutory Limit Test

	

Violation Final Penalty Total! 	 $1,800

	This violation Final Assessed Penalty (adjusted for limits)!

	

$1,800

enefit EB" ) '[ar thisviol_atiorl

Estimated EB Amount	 $8



Economic Benefit Worksheet

Respondent Nueces County Water Control and Improvement District No. 5
Case ID No. 39190

Re Ent. Reference No. RN101609543.
Media Water Quality

Violation No.

Final Date

I.	 51972	

	

14-Jan-2010 	 ][ 	26-f eb•2010

r

item Cost

	

Date Requirect
item Descr€ption No rorrmoo or $

Delayed .COSts
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlationlDlsposal
Permit Costs

Other (as needed)

Percent-interest

	

Years of

	

.
Depreciation:

5,01 1St

Yrs

	

interest Saved

	

Onetittme Costs

	

f=B Arnotfnt

0.12 $o $0 $8
0.00 $o $0 $0
0.0 $0 $0 $0
0.00 $0 $0 $0
D.DD $0 $Q.
0.00 $0 5'
0.00 $0 $D
0.00 $0 $
0.00 $a $Q.
0.00 . $0 nra $0

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance ]2]

ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Actual cost:to.:determine cause of nom cmipll ance ($188) and to purchase necessary equipment andi make repairs
to ihe.chlorinator ($784). Date required is the investigation date Final date is.the-date compliance was achieved,

0.00
$

ANNUALIZE[1]avoidedcosts before entering item (except for
[..._	 I	 0.00	 $0

oe -ti itaq 4.0110kw
$0.	 $0

)

so.0.0D
0.00

Approx. Cost of Compliance

	

$9721

	

TOTAL

	

$81



Screening Date 12-Feb-2010

	

Docket No, 2010-0226-MLM-E

	

POW •

Respondent Nueces County Water Control and improvement District No. 5
Case ID No. 39190

Reg. Ent. Reference No. RN101609543
Media [Statute] Water Quality

Enf. Coordinator Evette Alvarado
Violation Number

	

4
Rule Cite(s)

Failed to timely submit the annual sludge report ("ASR" ), as documented during an
Investigation conducted on January 14, 2010. Specifically, a sludge report is due by

September 1 of each year, and the Respondent did not submit the required report until
January 29, 2010.

Base Penalty

	

$10,000

Policy Rmesion 2 {September 2002)'

POW Revision October 90, 2006

Violation Description

30 Tex. Admin. Code § 305.125(1) and TPDES Permit No. WQ0011583001, sludge
Provisions

>> Environmental, Property and Hyman lealth Matrix
Harm

Release	 Major

	

Moderate
Actual

Potential

	

1

Minor

Percent [	 0%1

»Programmatic Matrix
halsification MinorModerateMajor

Percentx 1 1 1%1

Violatiop Events

Number of Violation Events

	

II	 30	 Number of violation days

mare only one
with an x

daily
weekly
monthly

quarterly
semiannual

annual
single event

Violation Base Penalty

One single event is recommended.

11 0ep9't Faith Efforts to Comply; $00:0% Rec,ucton
Before NOV NOV 1o kuNrti'lSetllementOffer

Extraordinary

Ordinary
NIA x (mark wilh x)

Economic benefit (E) foi; this violation

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

Statutory Limit Test'

Notes

$1001

Estimated EB Amount

	

$11

	

Violation Final Penalty Total

	

$190

This violation Final Assessed Penalty (adjusted for limits)

	

$190



Economic Benefit Worksheet

Respondent Nueces County Water Control and Improvement District No. 5

Case ID No. 39190

Reg. Ent. Reference No. RN101609543

Media Water Quality

Violation No. 4

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved

Item Description No commas or $

1

	

I I

	

. II 0.00 $0 $0 $0
11 II

	

1 0,00 $0 $0 $0
1 1 ' II

	

f 0.00 $0 $0 $0
I IL 1 1 1 0:00 $0 $o $0

II II 1 0.00 $0 nla $0

1 II

	

l l 1 0.00 $0 nla ... $0
1 11 IL 1 0.00 $0 nla $0
1 I I 11 1 0,00 $0 nfa' $0

11' I I 000 $0 eta $0
nE, ^ ^ 1

	

14-Jan-2010 11

	

29-Jan-2010 1 004 1 eta 1

Estimated cost to prepare and submit the annual sludge report. Date required Is the investigation date. Final date
is the date compliance was achieved.

ANNUALIZE [17 avoided costs before entering item (except for one-time avoided costs)

I[

	

11 1 0.00 $0 $0 $0

1 I:

	

II 1 0,00 $0 $0 $0

1h

	

}I 1 0.00 $0 $0 $0

II

	

II 1 0 .00 $0 $0 $0

1 II

	

11

	

f 0.00 $0 $0 $0

11 If 1

	

0.00 $0 $0 $0

1 11 IL I . 0.0O . $0 $0 $0

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$1 1

Percent Interest

	

Years of
Depreciation 's

5 0 -	 	 15,

Onetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediationlDisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
InspeclianiReportingrSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOWED costs



ScreeningDate.12-Feb-2010

	

Docket No 2010-0225-MLM-E
Respondent Nueces County Water Control and Improvement District No. 5

Case ID No. 39190
Ent. Reference No. RN101609543

Media [Statute]Water Quality
Enf: Coordinator EvetteAivarado

Violation Numbers

	

5

Rule Cite(s) !/

	

30 Tex. Admin. Code §§ 305,125(1) : snd .319.7(0), and TPDES Permit No,
VVO0011583001 Monitoring anciReportirig Requirements No, 3.b

Fared to retain records of monitoring and reporting, including r alit raGun records, at the
Facility, as doc.m-ented during an investigation conducted on January 14, 2010.

Specifically, calibration records for the dissolved oxygen (DO") meter were not available
for review attha time of the investigation

$10,000]

Adjustment

Number of violation days

Violation Base Penalty
_-

	

$100 j

PCW
Policy Revision 2 (Seplernher 2002)

PCW Revisrnn polober 30, 20081

1

Number of Violation Everts , (.;	 1	

/nark oniy one
with an x

rionttrly_ r
quarterly

serplannuaI

^^ngE

	

,^^„r x-

Goon Faith Efforts to Comply

Extraordinary L

Ordinary! -
NlA;1

_ m d

$25

enrefit (EB) for this violation_

Estimated EB Amount $o'

Violation Subtotal/ 	 $751

StatUtory Limit Test

	

Violation Final Penalty Total/ 	 $1651

	

This violation Final Assessed Penalty (adjusted for IimItsI l	 $1651



Economic Benefit Worksheet

Respondent m e County Water Control and improvement District No. 5

Case ID No. 3919o
Ent. Reference No. RN101609'543

Media Water Quality
Violation No. :77

Item Description
<%) St Date mgmr

	

FinalDate

	

Yr yJ Interest Saved
a cururnaS Cr$ d \\\?d%yy«2\2\\ y2

.. YearsgPe i nterest
»ww:wm»«4 of
...:/..:/

o qs « £e ,o y

!

«w
±m
«e:re

w r

	

50
i a= y:_11.50 ..

00222 p
0.0

0 .w.
y2<0,e.

29 are m I

y
$0

$0
$0
0
$

$0
$0

of,

#
$0

w

0
m

r»$0

q

?

m

$0

E m W#mo a aG m %c.0ir% for ,r DO. r, $m lisl	¥aalm Final--.

	

. »4A «e

	

#m«c¥,achieved,. .
Avoided Costs :ANALg1]ma4@ q!&UQ¥a A&in

	

64 S

	

4QA¢& @Disposal 0.00 $Personnel [-.

	

.< 0 .00 .$0Inspection/Reporting/Sampling 0.00 $0
Supplies/equipment »< 0.00 $0

Financial Assurance 3q $0[2]
ONE-TIM. avoided costs 13] E--,- o.oo $

Other (as needed) 2q 1,...

Motes for AVOIDED costs

Approx.

	

Cost eemsCompliance L

	

$150

	

TOTAL

	

#1

Notes for DELAYED costs



ScreeningDate 12-Feb-2010

	

Docket No. 2010-0226-MLM-E

	

PCW
Respondent Nueces County Water Control and Improvement District No. 5

	

Policy Revision 2 (Seplerneer 2002)

Case ID NO. 39190

	

POW fievlslee October 30, 2000

Reg. Ent. Reference No. RN101809543
Media [Statute] Water Quality

Enf. Coordinator	 Evette Alvarado
Violation Number

Rule Cite(s)

Failed to report all effluent limitation violations on the approved self-report form, as
documented during an investigation conducted on January 14, 2010. Specifically,

discharge monitoring reports {"DMRs") from July 2008 through February 2009 did not
include the number of DO violations for each month.

Base Penalty

	

$10,000j

30 Tex. Admin. Code .§ 305.125(1) and TPDES Permit No. W00011583001 Monitoring
and Reporting Requirements No. 7.d

Violation Description

Environmental, Property and Human Health Matrix
Harm

Moderate Mine

Percent
1

1

Percent 1%1

At least 70% of the permit, requirement was met.

Adjustment

	

$9,900j

$100

212

	

IINumber of violation days

Matrix
Notes

mar* reify one
wiU ^n x

daily
weekly
monthly
quarterly;

semiannual
annual

single event

Violation Base Penalty $8001

7

x

Eight single events are recommended.

,Good Faith Efforts to Comely $20025.0% Reduction
Before NOV NOV re EOPRPlSetllement Offer

Notes The Respondent returned to compliance by January 29, 2010.

Extraordinary

Ordinary
N/A

x

1

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$6001

$1,3201

Economic benefit (E8) for this violation

Estimated EB Amount

	

$71

This violation Final Assessed Penalty (adjusted for limits)

	

$1,3201



Economic Benefit Worksheet

Respondent Nueces County Water Control and Improvement District No. 5

Case ID No. 39190
Reg. Ent. Reference No. RN101609543

Media Water Quality

Violation No. 6

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or $

II

	

1 1 0.00 $0 $0 $0
I II I L 1

	

0.00 $0 $0 $0
1 11'

	

I I 1 0.00 $0 $0 $0
II'

	

I I 1 0.00 $0 $0 $0
Il I I 1 0.00 $0 nla_ $0

1 11

	

1 1 1 0.00 $0 nla $0
1 11'

	

^ ^

	

7 0.00 $0 nla $0
I1' I I I 0.00 $0 nla $0
I I'

	

] I 1 0.00 $0 nla $0
$100 1 1 20-Auq-2008 1 1

	

29-Jan-2010 1 1.44 $7 nla $7

Estmated cost to revise DMRs to include the number of permit exceedances for DO. Date required is date the
first DMR was due. Finatdate is the date compliance was achieved.

ANNUALIZE [1] avoided costs before entering Item (except for one-lime avoided costs)

ItI

	

II 1 0,00 $0 $0 $0

1

	

II

	

11 1 0.00 . $0 $0 $4
It

	

II 1 0.00 $0 $0 $0
1.

	

Ib

	

II 0,00 $0 $0 $0

II

	

II } 0.00 $0 $0 $0

11'

	

II I 0.00 $0 $0 $0

IL

	

II 1 0.00 $0 $0 $0

Percent Interest

	

Years of
Depreciation

1 r
Interest Saved Onetime Costs ED Amount

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
RemediatlonlDIsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
InspectlonlReportln gfSamplin g

Supplies/equipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed}

Notes for AVOIDED costs

Approx. Cost of Compliance TOTAL $71



ea_

Screening Date 12-Feb-2010

	

[Docket No. 2010-0226-MLM-E
Respondent Nueces County Water Control and Improvement District No. 5
Case ID No. 39190

Ent. Reference No. RN101609543
Media [Statute] Water Quality

Enf. Coordinator. Evette Alvarado
Violation Number	 Ti

Rule Cite(s)

	

30 Tex. Admin. Code :§§.805 125(1) and 31 9.11(c).and TPDES'Permit No.
W0001 1 58 3 001, Monitoring and:Reporting Requirements No. 2.a 	

Failed to analyze effluent according to the test methods specified in 40 Code of Federal
Regulations Part 136 or more recent editions of Standard Methods for the Examination of

Violation Description Mater end Wastewater, as documented during an investigation conducted on January 14,
2010• Specifically, manganese corrections were not being performed on chlorine analyses

of the treated effluent

Base Penalty f

	

$10,000'

Vioation Evenfs

_.

	

30

	

' Number of violation days

One single event is :ecornrn -robed:

PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008 i

» Envirpiinental, Property and Muman Meal#h Matrix
Harm

Moderate

1iuma m hoa1th of the envi onmenl will cr could be exposed to insignificant amounts of pollutants that would
not exceed protective levels as a result of this[ diolation

$500

mark only one
with an x

'Le iap tit ly

quarterly

semiannual

annual
s ogle eienf-

L	 Violation Base Penalty]

	

$500

t Good Faitll Efforts to Comply

ExtraordiExtraordinary

Ordinary
NIA

L-

25.0°r
IC:

RddLreti r,,
NOV to EDPMPtSeaernent Offer

$125

Notes The Ftespo udentreturned to com p lia ce h, J uaiy 14 2010

	

Violation Subtotal)	 $3751

ca iohi•ic Benefit SER)for this vlolatio n

	

Statutory Limit Test

Estimated EB Amount'	 $0

	

Violation Final Penalty Total

This violation Final Assessed Penalty {adjusted for limits}

$8251

$825



Economic Benefit Worksheet
Respondent Nueces County Water Control and Improvement District No. 5
Case ID No. 39190

Re . Ent. Reference No. I^N101609543

Percent Interest

	

Years of
Depreciation

0
Yrs

	

interest Sa

	

d

	

Onetime Costs
151

ED Amount

o.oo. $0 $0 so
0.00 $0 $0 so.
0:D0 - $D _' $0 .so
0:00 $0. $0 so
.0:00 $a so
000

$o
E

100 $0'
0.00 $0
ano $0

Estimated - cost t,o iipciate operational guidance and purchase nee s .ai}! supplies to ensure that the manganese
Notes for DELAYED costs

	

:correction is being conducted. Date required is-the investigation date:- Pinal`date is the date compliance was--
achieved.

'ANNUALIZE [1] avoided costs before'entering item (except for one-time avoided costs)
0 00 - ' $0 $0 0

0:00 so $o $0
0.00 so $o so
0.00
0.00
0:00

' 0; 00

Approx. Cost of Compliance

	

siool

	

TOTAL

	

$01

Media Water Quality
Violation No. 7

Item Cost

	

Date Required

	

Final Date
Reny Description rm.ornmis 6r-S i

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re me d l a ti on 1 D l s p o s al
Permit Costs

Othertas needed)

L

14•Jaii 2010	 I 1ti=Jar-2010
I

0.00

	

co

Avoided Costs
Disposal

Personnel
I n sp ecti o n!R e p o rtl n g1S am p i i n g

Supplies/equipment
Financial Assurance 12]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

ILS	

11



PCW
Policy Revision 2 (Sopfvnber 2002)

POW Revision October 30, 200£1

Screening. Date 12-Feb-2010

	

Docket No. 2010-0225-MLM-E
Respondent Nuecas County Water Control and Improvement District No. 5
Case ID No. 39190

Reg. Ent. Reference No. RN101609543
Media [Statute] Water Quality

Enf. Coordinator Evette Alvarado
Violation Number

Rule Cite(s)

Failed to prevent the unauthorized transportation and disposal of municipal solid waste, as

documented during an investigation conducted on January 14, 2010. Specifically, the
Respondent contracted a transporter to remove sludge from Banquete Creek. The

transporter is not registered with the TCEQ. Additionally, the sludge (5 ; 460 gallons) was
disposed of at an injection well permitted by the Texas Railroad Commission for the

disposal of brine water generated from oil and.( gas. exploration,

Violation Description

» Environmental, Property and Hurrah Health Matrix
Harm

	

Release	 Major	 Moderate	 Minor
OR

	

Actual
Potential Percent

Base Penalty

25%

I $$0,000]

>>Programmatic Matr)x
Falsification Major

L 0%!
MinorModerate

Percent1

Matrix
Notes

Wastewater sludge was disposed of In an injection welt authorized to receive only brine water. Human
health or the environment has been exposed to significant amounts of pollutants as a result of this violation.

$7,500j

$2,500

Violation Events

rrerrk only elm
with yin x

daily
weekly
monthly
quarterly

semiannual
annual

single event

30 Number of violation days

Violation Base Penalty $2,500

One monthly event is recommended from the investigation date (January14, 2010) to the screening date
(February 12,.2010).

Good Faith Efforts to Comply 0.0%I
Before NOV

eduction
NOV to EDPRPISetllement Offer

sot

Extraordinary

Ordinary
NIA x

	

((mark with x)

Notes
The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal $2,500]

Economic benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount

	

$4591

	

Violation Final Penalty Total $4,750

This violation Final Assessed Penalty (adjusted for limits)1

	

$4,7501



Economic Benefit Worksheet
Respondent Nueces County Water Control and Improvement District No. 5
Case ID No. 39190

Reg. Ent. Reference No. RN101609543
Media Water Quality

Violation No. a
I Percent Interest

	

Years of
Depreciation

Item Cost

	

Date Required

	

Final Date

	

Yes Interest Saved Onetime Costs ED Amount
Item Description No commas q r_$

i f II 1 0.00 $0 $0 $0
I' II I[ 1 0.00 $0 $0 $0

I' II II I 0.00 $0 $0 $0
II. II: 0.00 $0 $0 $0

I

	

f [ II 0.00 $0 nla $0
I II II: I 0.00 $0 nla $0
I, 14-Jan-2010 II

	

1-Oct-2010 0.71 $9 nla $9
I II 1 0.00 .$0 n/a $0

$0 nla $0t Il I[ 1 0.00
# II II 0.00 $0 rila

	

_ $0

Estimated cost to update operational guidance and conduct employee training to ensure that all municipal solid
waste is transported and disposed of in an authorized manner. Date required is the investigation date. Final date

is the expected date of compliance:

Avoided Costs
Disposal

Personnel
InspectlonlRsportingfSampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Nolen far AVOIDED costs

Approx. Cost of Compliance

	

$7001

	

TOTAL

	

$4591

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlationlDisposal
Permit Costs

Other (as needed)

Notes far DELAYED costs

I

L

ANNUALIZE:. [1] avoided costs before entering, item (except for oneiime avoided costs
IL 0.60 $0 $0 $0

0:00 $0 $0
000 $0 $0 $0
000: $0 $0 $0
0,00 $0 $0 $0
0.00 $0 $450 $450
0.00 $0 $0 $0

Estimated cost avoided by allowing sludge to be disposed of at an unauthorized location ($75 per 1000 gallons,
approximately 5,460 gallons total). Date required is the investigation date. Final date is the date of the

unauthorized disposal.

I	 14'-Jan-2010	 II	 22-Jan-2010	 I



Compliance History Report
Customer/Respondent/Owner-Operator: CN600738645

	

Nueces County Water Control and
Improvement District No, 5

Classification: AVERAGE Rating: 0.97

Regulated Entity: RN101609543

	

BANQUETE PLANT Classification: AVERAGE Site Rating: 0.97

ID Number(s): WASTEWATER PERMIT WQ0011583001

WASTEWATER PERMIT TPDES0054291

WASTEWATER PERMIT TX0054291

WASTEWATER LICENSING LICENSE WQ0011583001

Location:

TCEQ Region:

Located at the crossing of Banquete Creek and CR 40,

approx. 1.25 mi. east of FM 666 and 0,5 mi. south of SH

44 near Banquete, Nueces Co., Tx

REGION 14 - CORPUS CHRISTI

Date Compliance History Prepared:

	

February 09, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

February 09, 2005 to February 09, 2010

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History

Name:

	

Evette Alvarado

	

Phone:

	

512 - 239 - 2573

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

NIA

4. if Yes, who was/were the prior owner(s)/operator(s) ?
NIA

5. When did the change(s) in owner or operator occur?
NIA

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

See addendum for information regarding federal actions.

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (COEDS Inv. Track. No.)

1 03/16/2005 (384502)
2 03/16/2005 (384503)

3 03/24/2005 (375154)

4 04/18/2005 (581805)

5 05/18/2005 (581807)

6 06113/2005 (581808)

7 07/19/2005 (581810)

8 08/15/2005 (581813)

9 08/22/2005 (401846)

10 09109/2005 (581814)



11 10107/2005 (581816)

12 11/17/2005 (581817)

13 12/19/2005 (581819)

14 02/08/2006 (453112)

15 02/13/2006 (581801)

16 03/08/2006 (581803)
17 04/17/2006 (581806)

18 09/18/2006 (770088)

19 10/16/2006 (770090)

20 11/1312006 (581818)

21 12/11/2006 (581820)

22 01108/2007 (581821)

23 02/0612007 (581802)

24 02/20/2007 (537381)

25 03/19/2007 (581804)

26 04/16/2007 (770079)

27 05/10/2007 (770082)

28 06/04/2007 (581809)

29 07/09/2007 (581811)

30 08/15/2007 (770086)

31 09/17/2007 (608231)

32 10/15/2007 (608232)

33 11/13/2007 (770092)

34 01/0312008 (770094)

35 01/12/2008 (770096)

36 02/19/2008 (770075)

37 03/21/2008 (770078)

38 04/14/2008 (770080)

39 05/15/2008 (770083)

40 06/16/2008 (770084)

41 07/11/2008 (770085)

42 08/18/2008 (770087)

43 09/15/2008 (770089)

44 10/16/2008 (770091)

45 11/17/2008 (770093)

46 12/15/2008 (770095)

47 01/22/2009 (770097)

48 02/18/2009 (770076)

49 03/23/2009 (770077)

50 04/20/2009 (770081)

51 08/25/2009 (762876)

52 12/16/2009 (784103)

53 02/04/2010 (789098)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track, No.)

Date: 03/25/2005

	

(375154)

	

CN600738645
Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)
TPDES PERMIT No. 11583-001 PERMIT

Description:

	

Failure to operate the facility to maintain compliance with the permit effluent
limitations.

Self Report? NO

	

Classification Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(5)
TPDES PERMIT No. 11583-001 PERMIT

Description;

	

Failure to ensure that the facility and all of its systems of collection, treatment,
and disposal are properly operated and maintained,

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 317 317,4(a)(6)

Description:

	

Failure to test the backflow prevention device at the wastewater treatment plant
annually.



Date: 0613012005

	

(581810)

	

CN600738645
Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 07/31/2005

	

(581813)

	

CN600738645
Self Report? YES

	

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 09/30/2005

	

(581816)

	

CN600738645
Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 09/30/2006

	

(770090)

	

CN600738645
Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 02/21/2007

	

(537381)

	

CN600738645
Self Report? NO

	

•Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
Interim Effluent Limitations, No 2, Pg 2 PERMIT

Description:

	

Failure to operate the facility to maintain compliance with the permitted effluent
limitations.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
Interim Effluent Limitations, No 1, Pg 2 PERMIT

Description:

	

Failure to comply with the daily average flow effluent limitation.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 319, SubChapter A 319.7(a)
Monitoring Requirements, No 3(c), Pg 5 PERMIT

Description:

	

Failure to maintain complete records of monitoring activities.

Date: 06/3012007

	

(581811)

	

CN600738645
Self Report? YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 07/31/2007

	

(770086)

	

CN600738645
Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305,125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 01/31/2008

	

(770075)

	

CN600738645
Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 07/31/2008

	

(770087)

	

CN600738645



Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0813112008

	

(770089)

	

CN600738645
Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one ar more permit parameter

Date: 09/30/2008

	

(770091)

	

CN600738645
Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapterA 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1013112008

	

(770093)

	

CN600738645
Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 11/30/2008

	

(770095)

	

CN600738645
Self Report? YES

	

Classification: Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 12/3112008

	

(770097)

	

CN600738645
Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 01/31/2009

	

(770076)

	

CN600738645
Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 02/2812009

	

(770077)

	

CN600738645
Self Report? YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 08/25/2009

	

(762876)

	

CN600738645
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
Operational Requirements 1, (page 9) PERMIT

Description:

	

Failure to at all times ensure that sludge drying beds are properly operated and
maintained.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
Sludge Provisions Sec. III. G. (page 22) PERMIT

Description:

	

Failure to report to the TCEQ Regional Office (MC Region 14) and the Water
Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by
September 1 of each year items 1-9 listed on page 22 of TPDES Permit No.
WQ0011583-001.



Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(5)
Operational Requirements I. (page 9) PERMIT

Description:

	

Failure to at times ensure that oxidation ditch is properly operated and maintained.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(5)
Operational Requirements I. (page 9) PERMIT

Description:

	

Failure to at all times ensure that the clarifier is properly operated and maintained.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
Final Effluent Limitations 2. (page 2) PERMIT

Description:

	

Failure to ensure the effluent contains a chlorine residual of at least 1.0 mg/I and
shall not exceed a chlorine residual of 4.0 mg/I after a detention time of at least
20 minutes (based on peak flow).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
Final Effluent Limitations 6. (page 2) PERMIT

Description:

	

Failure to ensure that the effluent contains a minimum dissolved oxygen of 4.0
mg/L.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 319, SubChapter A 319.7(c)

Description:

	

Failure to retain all records and information resulting from the required monitoring
activities, including but not limited to, all records concerning measurements and
analyses performed and concerning calibration and maintenance of flow
measurement and other instrumentation, for a minimum of three years, or for a
longer period if requested by the executive director or his designee.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
Monitoring and Reporting 7.(d) (page 6) PERMIT

Description:

	

Failure to report effluent limitation violations on the approved self-report form.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.128
Monitoring and Reporting 10. (page 6) PERMIT

Description:

	

Failure to ensure all reports and other information requested from the executive
director are signed by the person and in the manner required by 30 TAC §
305.128 (relating to Signatories to Reports).

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 319, SubChapter A 319.11(c)

Description: Failure to analyze effluents according to test methods specified in 40 CFR Part
136 or more recent editions of Standard Methods for the Examination of Water
and Wastewater than those cited in Part 136.

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING
NUECES COUNTY WATER CONTROL
AND IMPROVEMENT DISTRICT NO. 5
RNIO1609543

BEFORE THE

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-0226-MLM-E

At its ,	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Nueces County Water Control and Improvement District No. 5 ("the Respondent") under the
authority of TEx. HEALTH & SAFETY CODE ch. 361 and TEX. WATER CODE chs. 7 and 26. The Executive
Director of the TCEQ, through the Enforcement Division, and the Respondent presented this agreement to
the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1.

	

The Respondent owns and operates a wastewater treatment facility located at the crossing of
Banquete Creek and County Road 40, approximately 1.25 miles east of Farm-to-Market Road
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666 and 0.5 mile south of State Highway 44 near Banquete in Nueces County, Texas (the
"Facility").

	

2,

	

The Respondent has discharged municipal waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

3.

	

The Facility involves or involved the management of municipal solid waste as defined in TEx.
HEALTH & SAFETY CODE ch. 361.

4. During an investigation on January 14, 2010, TCEQ staff observed dried sludge on the ground
outside the sludge drying bed, and a scum accumulation in the clarifiers caused by a lack of
clarifier skimmers.

	

5,

	

During an investigation on January 14, 2010, TCEQ staff observed that sludge solids had washed
out of the clarifier and entered Banquete Creek.

6. During an investigation on January 14, 2010, TCEQ staff documented non-compliance with the
permitted effluent limit for chlorine residual. A sample collected during the investigation
revealed a chlorine residual of 0.18 milligrams per liter ("mg/L"). The permitted minimum
chlorine residual is 1.0 mg/L.

7. During an investigation on January 14, 2010, TCEQ staff documented that the Annual Sludge
Report ("ASR") for the annual monitoring period ending July 31, 2009, was not submitted to the
TCEQ by September 1, 2009.

8.

	

During an investigation on January 14, 2010, TCEQ staff documented that calibration records for
the dissolved oxygen ("DO") meter were not available for review.

9. During an investigation on January 14, 2010, TCEQ staff documented that the discharge
monitoring reports ("DMRs") for the months of July 2008 through February 2009 did not include
the number of DO permit exceedances.

10.

	

During an investigation on January 14, 2010, TCEQ staff documented that manganese corrections
were not being performed on chlorine analyses of the treated effluent.

11. During an investigation on January 14, 2010, TCEQ staff documented that the Respondent
contracted a transporter, not authorized by the TCEQ, to remove sludge from Banquete Creek.
The transporter then disposed of the sludge at an injection well permitted by the Texas Railroad
Commission for the disposal of brine water generated from oil and gas exploration.

12.

	

The Respondent received notice of the violations on February 8, 2010.

13.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a.

	

By January 14, 2010, updated operational guidance and purchased necessary supplies to
begin conducting the manganese correction on chlorine analyses of treated effluent;
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b. By January 28, 2010, removed and properly disposed of the sludge accumulated in and
outside the sludge drying bed;

c. By January 29, 2010, submitted the ASR, began maintaining calibration records for the
DO meter, and submitted revised DMRs for the months of July 2008 through February
2009; and

d.

	

By February 26, 2010, repaired the chlorinator.

II. CONCLUSIONS OF LAW

1. The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEx. WATER CODE ohs. 7
and 26 and the rules of the Commission.

2. As evidenced by Findings of Fact No. 4, the Respondent failed to ensure that the Facility and all
its systems of collection, treatment, and disposal are properly operated and maintained, in
violation of 30 TEX. ADMIN. CODE § 305.125(1) and (5) and Texas Pollutant Discharge
Elimination System ("TPDES") Permit No. WQ0011583001, Operational Requirements No. 1.

3. As evidenced by Findings of Fact No. 5, the Respondent failed to prevent a discharge of solids
into the receiving stream, in violation of TEX. WATER CODE § 26.121(a)(1), 30 TEx. ADMIN.
CODE § 305.125(1), and TPDES Permit No. WQ0011583001, Effluent Limitations and
Monitoring Requirements No. 4.and Permit Conditions No. 2.d.

4. As evidenced by Findings of Fact No. 6, the Respondent failed to maintain compliance with
permitted effluent limits for chlorine residual, in violation of TEX. WATER CODE § 26.121(a)(1),
30 TEx. ADMIN. CODE § 305.125(1), and TPDES Permit No. WQ0011583001, Effluent
Limitations and Monitoring Requirements No. 2.

5. As evidenced by Findings of Fact No. 7, the Respondent failed to submit the ASR for the annual
monitoring period ending July 31, 2009, by September 1, 2009, in violation of 30 TEx. ADMIN.
CODE § 305.125(1) and TPDES Permit No. WQ0011583001, Sludge Provisions.

6. As evidenced by Findings of Fact No. 8, the Respondent failed to retain records of monitoring
and reporting, including calibration records, at the Facility, in violation of 30 TEX. ADMIN. CODE
§§ 305.125(1) and 319.7(c), and TPDES Permit No. WQ0011583001, Monitoring and Reporting
Requirements No. 3 .b.

7. As evidenced by Findings of Fact No. 9, the Respondent failed to report all effluent limitation
violations on the approved self-report form, in violation of 30 TEx. ADMIN. CODE § 305.125(1)
and TPDES Permit No. WQ0011583001, Monitoring and Reporting Requirements No. 7.d.

8. As evidenced by Findings of Fact No. 10, the Respondent failed to analyze effluent according to
the test methods specified in 40 CODE OF FEDERAL REGULATIONS Part 136 or more recent
editions of Standard Methods for the Examination of Water and Wastewater, in violation of 30
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TEX. ADMIN. CODE §§ 305.125(1) and 319.11(c), and TPDES Permit No. WQ0011583001,
Monitoring and Reporting Requirements No. 2.a.

9. As evidenced by Findings of Fact No. 11, the Respondent failed to prevent the unauthorized
transportation and disposal of municipal solid waste ("MSW"), in violation of 30 TEX. ADMIN.

CODE § 330.15(a).

10. Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission's jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

11. An administrative penalty in the amount of Fifteen Thousand Seven Hundred Dollars ($15,700) is
justified by the facts recited in this Agreed Order, and considered in light of the factors set forth
in TEx. WATER CODE § 7.053. The Respondent has paid Four Hundred Seventy Five Dollars
($475) of the administrative penalty. The remaining amount of Fifteen Thousand Two Hundred
Twenty-Five Dollars ($15,225) of the administrative penalty shall be payable in 35 monthly
payments of Four Hundred Thirty-Five Dollars ($435) each. The next monthly payment shall be
paid within 30 days after the effective date of this Agreed Order. The subsequent payments shall
each be paid not later than 30 days following the due date of the previous payment until paid in
full. If the Respondent fails to timely and satisfactorily comply with the payment requirements of
this Agreed Order, the Executive Director may, at the Executive Director's option, accelerate the
maturity of the remaining installments, in which event the unpaid balance shall become
immediately due and payable without demand or notice. In addition, the failure of the
Respondent to meet the payment schedule of this Agreed Order constitutes the failure by the
Respondent to timely and satisfactorily comply with all the terms of this Agreed Order.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. The Respondent is assessed an administrative penalty in the amount of Fifteen Thousand Seven
Hundred Dollars ($15,700) as set forth in Section II, Paragraph 11 above, for violations of TCEQ
rules and state statutes. The payment of this administrative penalty and the Respondent's
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to "TCEQ " and
shall be sent with the notation "Re: Nueces County Water Control and Improvement District No.
5, Docket No. 2010-0226-MLM-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

The Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order:

i.

	

Make repairs to the clarifier to prevent unauthorized discharges of sludge; and

Update operational guidance and conduct employee training to ensure that all
MSW and MSW sludge is transported and disposed of in an authorized manner.

b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a.i and 2.a.ii. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Corpus Christi Regional Office
Texas Commission on Environmental Quality
6300 Ocean Drive, Suite 1200
Corpus Christi, Texas 78412-5503
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3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director, Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

7.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

8. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

9. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

10. The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.

ADMIN. CODE § 70.10(b) and TEx. Gov'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

/19/	 )0

I, the undersigned, have read and understand the attached Agreed Order in the matter of Nueces County
Water Control and Improvement District No. 5. I am authorized to agree to the attached Agreed Order on
behalf of Nueces County Water Control and Improvement District No. 5, and do agree to the specified
terms and conditions. I further acknowledge that the TCEQ, in accepting payment for the penalty
amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, Nueces County Water Control and Improvement
District No. 5 waives certain procedural rights, including, but not limited to, the right to formal notice of
violations addressed by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary
hearing, and the right to appeal. I agree to the terms of the Agreed Order in lieu of an evidentiary hearing.
This Agreed Order constitutes full and final adjudication by the Commission of the violations set forth in
this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
•

	

. TCEQ seeking other relief as authorized by law.
In addition, any falsihc n of any compliance documents may result in criminal prosecution.

\\\\\i\\\"k%"11)''-	 'a.k..5ek(j

	

Date l'R-
	 . /D

Signature

)i .:&t	 it l	 	 1^

	

i P.s d ?!1
Name (Printed or typed)

	

Title
Authorized Representative of
Nueces County Water Control and Improvement District No. 5

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER


	


Page 1 of 3
DOCKET NO.: 2010-0226-MLM-E TCEQ ID: RN10I609543 CASE NO.: 39190
RESPONDENT NAME: Nueces County Water Control and Improvement District No. 5


ORDER TYPE:


Y


1000 AGREED ORDER X FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING


FINDINGS DEFAULT ORDER _SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL.
ENDANGERMENT ORDER


AMENDED ORDER EMERGENCY ORDER


CASE TYPE:


_AIR X MUL I-MEDIA (check all that apply) INDUSTRIAL AND HAZARDOUS
WASTE


PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION


X WATER QUALITY _SEWAGE SLUDGE -UNDERGROUND INJECTION
CONTROL


X MUNICIPAL SOLID WASTE .RADIOACTIVE WASTE DRY CLEANER REGISTRATION


SITE WIIERE VIOLATION(S) OCCURRED: Banquete Plant, located at the crossing of Banquete Creek and County Road 40,
approximately 1.25 miles east of Farm-to-Market Road 666 and 0.5 mile south of State Highway 44, near Banquete, Nueces County


TYPE OF OPERATION: Wastewater treatment facility


SMALL BUSINESS:


	


Yes


	


X


	


No


OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.


INTERESTED PARTIES: State Representative Abel Herrero, P.O. Box 2910, Room EXT E1.212, Austin, Texas 78768
State Representative Juan I-Iinojosa, P.O. Box 12068, Capitol Station, Austin, Texas 78711


COMMENTS RECEIVED: The Texas Register comment period expired on July 12, 2010. No comments were received.


CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Evette Alvarado, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-2573;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Miguel Pena, Board President, Nueces County Water Control and Improvement District No. 5, P.O. Box 157,
Banquete, Texas 78339-0157
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Nueces County Water Control and Improvement District No. 5


	


Page 2 of 3
DOCKET NO.: 2010-0226-MLM-E


VIOLATION SUMMARY CHART:


VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED


Type of Investigation:
_ Complaint
X Routine


Enforcement Follow-up
Records Review


Date(s) of Complaints Relating to this
Case: None


Date of Investigation Relating to this
Case: January 14, 2010


Date of NOV/NOE Relating to this Case:
February 4, 2010 (NOE)


Background Facts: This was a routine
investigation.


Total Assessed: $15,700


Total Deferred: $0
-Expedited Settlement


-Financial Inability to Pay


SEP Conditional Offset: $0


Total Paid (Due) to General Revenue: $475
(remaining $15,225 due in 35 monthly
payments of $435 each)


Site Compliance History Classification
High


	


X Average


	


Poor


Corrective Actions Taken:


The Executive Director recognizes that the.
Respondent has implemented the
following corrective measures at the
Facility:


a. By January 14, 2010, updated
operational guidance and purchased
necessary supplies to begin conducting the
manganese correction on chlorine analyses
of treated effluent;


b. By January 28, 2010, removed and
properly disposed of the sludge
accumulated in and outside the sludge
drying bed;Person Compliance History Classification


High


	


X Average


	


Poor
WATER/WASTE


1) Failure to ensure that the Facility and all
its systems of collection, treatment, and
disposal are properly operated and
maintained [30 Tex. ADMIN. CODE §
305.125(1) and (5) and Texas Pollutant
Discharge Elimination System C'TPDES")
Permit No. WQ0011583001, Operational
Requirements No. 1].


2) Failure to prevent a discharge of solids
into the receiving stream [TEx. WATER


CODE § 26.121(a)(l), 30 TEx. ADMIN,
CODE § 305,125(1), and TPDES Permit
No, WQ0011583001, Effluent Limitations
and Monitoring Requirements No. 4 and
Permit Conditions No, 2.d].


3) Failure to maintain compliance with
permitted effluent limits for chlorine
residual [TEx, WATER CODE §
26.121(a)(1), 30 TEx. ADMIN. CODE §
305.125(1), and TPDES Permit No.
WQ0011583001, Effluent Limitations and
Monitoring Requirements No. 2].


4) Failure to submit the Annual Sludge
Report ("ASR") for the annual monitoring
period ending July 31, 2009, by September
1, 2009 [30 TEx. ADMIN. CODE §
305.125(1) and TPDES Permit No.
WQOO 11583001, Sludge Provisions].


5) Failure to retain records of monitoring
and reporting, including calibration


_


Major Source:


	


Yes


	


X No


c. By January 29, 2010, submitted the
ASR, began maintaining calibration
records for the dissolved oxygen meter,
and submitted revised discharge
monitoring reports for the months of July
2008 through February 2009; and


d. By February 26, 2010, repaired the
chlorinator.


Ordering Provisions:


The Order will require the Respondent to:


a. Within 30 days after the effective date of
this Agreed Order:


i. Make repairs to the clarifier to prevent
unauthorized discharges of sludge; and


ii. Update operational guidance and
conduct employee training to ensure that
all MSW and MSW sludge is transported
and disposed of in an authorized manner.


b. Within 45 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions a.i and a.ii,


Applicable Penalty Policy: September 2002


Findings Orders Justification: The
Respondent has three repeated enforcement
actions over the prio r five year period for the
same violation.
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