- EXECUTIVE SUMMARY - ENFORCEMENT MATTER " Page 16f3
DOCKET NO.: 2010-0305-PST-E  TCEQ ID: RN101748903  CASE NO.: 39220 = "~
RESPONDENT NAME: Petrogas, I.LC dba Fallbrook Food Store

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER | _SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
FENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDGUS
WASTE
__PUBLIC WATER SUPPLY | X_PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY | __ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
—_ MUNICIPAL SOLID WASTE | _RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Fallbrook Food Store, 11702 Farm-to-Market Road 1960 West, Houston, Harris County
TYPE OF OPERATION: Convenicnce store with retail sales of gasoline
SMALL BUSINESS: X Yes __ No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Regisier comment period expired on July 19, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enfercement Coordinator: Ms. Danielle Porras, Enforcement Division, Enforcement Team 7, MC R-12, (713) 767-3632;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Aroon K. Patel, Owner/Member, Fallbrook Food Store, 16033 Champion Drive, Spring, Texas 77379
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsumy 5-23-08/app-26e.doc



RESPONDENT NAME: Petrogas, L1.C dba Fallbrook Food Store Page 2 of 3
DOCKET NO.: 2010-0305-PST-E
YIOLATION SUMMARY CHART:
: VIOLATION INFORMATION | - PENALTY CONSIDERATIONS | -~ CORRECTIVEACTIONS'
- o . o b . TAKEM/REQUIRED.

Type of Investigation:
__ Complaint
X Routine
__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: December 21, 2009

Date of NOV/NOE Relating to this Case:
February 10, 2010 (NOE)

Background Facts: This was a routine
investigation.

WASTE

1) Failure to conduct daily inspections of
the Stage II vapor recovery system [30
Tex. ADMIN. CoDE § 115.244(1) and TEX.
HEALTH & SAFETY CODE § 382.085(b)].

2) Failure to conduct monthly inspections
of the Stage [{ vapor recovery system [30
TEX. ADMIN. CODE § 115.244(3) and TeX.
HEALTH & SAFETY CODE § 382.085(b)].

3) Failure to maintain Stage Il records at
the Station. Specifically, the Respondent
did not maintain records of maintenance
conducted and the Stage II test results [30
TEX. ADMIN, CODE § 115.246(3) and (5)
and TEX. HEALTH & SAFETY CODE §
382.085(0)].

4) Failure to maintain the Stage II vapor
recovery system in proper operating
condition, as specified by the manufacturer
and/or any applicable California Air
Resources Board Executive Order, and free
of defects that would impair the
effectiveness of the system. Specifically,
the T3 probe was out {30 TEX, ADMIN.
Copk § 115.242(3%K) and TeX. HEALTH &
SareTY CODE § 382.085(b)].

5) Failure to verify proper operation of the
Stage II equipment at least once every 12
months and the Stage II vapor space
manifolding and dynamic back pressure at
|| least once every 36 months or upon major

Total Assessed: $5,848

Total Deferred: $1,169
X Bapedited Settlement

__Financial Inability to Pay
SEP Conditional Cffset: $0

Total Paid (Due) to General Revenue: $199
(remaining $4,480 due in 35 monthly payments
of $128 each)

Site Compliance History Classification
_ High _X Average __ Poor

Person Compliance History Classification
_ High _X Average __ Poor
No

Major Source: __ Yes _ X

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the
Station:

a. Replaced the T3 probe on January 5,
2010;

b. Provided the Houston Region Office
with a copy of the 2006 and 2007 Stage 11
test results and mainfenance records on
January 28, 2010;

¢. Conducted the annual and tricinial
Stage II tests on February 2, 2010, with
passing results; and

d. Began conducting daily and monthly
inspections of the Stage II vapor recovery
system on March 1, 2010.

execsum/5-23-08/app-26¢.doc



2 RESPONDENT NAME: Petrogas, LLC dba Fallbrook Food Store

DOCKET NO.: 2010-0305-PST-E

Page 3 of 3.3 st

Y

system replacement or modification,
whichever occurs first. Specifically, the
Stage 11 annual and triennial compliance
testing had not been conducted [30 TEX.
ADpMN. CopE § 115.245(2) and TEx.
HeaLTH & SAFETY CODE § 382.085(b)].

excosum/5-23-08fapp-26c.doc

Additional ID No(s).: 72376
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el Policy Revision 2 (Seplember 2002)

Penalty Calculation Worksheet (PCW)

PCV Revision Ocicher 30, 2008

DATES Assigned|{ 16-Feb-2010
; PCW| 10-May-2010 | Screening| 25-Feb-2010

EPA Due

'RESPONDENT/FACILITY INFORMATION
Respondent|Pstrogas, LLC dha Fallbrock Feed Store

Reg. Ent. Ref. No,|RN101748803

Facility/Site Reglon|12-Houston ]

Major/Minor Source|Minor

iGASE INFORMATION
: Enf./Case ID No.[39220
Docket No.|2010-0305-PST-E
Media Program{s)|Petroleum Storage Tank
Multi-Media

No. of Violations

Order Type
Government/Non-Profit
Enf. Coordinator

EC's Team
510,000

Admin. Penalty $ Limit Minimum $0 Maximum

)

1660

No

Danielle Porras

Enforcement Team 7

Penalty Calculation Section

Subtofal 1 | $5,500

' TOTAL BASE PENALTY (Sum of violation base penalties)
. ADJUSTMENTS (+/<) TO SUBTOTAL 1

Sublotals 2-7 are obiained by multiplying the Total Base Penally {Subtotal 1) by the indicated percentage.

Compliance History 0.0% Enhancement Subtotals 2,3, 8 7 | $0
. Notes No adjustment due to compliance history.
‘ Culpability No 0:0% _Edhancerent Subtotal 4] $0

Notes The Respondent does not maat the culpability criteria.
Good Falth Effort to Gomply Total Adjustments Subtotal 5] $1,225
Economic Benefit 0.0%. Enhaficement* Subtofal 6 [ 30
Total EB Amounts *Capped al the Total EB $ Amount
Anprox, Gost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $4,275
'OTHER FACTORS AS JUSTICE MAY REQUIRE _ 36,8% Adjustment | $1,573
%Reduces or enhances the Final Sublotal by the indicated parcentage.
: Not Recommended enhancement to capture the avoided costs of
oles compliance asseciated with violation nos. 1 and 4.
' Final Penaity Amount | $5,848
'STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $5,848
‘DEFERRAL 20.0%| Reduwton  Adjustment] 51,169
:Reduces the Final Assessed Penalty by the indicted percentage. (Enler number only; e.g. 2G for 20% reduction.)
Notes Deferral offered for expedited settlemeant,

'PAYABLE PENALTY $4,679




Ca

Media

Screening Date 25-Feb-2010
Respondent Petrogas, LLC dba Fallbrook Food Store

Docket No. 2010-0305-PST-E

se |D No. 39220

Reg. Ent. Reference No. RN101748803

[Statute] Petroleum Starage Tank

Enf. Coordinator Danielle Porras

Compliance History Worksheet

»> Compliance History Site Enhancement (Subtotal 2)

PCW

Polley Revision 2 (September 2002)
PCW Revision Qclober 30, 2008 -

Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action o 0%
NOVs {number of NOVs meetfing criteria) ¢
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denfal of liability (number of orders 0 0%
meeting criteria) ¢
Orders | Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liahility, or default orders of this state or the federal governmant, or any final prohibitory, 0 0%
emergency orders issued by the commissien
Any non-adjudicated final court judgments or consent decrees contalning a denial of liability
of this state or the federal government (number of judgements or consent decrees measting Q 0%
Judgments | griteria )
and Consent — - -
Docrees Any adjudicated final court judgments and default jJudgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government (number of counts } 0 0%
Emissions |Chronic excessive emissions events (number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0 0%
audifs for which nofices were submitled)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) °
Please Enfer Yes of No
Envirenmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
" N (1]
Other special assistance program
Participation in a voluntary pollutior reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal governmenl N 0%
environmental requirements o °

i
H

£
P

Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3)

>> Compliance History Person Classification (Subtotal 7}

[ Average Performer | Adjustment Percentage (Subtotal 7)[__ 0%

?>> Compllance History Summary

Compliance
History
Notes

No adjustment due to compliance history.

| No | Adjustment Percentage (Subtotal 3)

__Total Adjustment Percentage (Subtotals 2, 3, & 7)



Screening Date 25-Fob-2010 Docket No. 2010-0305-PST-E PewW
Respondent Potragas, LLC dba Fallbrook Food Store Pollcy Revision 2 (Seplember 2002

Case [DNo. 39220 PCW Revision Ocfobar 30, 2008
Reg. Ent. Reference No. RN101748903
Media [Statute] Petroleum Sicrage Tank
Enf, Coordinator Danielle Porras

Violation Numbher 1 !
Rule Cite(s}

30 Tex, Admin. Cade§ 115.244{1) and (3).and Tex. Health-& Safely Code § 382.085(h)

Violation Description}  Failed to conduct déily and menthly.inspections of the Stage Il vapor recovery system.

Base Penalty §10,600]

Harm
Release Major Moderate Minar
OR Actualf
Polential X ) Percent
atic Matrix R
Faisification Major Moderate Minar

( | I i I Percent { 0%

Human health or the environment will. or could be exposed to significant amaunts.of pollutants which
would not exceed levels that are protective of human health or the envirenmental receptors as a result of
the violation,

$9,000]

1,600

Viclatioh Evehfs
Number of Vialatlon Events Number of violation days

daily
~weekly

nark onl mafithly ‘
; wm,'.;ﬁ"ﬁ quarterly X Violation Base Penalty $1,000)

semiannual
; “annual
| single evant

: One quarierly event is recommended from the December 21, 2009 investigation 1o the February 25, 2010
screening date.

oifdln

Bofora NV NOV to EDPRP/Settlement Ofter

t $100

g Extcacrdinary
EE Ordinary] X
é /A, (mark wilh x}
E Not The Respondent came Inte-compliance on March 1, 2010, after
| otes to the NOE dated February 10, 2010,
E !
Violatlon Subtotal $900
Economic Benéfit [EB) for- n | statifory i Tas
Estimated EB Amount| 53711 Violation Flnal Penalty Total[ $1,231




Economic Benefit Worksheet

Respondent Petrogas, LL.C dba Fallbrock Food Store
Case |D No. 39220
Reg. Ent. Reference No. RN101748003 — B
. '
) ) Media Pefroleum Storage Tank | Parcent Interest “Yearsof ;
Violation No. 1 ; Depreciation | E
: 5.0 151
ltem Cost Date Required Flnal Date ¥rs Interest Saved Onetime Costs EB Amount
ltem Description  No commas or §
Delayed Costs
Equipment 0,00 $0 $0 $0
Bulldings 0.00 0 $0 $0
Glher {as needed) 0.00 0 $0 $0
Englneerlng/construction 0.00 0 $0 $0
Land 0.00 0 n/a’ $0
Record Kaaping System 0.00 0 n/a $0
Tralning/Sampling 0.00 0 nfa 2 $0
Remediation/Disposal 0.00 0 . .hfa. o §0
Permit Costs 000 ] Al $0
Other {as needed) 0:00 $0 confa $0

Notes for DELAYED costs

Avoided Costs ANNUALIZE [1] avolded: costs before entering Ttem (except for one-time avoitled costs)

Disposal 0.00 50 0] 0

Porsonnel 0.00 50 0 4]

Inspection/Reporting/Sampling 0.00 $0 0 0

suppliesfequipment 0.00 50 i) 0

Financial Assurance [2] i 0.00 50 $0 0
ONE-TIME avolded costs [3] $350 - 21-Noy-2009 1-Mar-2010: 1,18 $21 $350 $371

Other (as needod) . : 0.00 50 $0 $Q

Notes for AVOIDED costs

Estimaled avoided cost to. canduct the required inspections of the compenents of the Stage Il vapor recovery

system. The Date Required is-one month prier to the investigation date and the Final Date is the complaince date)

Approx. Cost of Compliance

$350] TOTAL| $371]




Screening Date 25-Fab-2010 Docket No, 2010-0305-PST-E
Respondent Peiragas, LLC dba Fallbrook Food Store

Gase ID No. 39220

PEW
Foflcy Revision 2 (Seplember 2002)
PRW Ravision Ociloher 30, 2008

L Base Penalty| $10,000
: FEIMEOE CEEIGE B GHIEL pRaaiii il
ental, PropgHy ahd Himan
o Release Major Moderale Minor
; OR Actual|[
AT Potential| ' Percent
>>Progra; Watrix B
i Falsification Major Moderate Minor
i T x ] I ] Percent
Matrix 100% of the rule requirement was not met.
Notes

Reg. Ent. Reference No, RN101748903
Media [Statute] Petrolaum Storage Tank
‘Enf. Goordinator Daniclle Farras

Violation Number 2 {E

Rule Clte{s)| 50 vax, Admin, Code § 115:246(3) and (5).and Tex, Health & Safety Code § 362.085(b)

Failed to maintain Stage Il records at the Station. Specifically, the Respondent did not -

Violation Description|
n Deseriptio maintain records-of maintenance conducted and the Stage Il test results,

o ATt $9,000]
Y

MNumber of Viclation Evants Number of viclation days

daily
weekly
“mionthly.
mark only one o
wilh an X qua_rterly
:sermiannual

Violation Base Penalty $1,000

singleevent ([ x

One single event is recommended,

ffofts o Comply [__2so%lkeduclon e 8250

Bafora NOV  NOV to EDPRP/Setflement Offer

Good Fatlh

Extracrdinary

Ordinary| X
N/A (mark with x)
E Notes The Respendent came into compliance-on January 28, 2010,
prior {o the NOE dated February 10, 2010C.

Violation Subtotal $750|

[ $1,026

This violation Final Assessed Penalty (adjusted for Iimils_)[ ] $1,026

Estimated EB Amount| 53]




Economic Benefit Worksheet
Respondent Petrogas, LLC dba Fallbrook Food Store
Case ID No. 30220
Reg. Ent. Reference No. RN101748503

-y

Media Patroleumn Storage Tank § Pe;l."cent Interest Years of E
Violation No. 2 i Depreciation :
! 50| 15]
Item Gost  Date Required Final Date Yis Interest Saved Onetime Costs EB Amount
Item Description Nocommas or §
Delayed Costs )
‘Equlpment 0.00 0. Q 4]
Buildings ] . 0.00 0 30 0
Qther (as noeded) 0.00 0 $0 0
Engineeringiconstruction 1 0,00 0 30 $0
Land 0,00 0 0
Record Keeping System $§500 21-Dec-2009 28-Jan-2010 0.10 3 3
Training/Sampling 0.00 0 0
Remexltation/DIsposal . 0.00 0 30
Pormit Costs 0.00 0 $0
Other {as needed) ] 0.00 $0 $a

Estimated cost to-maintain Stage |l records at the Station. The Date Required is the investigation date and the

Nates f D . ;
ates far DELAYED costs Final Datle Is the date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs before entering Hem {except for one-fime avoided costs)
Disposal ] 0:00 0 $0 $0
Personnel (.00 0 $0 $0
Inspection/Reporting/Sampling 0:00 0 $0 $0
Suppllesiequipment . 0:00 0 50 30
Financial Assurance [2] 0:00 0 $0 $0
ONE-TIME avelded costs [3] 0:00 0 $0 $0
Other (as needed) . 0:00 0 50 $0

Notes for AVOIDED costs

Approx. Cost of Compllance $500| TOTAL| $3|




Screening Date 25-Feb-2010 Docket No. 2010-0305-PST-E
Respondent Petrogas, LLC dba Fallkrook Food Store
Case ID No. 39220
Reg. Ent. Reference No. RN101748903
Media [Statute] Pstroleum Storage Tank
Enf. Coordinator Danielle Porras
Violation Number 3

Rula Gltalsll 31 1oy, Admin. Code § 115.242(3)(K) and Tex. Health & Safety Code § 382.085(h)

H Failled to maintain the Stage 1| vapor recovery system in proper eperating condition, as
specified by the manufacturer and/or any applicable Californla Air Reseurces Board
Executive Ordar, and free of defects that would impair the effectiveness of the system.
Spectically, the T3:probe was out.

Violaticn Descrlption'

PEW
Folicy Revision 2(Seplamber 2602)
FOW Revision Qclober 30, 2608

Base Penalty| $10,000
serty aiidl Hiirian y@agg Matrix
: Harm
Release Major Moderate Minor
Actual
Potential % Percent
E
>>Progrmq;ig Maftrix - e
Falsification Major Moderate Minor
I I I 1 i Percent
Matri Human health or the environment will.or could be exposed to:significant.amounts of pollutants which would
A not axcead levels that are protective of human health orthe environmantal receptors as a result of the
; Notes -
: violatien,
Adsfrefit] §0,600]
‘ [ §T,000
Wiolaion BvelEs = L e e
Number of Vialation Events Number of violation days
daily
weekly

B otk oniy oite monthly - -
i ety ot 1 quarterly % Violation Base Penalty| $1,000
semiannual :
; annual
2 single event
!

Cne quarterly event is recommendad from the Decamber 21, 2009 investigation to the February 26, 2010
| screening date.

Reductlon

{Good Faith Efforts to Comply. -
4 Bofore NOV 'NOV to EDPRP/Salllement Offer

Extraordinary

Ordinary| X
N/A {rark with x}

Nates The Respondent came into compliance on danuary 5, 2010, prio
a8 to the NOE dated February 16, 2040.

| $2501

Violation Subtotal[ $760

it (EB) for this visiatisn Stafilfory Limit Test

Estimated EB Amount] 303 Violation Final Penaity Total|

$1,026

$1,026

This violation Final Assessed Penalty {adjusted for limits)|




Economic Benefit Worksheet
Respondent Pstrogas, LLC dba Fallbrock Food Store

Case 1D No. 39220
Req. Ent. Reference No. RN101748003

) . Media Petroleum Storage Tank . Percent Inferest Year.r., o‘f
Violation No. 3 ~ Depreciation ;
: 5.0 15:
ltem Cost  Date Required Final Date ¥Yrs Interest Saved Onefime:Costs EB Amount
Item Description No.commas or §
Delayed Costs . .
Equlpment : ) 0,00 $0 0
Bulldings 0.00 0 Q
Other {as needead) 0.00 0 4]
Engineering/construction |, 0.00 50 Q
Land 0.00 50 0
Record Keeping System 0.00 0 Q
Training!Sampling Q.00 0 4]
Remediatlon/DIsposal . 0:00 0 0
Permit Casts 0.00 4] Q
Other (as needed) 3200 21-Dec-2009 5-Jan-2010 0.04 O Q

Estimated cost to repair the T3 prabe. The Date Requlred is the investigation date and the Final Dale is the date

o .
Notas for DELAYED costs of compliance.

Avoided Costs ANNUALIZE [1] avoitled costs before entering item (except for one-time avoided costs)
Disposal . 0:00 0 0 QO
Personnel _0.00 QO 0 0
InspectloniReportingrSampting 0.00 0 0 0
Suppllesfaquipment ] _0.00 0 0 0
Flnanclal Assurance [2] 0.00 $0 0 )]
ONE-TIME avalded costs [3] 0,00 ) $0 0
Other (as neadad} ] ] 0.08 0 $0 0

Notes for AVOIDED costs

Approx. Gost of Gompliance $200] TOTALl $0|
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Screening Date 25-Feb-2010 Docket No, 2010-0305-PST-E . PGW
Respondent Petrogas, LLC dba Fallbreok Food Store Pollcy Revision 2 (Septambar zooz)l

! Case ID No. 390220 PO Revision October 30, 2008 |
Reg. Ent. Reference No. RN101748903 3
! Media [Statute] Petroleum Storage Tank

Enf. Coordinator Danislle Porras

Violation Numberf 4 [I

Rule Cite(s)l" 5 o, Admin. Cade § 115.245(2) and Tex. Health & Safety Gode § 382.085()

Faiied to verify proper operation of the Stage | equipment at least once-every 12 menths
and the Stage Il vapor space manifelding and dynamic back pressure-at least.ance every
36 monihs cr upon major system replacement or modification, whichever eccurs first.
Specifically, the Stage |l annual and triennial compliance testing had not been conducted.

Violatlon Description

Base Penaity $10,660]

I, Propetty a
Release Major Moderate Minor
OR Actuallf
Potential(| X Percent 25%
‘>>Progranimatic Matrix e
Falsification Major Maoderate Minor

( I | | I Percent 0%

Malrix || Hurnan healih.or ihe environment will or could be exposed to pollutants which would excesd levels that are
Notes sprotective of human haalth or the environmental receptors as a result.of the viglation.

- Adlstinent] $7,500]

I $2,500
Violatlon Everits _ i L SR :
Number of Vialation Events Number of violation days :
% daily
: - wigekly |
i ek o monthly :
: m‘wmfa’ﬁ?"e quarterly Violation Base Penalty 2,500
: semiannual
! annual
singleevent ||

Ona single event Is recommended for the three-year-petiod preceding the December 21, 2008
Investigation.

:Gooquﬁ}léfﬁmstoComply [ 250%|Reduion o $625)

Beforea NOY ~ NOVio EUPRPJ'Saﬂlemenl Offer

Extraordinary

Crdinary X
N/A |k with x}

Not Tha Respondent came inta compliance on February 2, 2010,
88 prior to the NOE dated February 10, 2010,

Violation Subtotal $1,875
EEL RSl L SEIWE RET RERIL i
t (EB) for this violatioh utery Limit Test
Estimatod EB Amount| $1,202] Violation Final Penalty Totalw
This violation Final Assessed Penalty {adjusted for Ilmlt_s)w




Economic Benefit Worksheet

Respondent Patrogas, LLC dba Failbrook Food Store
! Case |D No. 39220 ’
! Req. Ent. Reference No. RN101743803

Media Patroleum Storage Tank

Percent Interest Yearsof

Violation No. 4

H Depreciation |

H
i

6.0 16!
Item Cost Date Required Final Date ¥Yrs Interest Saved Onetime Costs. EB Amount
Iltem Description  No commas or §
Delayed Costs
Equipment 0.00 0 Q 0
Buildings (.00 30 Q 0
Other (as nended) 0.00 0 0 ]
Enginearing/construction 0.00 30 0 o)
Land 0.00 O nfa 9]
Record Keeping System 0.00 30 nfa 0
Tralnlng!Sampling 0.00 $0 - nfa 0
Remediation/Dispasal 0.00 0 nfa- - 4]
Permlt Costs 0.00 50 ».nfa 4]
Other (as needed) _0.00 0 nfa--- Q0
Notes for DELAYED costs

Avoided Costs ANNUALIZE [1] avolded costs before entering Hem {except for one<ime avolded costs}
Disposal e 0.00 0 $0 $0
Personnel 0,00 0 30 $0
Inspection/Reporting/Sampllng Q.00 0 $0 $0
Supgpliesiequipment 0.00 0 $0 0
Flnancial Assurance [2] : 0,00 $0 $0 bo

ONE-TIME aveided costs [3] $1.000 . 21-Dec-2006 2-Feb-2010 4.04 $202 $1,000 $1,202
Otlher (as needad) : 0.00 i) $0 0
: Estimated avoided cost for annual and triennial testing of the Stage [l equipment. The Date Required is three
: Notes for AVOIDED costs vears prior to the investigation and the Final Date is the compliance date.

Approx, Cost of Compllance

$1,000]

TOTAL|

$1,202]




Compliance History Report

Customer/Respondent/Owner-Operator: CNB603558289 Petrogas, LLC Classification:Average Rating:3.01
Regulated Entity: RiN101748903 Fallbrook Food Store Classification:Average By Site Rating:3.01
Default

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 72376
REGISTRATION

Location: 11702 FM 1960 RD W, HOUSTON, TX, 77065

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared; March 01, 2010

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: March 01, 2005 to March (1, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Danielle Porras Phone: (512) 239-2602

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance petiod? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current owner/operator? NFA

4. if Yes, who was/were the prior owner(s)operator(s) ? NA

5. When did the change(s) in owner or operator ocour? N/A

6. Rating Date: 2/1/2000 Repeat Violator: NO

Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.}

1 02/10/2010 (788702)
E. Whitten notices of violations (NOV). (CCEDS Inv. Track. No.)

NFA
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs),
N/A
H. Voluntary on-site compliance assessment dates.
N/A

. Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.

N/A



Sites Qutside of Texas
NfA



TFrxas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

PETROGAS, LLC DBA FALLBROOK §

FOODP STORE §

RIN161748903 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-0305-PST-E
1. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Petrogas, LLC dba Fallbrook Food Store ("the Respondent”) under the authority of TEX.
HEALTH & SAFETY CODE ch. 382 and TEX, WATER CODE ch. 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1.

The Respéndent operates a convenience store with retail sales of gasoline at 11702 Farm-to-
Market Road 1960 West in Houston, Harris County, Texas (the "Station").

The Station consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE §
382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section I ("Allegations"} on or about
February 15, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section I1 ("Allegations™),
nor of any statute or rule.

An administrative penalty in the amount of Five Thousand Eight Hundred Forty-Eight Dollars
(85,848} is assessed by the Commission in settlement of the violations alleged in Section II
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11.

("Allegations"). The Respondent has paid One Hundred Ninety-Nine Dollars ($199) of the
administrative penalty and One Thousand One Hundred Sixty-Nine Dollars ($1,169) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, including the payment schedule, the Executive Director may require the
Respondent to pay all or part of the deferred penalty.

The remaining amount of Four Thousand Four Hundred Eighty Dollars ($4,480) of the
administrative penalty shall be payable in 35 monthly payments of One Hundred Twenty-Eight
Dollars ($128) each. The next monthly payment shall be paid within 30 days after the effective
date of this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in full. If the Respondent fails to
timely and satisfactorily comply with the payment requirements of this Agreed Order, the
Executive Director may, at the BExecutive Director’s option, accelerate the maturity of the
remaining installments, in which event the unpaid balance shali becomie immediately due and
payable without demand or notice. In addition, the failure of the Respondent to meet the payment
schedule of this Agreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
watived in the interest of a more timely resolution of the matter,

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Station:

a. Replaced the T3 probe, on January 5, 2010;

b, Provided the Houston Region Office with a copy of the 2006 and 2007 Stage II test results
and maintenance records, on January 28, 2010, '

c. Conducted the annual and triennial Stage II tests on February 2, 2010, with passing
results; and

d. Began conducting daily and monthly inspections of the Stage II vapor recovery system on
March 1, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.
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The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As operator of the Station, the Respondent is alleged to have:

Failed to conduct daily inspections of the Stage II vapor recovery system, in violation of 30 TEX.
ADMIN. CODE § 115.244(1) and TEX. HEALTH & SAFETY CCDE § 382.085(b), as documented
during an investigation conducted on December 21, 2009,

Failed to conduct monthly inspections of the Stage I vapor recovery system, in violation of 30
TEX. ADMIN. CODE § 115.244(3) and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on December 21, 2009.

Failed to maintain Stage II records at the Station, in violation of 30 TBEX. ADMIN. CODE §
115.246(3) and (5) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on December 21, 2009. Specifically, the Respondent did not maintain
records of maintenance conducted and the Stage I test results.

Failed to maintain the Stage II vapor recovery system in proper operating condition, as specified
by the manufacturer and/or any applicable California Air Resources Board Executive Order, and
free of defects that would impair the effectiveness of the system, in violation of 30 TEX. ADMIN.
CODE § 115.242(3)(K) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during
an investigation conducted on December 21, 2009. Specifically, the T3 probe was out.

Failed to verify proper operation of the Stage II equipment at least once every 12 months and the
Stage II vapor space manifolding and dynamic back pressure at least once every 36 months or
upon major system replacement or modification, whichever occurs first, in violation of 30 TEX.
ADMIN, CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on December 21, 2009. Specifically, the Stage II annual and
triennial compliance testing had not been conducted.

I DENIALS

The Respondent generally denies cach allegation in Section IT ("Allegations").



Petrogas, LLC dba Fallbrook Food Store
DOCKET NO. 2010-0305-PST-E

Page 4

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Petrogas, LLC dba Fallbrook Food Store, Docket No. 2010-0305-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Station operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Ditector within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay,

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for exiensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Apreed Order, issued by the Conmmission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of'a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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TEX AS COMMISEION ON ENVIRONMENTAL QUALITY

For the Commirsion ‘

SeO Aa80h. . *[4 [2010

F@Exwuﬁvu Director Dats

], tho undersigoed, bave road and nnderstand the attached Agreed Order. I am euthorized to sgree to the
attached Agresd Order on bahalf of the entity indicated below my signqtum, and I do agres to the terms
ad conditions spacified tharein. ) further acimowledge thet the TCEQ), in necopting prymont for the
peaslty amount. i materially relying on guch rapmsenmtion.

I also undemnnd that failure to comply with the Ordering Pm’wmm if any, 1o ﬂm order and/or faflure 1o
hmly piy the paualty amount, may result in: ,
A negarive immact an comp liznce history;
. Grenter serutiny of any permit applications submitted;
- Referral of this oase to the Attorney General's Offlos for contempt, l.n,)unctiw rehuf additional
penalties, and/or attorney fees, or to a collestion Dgenay;
. Incronsed pepaltion in. any future eaforcement actions, .
- Awtomatic referral to the Attornsy General’s Office of any future enforoement actons; end
TCEQ seeking othar rolief 85 authorized by law.
In addition. any felsificetion of any complinnca doournents may regult in criminal prosecution.

A i

Signahuro _ Date 7

Qﬂmu P AT | OLorRR
Name (Printed or typed) Title
Anthorized Representative of

Petrogas, LLC dbe Fallbrook Food Store

Inytructions; Send fthe orl,drnl slpned Agresd Order with penalty payment to ths lemls.l Admindstration Divislon, Ilnvnnuuu

‘Bection ut the addross In Bection TV, Paregraiph | of this Agresd Order.
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