EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2010-0655-TWD-E TCEQ ID: RN100215474  CASE NO.: 39564
RESPONDENT NAME: V&M Star, a Partnership with General and Limited Partners, LP

ORDER TYPE:
X_1660 AGREED ORDER __FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR _ MULTI-MEDIA (check aff that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY __ SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

the intersection of Sheldon Road and United States Highway 90, Channelview, Hattis County
TYPE OF OPERATION: Industrial wastewater treatment system

SMALL BUSINESS: X Yes ___ No

facility location.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None

Laurie Eaves, Enforcement Division, MC 219, (512) 239-4405
Houston, Texas 77049

Road, Houston, Texas 77049
Respondent's Attorney: Not represented by counsel on this enforcement matter

SITE WHERE VIOLATION(S) OCCURRED: V & M Star Sheldon Road, located at 8603 Sheldon Road, approximately 1.5 miles south of

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no rccord of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on July 26, 2010, No comments were received.

TCEQ Enforcement Coordinator: Mr. Jordan Jones, Enforcement Division, Enforcement Team 3, MC 169, (512) 239-2569; Ms.
Respondent: Mr. Didier Hornet, Chairman, V&M Star, a Partnership with General and Limited Partners, LP, 8603 Sheldon Read,

Mr. Jeffrey J. Bindas, Environmental Manager, V&M Star, a Partnership with General and Limited Partners, LP, 8603 Sheldon

execsumy/5-23-08/app-26¢.doc




RESPONDENT NAME: V&M Star, a Partnership with General and Limited Partoers, LP
DOCKET NO.: 2010-0655-IWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED:

Type of Investigation:
__ Complaint
___Routine
___ Enforcement Follow-up
X _Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: April 1, 2010

Date of NOV/NOE Relating to this Case:
April 23, 2010 (NOE)

Total Assessed: $6,080

Total Deferred: $1,216

X Expedited Settiement

__Financial Inability to Pay

SEP Conditional Offset: $0
Total Paid to General Revenue: $4,864

Site Compliance History Classification
__ High _X Average

___Poor

Oridering Provisions:

The Order will require the Respondent to,
within 90 days after the effective date of
this Agreed Order, subrmit written
certification of compliance with the
effluent limits of TPDES Permit No.
WQO0003787000, including specific
corrective actions that were implemented
at the Facility to achieve compliance and
copies of the most current self-reported
discharge monitoring reports,
demonsirating at least three consecutive
months of compliance with all permitted

Person Compliance History Classification effluent limitations.

Background Facts: This was a records __ High _X Average __ Poor
review.

Major Source: ___Yes _X Ne
WATER

Applicable Penalty Policy: September 2002
Failure to comply with permitted effluent
limits for total suspended solids,
carbonaceous biochemical oxygen

demand, total residual chlorine, flow, total
ammonia nitrogen, and dissolved oxygen
[TEx. WaTER CODE § 26.121(a), 30 TEX.
ApMIN. Cope § 305.125(1), and Texas
Pollutant Discharge Elimination System
("TPDES") Permit No. WQ0003787000,
Effluent Limitations and Monitoring
Requirements Nos. 1, 2, and 3 for Qutfall
001 and Effluent Limitations and
Monitoring Requirements No. 1 for Outfall
002].

Additional ID Nofs).: WQ0003787000

execsum/5-23-08/app-26¢.doc



=
gl Pollcy Revision 2 (Sepfember 2002)

Penalty Calculation Worksheet (PCW)

PCW Ravision October 30, 2008

DATES Assignhed| 26-Apr-2010

; PCW/| 27-Apr-2010 | Screening| 26-Apr-2010 EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|V&M Star, a Partnership with -General and Limited Partners, LP

Reg. Ent. Ref. No.[RN100215474

Facility/Site Region [12-Houston | Major/Minor Source|Miner
CASE INFORMATION
Enf./Case ID No.[30564 No, of Violations |1
Docket No.|2010-0655-IWD-E Order Type|1660
Media Program(s)|Water Quality Government/Non-Profit|No

Multi-Media Enf. Coordinator

Jordan Jones

Enforcement Team 3

EC's Team
$10,000

Admin, Penalty $ Limit Minimum $0 Maximum

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

Subtotal 1 | $4,000
ADJUSTMENTS (+/-) TG SUBTOTAL 1
Subiotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicaled percentage,
Compliance History 52.0% Enhancement Subtotals 2,3, & 7 $2,080
An enhancement is recommended for five self reparted months of
effluent violations, one NOV with same or similar violation, four NOVs
Notes| for dissimilar violations, and one Agreed Order with denial language. In
addition, a reduction is recommended for patticipating in a voluntary
pollution reduction pragram, and for one notice of Intent,
Culpability No _ 0.0% Enhiangement Subtotal 41 $0
Notes The Respondent does not meetthe culpability criteria.
Good Faith Effart to Comply Total Adjustments Subtotal 5 30
Economic Benefit 0.0% Enhancement® Subtotal 6] $0
Total EB Amaunts *Capped al the Tolal EB § Amount :
Approx. Cost of Gompliance
SUM OF SUBTOTALS 1-7 Final Subtotal'! $6,080
)THER FACTORS AS JUSTICE MAY REQUIRE Adjustment | 50
éReduces or enhances the Final Subtotal by the Indicated percentage:
Notes
Final Penalty Amount | $6,080
'STATUTORY LIMIT ADJUSTMENT Final Assessed Penaty | $6,080
.DEFERRAL 20.0%| Reducton  Adjustment| -$1,216
gReduces the Final Asssssed Penally by the-indicted percentage, (Enfer number only; 8.g. 20 for 20% reduction.) _
Notes Deferral offered for expedited setilement.
iPI-\_YABLE PENALTY $4,864




Screening Date 26-Apr-2010 Docket No. 2010-0655-WD-E . PCW
Respondent V&M Star, a Partnership with General and Limited Partne Poficy Revision 2 {September 2002}
Case |D No. 39564 PCW Reviston Gelober 30, 2008
Reg. Ent. Reference No. RN100215474
Media [Statute] Water Quality
Enf. Coordinator Jordan Jones

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtota! 2)
Component  Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action
NOVs (number of NOVs meeting criferia )

Other written NOV's 4 8%
Any agreed final enforcement orders containing a denlal of liability (number of orders 1 209
meeting criferia ) a
Orders | Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liahility, or default orders of this state or the federal governmant, or any final prohibitory, Q 0% :
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the {federal government (number of judgements or consent decrees meeting 0 0% :
Judgments |criteria ) i
and Consent ]

6 30%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government (number of counts ) 0 0%
Emissions |Chronic excesslve emissions events {number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {number of| 1 -1%
) audits for which notices were submitted)
Audits ;
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege) 0 0% :
Act, 74th Legislature, 1985 (number of audits for which violations were disclosed ) ? ;
Please Ender Yes or No 3
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. N 0
Other special assistance program
Participation In a voluntary pollution reduction program Yes -5%
Early compliance with, or offer of a product that meets future state or federal government No 0%
0

environmental requirements

Adfustment Percenfage (Subfotal 2) | 52% .‘
> Repeat Violator {(Subtotal 3)
| No | Adjustment Percentage (Subftofal 3) | 0%

f>> Compliance History Person Classification {Subtotal 7)
[_Average Performer | Adjustment Percentage (Subtotal 7)

>> Compliance History Summary

An enhancement is recommended for five self reported months of effluent violations, one NOV with same or

similar violation, four NOVs for dissimilar violations, and one Agreed Order with denial language. In ;

addition, a reduction is recommended for participating in a voluntary pellution reduction program, and for :
one notice of intent,

Compliance
History
Notes

Total Adjustment Percentage (Subtotals 2,3, 8 7} [ 52% |




“§creening Date 26-Apr-2010

Respondent V&M Star, a Partnership with General and Limited Partners, LP

Case ID No. 39564

Docket No. 2010-0655-WD-E . Pew
Folicy Revision 2 (Soptemder 2002}
POW Rovision Qclober 30, 2008

: Reg. Ent. Reference No. RN100215474
i Media [Statute] Water Quality
! Enf. Coordinator Jordan Jones
; Violatton Number] 1

i Tex, Water Code § 26.121(a), 30 Tex. Admin. Code § 305.125(1}, and Texas Pollutant
; Rule Cife(s) Discharge Elimination System {"TRDES") Permit No. WQ0003787000, Effluent

; Limitations and Monitoring Requirements Nos. 1, 2, and 3 for Outfall 001 and:Effluent
! Limitations and Monitoring Reguirements No,1 for Outfall 002

Failed to comply with permitted effluent limits, as documented in a record review

Violation D .
lofation Description conducied on April 1, 2010. See attached Effiuent Limlt Violation Table.

Base Penalty] $10,000
; Release Maijor Moderate Minor
- OR: Actuall X
R Potenial| i Percent
¢ Mafrix : :
Falsification Major Moderate Mincr
| { I | | Percent
A simplified model was used o evaluate carbonaceous biochemical oxygen demand {"CBOD&"),
ammonia:nifrogen, and copper ta determine whether the discharged amounts of poliutants exceeded,
: Matrix  §levels protective of human health or the-envircnment. Tetal suspended solids ("TSS"), chlorine, flow, and
Notes dissolved oxygen were alsa considered. As a result-of these discharges, human health or the
; envirenment has -been exposed to insignificant amounts of pollutants which do not exceed levels that are
; protective of human health or the environmental receptors.
: 59,000}
i
i [ §7,000
Vidlation Eveénts :
Number of Viclation Events 181 Number of violation days
o daily
- Cweekly
" - monthly
me;;ﬂg';ﬁjm quarterly X Violation Base Penalty| $4,000
semiannual
annual
' single event

Four quarterly events are recommended (two quarters for Qulfall 001 and two quarters for Outfall 002). |

[__0.0%|Reduction

Bafore NOV  NOV to EDPRP!Setitlement Otfer

Extraordlinary,

Ordinary
: N/A X (rmark wilh x)
Notes The Respondent does not meet the geod faith criteria for this

violation.

$0|

Violation Subtotall §4,004]

B R b vighllpt et

Estimated EB Amount] $666]

Viclation Final Penalty Total| $6,080

_ This violation Final Assessed Penalty (adjusted for Iimits)f $6,080




Economic Benefit Worksheet
Respondent V&M Star, a Parlnership with General and Limited Partners, LP
Case 1D No. 39584
Reg. Ent. Reference No, RN100215474 o
Media Water Quality ! Years of |
Violation No. 1 ‘ Percent Interest Depreclation |

! - 5.0
Item.Cost Date Required’ Final Date ¥rs  Inferest Saved Onetlme Costs  EB Amount
ltem Pescription Nosommas ar §

Delayed Costs
Equipment i 0.00 50 30 $0
Bulldings 0.00 6] 0 30
Other (as needad) 0.00 4] 0 $0
Enginearlng/constructlon C.00 0 0 0
Land 0.00 0 b ila 0
Record Keeplng System 0.00 0 L] . 0
Tralning/Sampling . 0.00 0 C-Hfa. 0

Remedlation/Risposal $10.000 30-Nov-2009 31-Mar-2011 1.33 5666 fifa, $666

Permlt Costs 0.00 $0 R o] $0
Othar (as needed) . 0.00 $0 teow Hia 1 50

The estimated cost to evaluate the causes of the effluent violations and e implernent necessary rehabilitation to
Notes for DELAYED costs || the wastewater treatment system. Date required is the month the first nen-compliant excursion was documented.
Final date Is the expected date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs before entering item {except for one-time avolded costs)
Disposal _ 0.00 $0 0 0
Personnel 0.00 30 0 0
Inspectlon/Reporting/Sampling 0.00 $0 0 0
Suppliesfequipment AL 0.00 $0 0 0
FInancial Assurance [2] 0.00 0 0 Q
ONE-TIME avolded costs {3] 0:00 0 $0 30
Other {as needed) : ] 0:00 [ $0 $0

Noies for AVOIDED costs

Approx, Cost of Compliance $10,000| TOTAL[ $666|




Effluent Limit Violation T

Enf. Coordinator

V&M Star, a Partnership with General and Limited Partners, LP

)[TPDES Permit No. WQU0003787000, Case No. 39564

2010-0655-IWD-E

Jordan Jones

Corresponds.to Violation Number:

EFFLUENT PARAMETER
Parmit Limit
Totdl Tolal Total Total Total Total Total | Total ! Bissolved
Su:spe_nded Suspe_nded Suspended| CBODS5 C_BODS Residual : =Resld}zal Flow Dally| Flow Daily Ammonia Ar_nmonla' Arprnonla- ‘Oxygen
QOutfall 001 S.olids Solids Spllds Daily Avg. | Daily Max. At Chier’ne Avg Max lerogen N:ltrcgen Nitrogen Morihly
Daily Avg. | Daily Max. Dally,»?wg. Conc, cong. Win. Conc. IVIax_. ’ ' Daily Avg. | Daily:Max.| Dally .f\v_g.: Min. Conc.
Cong. Cong. Loading | Gong. Cone. Cone, Loading |
15 40 29 10 25 1.0 4,0 0:023 0.06 5.0 15 0.96 4.0
Permit Limit mgil mgil Ibsiday mg/l. mg/L mg/L mafl MGD MGD mgiL mgiL Ibsfday mg/L
November 30, 2008 2313 [+ [ C [ [ [4 c 0.061 [4 [ [+ c
December 31, 2000 105.72 203 7.48 [ c 0.8 c 0.025 0.086 [ [ < c
January 31, 2010 38 100 4.47 C o] C C [ 0.076 14.35 35.6 2.286 3.04
February 28, 2010 34 c 4,72 [ c [ [ [ c [ C [ [
March 31, 2040|  44.25 70 c 17.03 33.4 [ 9.8 c c C 4 [+ 3.7
Total Total
Suspended|Suspended Ci%tsér {;-cl;(;t;;r
Cutfall- 002 Solids Solids Daily Avg. | Daily:Max,
Daily Max. | Dally Max. Cone., Cone.
Conc. Loading
62 77 0:62 0.042
Permit Limit mgiL Ibs/day mgil. mgiL
Dacember 31, 2009 [+ 18.2 4
January 31, 2040 70 8.786 0.028 0.09
February 28, 2050 [ 8.95 c c
mg/L = milligrams per liter ¢ = compliant
avg. = average max. = maximum
conc. = concentraticn MGD = million gallons per day

Ibgiday = pounds per day

CRODS = carbonaceous biochemical oxygen demand (B-day)







]

Customer/Respondent/Owner-Operator;

Regulated Enfity:

ID Number(s):

Location;

TCEQ Region:
Date Compliance History Prepared:
Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History Report

CN802607319 V&M Star, a Partnership with General and Classification: AVERAGE

Limited Partners, LP

RN100215474 V & M STAR SHELDON RD

AIR CPERATING PERMITS

AIR CPERATING PERMITS

AIR OPERATING PERMITS

PUBLIC WATER SYSTEM/SUPPLY
WASTEWATER

WASTEWATER

WASTEWATER

AlR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
PETROLEUM STORAGE TANK
REGISTRATION

STORMWATER

WASTEWATER LICENSING
INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

INDUSTRIAL AN HAZARDQOUS WASTE
GENERATION

AIR EMISSIONS INVENTORY

Classification: AVERAGE

ACCOUNT NUMBER
PERMIT

PERMIT
REGISTRATION
PERMIT

PERMIT

PERMIT
REGISTRATION
ACCOUNT NUMBER
AFS NUM
REGISTRATION
REGISTRATICN

PERMIT
LICENSE
EPA ID

SOLID WASTE REGISTRATION #

(SWR)
ACCOUNT NUMBER

Rating: 1.64

Site Rating: 1.64

HG1813G

3305

3305

1012678
WQ0003787000
TPDES0086455
TX0088455
91607
HG1813G
4820100446
0077

29625

TXRO5P820
WQO0003787000
TXD981613003
66818

HG1813G

LOGATED AT 8603 SHELDON ROAD, APPROXIMATELY 1.5 MILES SOUTH OF THE INTERSECTION OF
SHELDON ROAD ANE UNITED STATES HIGHWAY 90, IN THE CITY OF CHANNELVIEW, HARRIS COUNTY,

TEXAS

REGION 12 - HOUSTON
April 26, 2010
Enforcement

April 26, 2005 {o April 26, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Mame: Jordan Jones

Phone: 512-238-2569

Site Compliance History Components

1. Has the site been In existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/cperator of the site during the compliance period? No
3. f Yes, who is the current ownerfoperator? N/A
4. if Yes, who wasfwere the prior owner(s)operator(s) 7 NIA
5. When did the change(s) in owner or cperator ccour? NIA
6. Rating Date: 8/1/2009 Repeat Violater: NO
Components (Multimedia) for the Site :
A. Final Enforcemant Orders, court judgemenis, and consent decrees of the state of Texas and the federal government.

Effecfive Date: 10/04/2008

Classification: Maderate

Citation:

2D TWC Chapler 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

ADMINORDER 2009-0317-IWD-E

Ramt Prov: Effluent Limits PERMIT
Description: Failure fo comply with permit effluent limits as documented by a TCEQ record review of self-reported
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissicns events.
NfA,
D. The approval dates of investigations. (CCEDS Inv. Track, No,)
1 08M5/2006 (402339)
2 08M5/2005 (402340)

3 03/28/2006 (460790)



4 05/25/2006 (462471)
5 11/30/2006 (532364)
6  05/07/2007 (555729)
7 08/21/2007 (565087)
&  12119/2007 (610102)
9 04/10/2008 (670521)
10 02/26/2009 (703285)
11 07/3/2000 (746609)
12 04/23/2010 (79B008)

E. Written notices of vialations (NOV). (CCEDS Inv. Track. No.)
Date: 08/16/2005 (402340)
Self Reporl? NO Classification:  Maoderafe
Citation: 30 TAC Chapter 117, SubChapter E 117.520{c)2}A)il)(}
Description;  Failed 1o complete complaince test by due dafe.
Date: 08/16/2005  (402339)
Self Report? NO Classification:  Minor
Citation: 30 TAGC Chapter 117, SubChapter E 117.520(c){2)(A)(i){1}
Description:  Failed 1o test by due dats.
Date: 05/25/2006  {462471)
Self Report? NO Classification:  Mederate
Citation: 30 TAC Chaptar 319, SubChapter A 319.11(c)
30 TAC Chapter 319, SubChapter A 319.4
30 TAC Chapter 319, SubChapter A 319.6
Eff Limits & Monil. Req. No. 1. PERMIT
Description:  Failure to correctly analyze for free available chlorine and perform the required quality
assurancefquality control (QAJ/QC) procedures.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 319, SubChapter A 319.7(c)
30 TAC Chapter 319, SubChapter A 319.7(d)
Description:  Failure to accurately complete the discharge moniteting reports (DMRs) for June through
September 2005 and January through March 2006 for Outfall 002.
Self Report? NOQ Classification.  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
Other Requirements, Pg. 12, No. 1. PERMIT
Description:  Failure to report to the TCEQ Houston Region office a violation of the dally maximum
limitation for total copper within 24 hours of becoming aware of the violation.
Self Report? NO Classification:  Minor
Chtatlon: 30 TAC Chapter 319, SubChapter A 312.11(a)
30 TAC Chapter 319, SubChapter A 319.11(b)
30 TAC Chapter 319, SubChapter A 319.7(a)
30 TAC Chapter 319, SubChapter A 319.7(c)
Description:  Failure to provide a National Institute of Standards and Technology (NIST) traceable
thermometer in the sample storage refrigerator and failure to maintain a temperature log.
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Other Requirements, Page 12, No, 7. PERMIT
Permit Condltions, Page 8, No. 4(d} PERMIT
Description;  Fallure to notify the Cemmission of changes to the quality of the existing discharge.
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 30, SubChapter J 30.331{b)
30 TAC Chapter 30, SubChapter J 30.350(d)
Other Requirements, Page 12, Ne. 2, PERMIT
Description:  Failure to properly license the V&M Star personnel regulating the addition of sedium
hydroxide to the domestic wastewater ireatment plant,

Date: 08/21/2007  (565987)

Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Description:  Failure to maintain compliance with the permitied effluent limitations.

Date:  04/10/2008 {670521) CN602607319

Self Report? NO Classlfication:  Moderate
Citation: 30 TAC Chanpter 280, SubChapter F 280.109(f}{(4)

Description: BACT - MONITORING/REPORTING VIOLATIONS



Date: 11/30/2009
Self Report? YES
Citation:

Description:

Date: 12/31/2009
Self Report? YES
Citation:

Description:

Date: 01/31/2010
Self Report? YES
Citalion;

Desgriptioin:

Date: 02/28/2010
Self Report? YES
Citation:

Description:

Date: 03/31/2010
Self Report? YES
Citation:

CNB02607319

Classification:

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

CNB02607319

Classification:

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Fallure to meat the limit for one or more permit parameter

CN602607319

Classification:

2D TWGC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

CN602607319

Classification;

2D TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Failure io meet the limit for one or more permit parameter

CN602607319

Classification:

2D TWC Chapter 26, SubChapter A 26.121(a)

Moderate

Moderate

Moderate

Maoderate

Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to maset the limit for ane or more permit parameter
Environmental audits.
Nofice of intent Date:
No DOV Associaled
Type of environmental management systems (EMSs).
NIA
Voluntary on-site compliance assessment dates.
MNIA
Participation in a voluntary pollution reduction program.
Type Tier

NATIONAL ENVIRONMENTAL
PERFORMANCE TRACK

01/06/2009 {724764)

Certification Date
07/01/2007

Early compliance.
N/A

Sites Outside of Texas
N/A






. IN THE MATTER OF AN -

1

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY_:_ =

. BEFORETHE .~

‘ 8
-, ENFORCEMENT ACTION | g
' “CONCERNING . : T S R
. V&M STAR, APARTNERSHIP WI'I‘H -§ TEXAS COMMISSION ON & -
y GENBRALANDIMTED - & T
" PARTNERS, LP gL R
RN100215474 .. § .. ENVIRONMENTAY QUALITY * /.
. AGREED ORDER

| DOCKET NO. 9010-0555-1\35153 .'
. I IURISDICTIONAND STIPULATIONS

At ﬁ:s IR agenda, the’ Texas Commxssmn on annonmen’tal Quahty ("the_: .

_ .Co:mmsswn“ or “TCEQ“) cons1dered this agreement of the: parties, resolvmg ani’ exiforcement ‘action <

o tegarding V&M Star,.a Partuership, W}th General and Limited Partners, 1P ("the Respondent") under the. .. T

'+ authority ‘of ‘TEX. WATER CODE chs. 7.4nd 26.. The Executive Director of the FCEQ, through.the =~ =
s 'Enforcement D1V151on) and the Respondent appear before the Comlmssmn ané together stlpulate that R

_The RBSpondent owus and operates a mdustnal wastewater T:reatment sys‘cem loeated at 8603.':,‘ c
* . Sheldon . Road, appromately 1.5 miles south of the intersection of" Sheldon Road and Umted R
R States Hlahway 90, in Channelwew I—Iams Couniy, Texas {the “Fae111ty”) T S

The Respondent has" dlscharged mdustr;al waste mto ar adjacent to any Water m the state under‘-

) - TEX. WATER CODE ch. 26.

. The Commlssmn and the Respondent agrec that ‘the Commmsmn 11&5 _}unsdletion to enter tlns"l.j'
: Agreed C)rder, and that the Respondent is sub_}eet o the Comm1ssmn 's Junsdlctlon L

‘The Respondent recejved notme of the vmlatmm alleced in See‘mon Il ("Ailevatlons“) on or about K e
Aprit 28, 2010. - . '

The occurtence. of any V1ola1:1c>n is In dlspute and the entry of this Agreed Order shal] not:
constifite an admission by the Respondent of any Violamon alleged in See‘aon H ("Allegatlons") o

.- mnor of any statute or ruie,



V&M Star, a Partnership with General and Limited Partners, LP
DOCKET NO, 2010-0655-IWD-E

Page 2

é.

10.

11.

An administrative penalty in the amount of Six Thounsand Eighty Drollars ($6,080) is assessed by
the Commission in settlement of the viclations alleged in Section I ("Allegations™). The
Respondent has paid Four Thousand -Bight Hundred Sixty-Pour Dollars ($4, 864) of the
adminisirative penalty and One Thousand Two Hundred Sixteen Dollars ($1,216) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agresd Order, the Executwe Director may reqmre the Respondent fo pay all or part of the
deferred penalty. :

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of 4 more timely resolution of the matter.

The Executive Director, of the TCEQ and the Respondent have agreed on a settlement of the
matters alléged in ﬂns enforcement actmn sub_]ect fo the- approva% of the; Connmssmn )

The Executive. Director may, without fmther notloe or hearm-g, refer this matter to .f;he--Ofﬁce of

 the Attorney General of the State of Texas ("OAG") for further enforcement proceédnivs if the
"Executive Director determines that the Respondent has not comphed w1th one or more of the
terms or condifions in this Agreed Order

This Agreed Order shall termmate ﬁve years: from its' effective date or upon compliance with all

'the terms and condmons set forth in this Agreed Order Whmhever is later.

The provisions of 11115 Agreed Order are deamed severable and, if a court of competent

Jjuxisdiction or other appropnate suthority deeins “any provzsmn of this AgTeed Order
, 'unenfomeab]e the remammg prowslons shall be vahd and enforceable '

ALLEGATIONS

As owner and- operator. of the Fac1I1ty, the Respondent is allgged to- have failed to comply with

perrmtted efftient limits, in “violation of TEX. WATER CODE § 26.121(a)," 30 TEX, ADMIN. CODE

" § - 305.125(1), - and . Texay Pollutant Dlscharge Blimination System ("TPDES") Permit.- No,
WQ0003787000, Efﬂuent Limitations and Momtormg Requirements Nos. 1, 2, and 3-for Outfall 001 and
Efftient Limitations and Monitoring Requirements No.. 1 for Outfall 002 a5 documented during a TGCO]d
review conducted on April 1, 2010 and shown in the table below:
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ERFLUENT PARAMETER
Permit Limit

i RN DR

i . . : - uspended ‘CBeRG & .

: "t Suspended ZSuspanded L i
Quliall B e aly Si:ilids’DalIy S°"g\3 Datly DRl

. -1 hawgaCone: i B, :
TR R

R TR R

-Perptivbimit| mai:
* Movembsr'80; 2009

‘Decsmber.8q, 2009 <3 & [}
January 81, 2010] 35.6 2.288 3.94

Febiuary 28..2010] ] o . ]
-] o 3.7

~_tMarch 31,2010,

Deeamber‘a1 2008
="+ s January3: 2010f
-, "Fabany28,2019)

- - mofl = milligrams peciter - . jo® compliant
v e lave maverage s jmax, = maximum :
Lo st | oone. = coppentration © 'IMGD = milllion azflons per day - -
© it o lhsidlay=pounds perday, f - CEOD5 carbunaceeus biechemllll oxm=n demand {&daﬂ L

AT . 3- m I)EN"LALS
'The Respondent generally demes eaeh aﬁegatlon m Sectlen I ("Allegetlons“)

e, o IV ORDERING PROVISIONS
; '15" ' ‘-It is, therel:ore ordered by ’{:he TCEQ that the Re5pondent pay 4 admmlsh‘aﬁve pena]ty as set . ..

* forth in -Section §; Paragraph 6 above. The-payment. of ‘this administrative penalty and the .
. . Respondent’s compilanee with-all the fernds and conditions set forth in this Agreed Order resolve’. -

" only: the allegahons in'Section I. The Commission shall not "be-constrained in any Tanner from .

i Tequiting cotrective action ar “penalties for viclations which are,q0t raised here. - Administrative
- penalty payments. ‘shdll bs made payable to "TCEQ" and shall be sent with.the’ motation "Re: .
V&M Star, a- Pari:ne:rshlp Wlth General and anted Par‘cnem LP Docket No. 2(}10 0655 IWD B

o

. Fmanc1a1 Admlmstratlon D1V1s10n Revenues Seetxon E
. Attention: Cashier’s Office, MC 214 '
- .Tekas Commission on Environmental Quah‘cy
P.O. Box'13038 -
L Austm, Texas 78711~ 3088

2. It 18 further ordered that the Respondent shall, withia 90 days after the effeetwe date of this
Agreed Order, submit, writien certification of compliance with the effluent limits of TPDES
Permit No. WQOOOS?S’!OOO inctuding specific corréctive actions that were implemented at the

 Facility 1o-achieve conpliaice and copies of the most current self-reported discharge monitoring
Teports, demonstrating at Jeest three consecutive months of compliance with all permitied effluent
limitations. The certification shall be notanzed by a State of Texas Notary Pubhe and include the '
fellewmg cemﬁcatmn la;tlgua,oe
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"T certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
‘to- assure thaf- qualified personnel properly gather.and evaluate the information
- submitted, Based on my inquiry of the person or pefsons who manage the
" system,.or those persons directly responsible for gathering the nformation, the
‘information submitted is,to the best of my knowledge and beligf, true, accurate,
and complete. Tam awars that there are significant penalties for submitiing false
mfonnatxon, mcludmg the posszb111ty of ﬁnes and. 1mprlsonment for knowing
violations."

‘The certification shall be subm1tted tor

- Older Compliance Team :
Eaforcemefit Division, MC 145A-

. Texas Commission on Environmental Quaht:y
P.0O. Box 13087 .

© Austin, Texas 787‘1‘1-_3087- S

with a copy to:
Water Section, Manager
Houstin Regiondl Office
. Texas Commission-on Environmental Quahiy

5425 Polk Avenus, Sutie H'
Houston Te}.as 77023 1486

) I'I"he prov1310ns of this Agreed Oldel shaH apply 10 and be bmdmg upon the Respondent, The

Respondent is ordsted to give nétice of the Agreed Order to personnel who- mamtam day-to-day

control ovet” the ".Facﬂﬂy opara’aons Teferenced in th1s Agreed Ordet.

If the. Rﬂspondeni faﬂs to conply with a.uy of the Ordermg Prowsmns i thls Agreed Order within

the prescribed schedules, aiid that failiite i¢ caused solély by an act of Godl, war, strike, riot, or

‘other catastrophe, the Respondent’s failure to comply is n6t a violation of this Agreed Ordex The

Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has ocourted. The Rehpondent shall notlfy ftie Bxecutive Director within seven days

- after the Respondent becomes aware of delaymg event and shall take ail reasonable measures to
_Initigaie anc[ hinimize any deiay

-. The Exscutive Director may gia:nt an extension of ‘ any deadline in this Agreed Order or in any

plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
‘substantxated showing of zood cause; Al requests for exténsions by the Respondent shall be
made in w111:111g to the Exective Direcfor. * Extensions e not. effective until the Respondent

“receives Wwritter approval from the Bkéeutive- Director. "The determination of what constitutes
. crood oause rests so]ely with the Executzve Dir eotol ' S
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6.

This Agreed Order, issued by the Comrmssmn shall not be admissible aga.mst the Respondent in -
a civil proceeding, unless the proceeding.is brought by the OAG to: (1) enforoe the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s Junsdlotxon or of a

~ -, 1ule adopted or an order-or penmt issued by ‘che Commission under such a statute,

This Agreed QOrder may be executed in mulnple coun‘cerparts ‘which together shall constztuta a .

single original instrument.” Any executed signature page to this AgTeed Order may be transmitted
by facsimile transmission to the other part1es Whmh shall consmtute an orlgmal szgna‘cure for. all

purposes under this Agmed Order

v

© " Under. 30 TEX ADMB\I CODB §70 10(b), the effecﬂve date is the date of hand dehvery of the-‘ B g
Order to the Respondent, or three days after the date on which the Commission mails notice ofthe - -
-Order o the Respondent whmhever is earlier. The CbJef Clerk : shall prov1de a copy of this E

‘ Agreed Order to each of the parties.



V&M Star, a Partnership with General and Limited Partners, LP
DOCKET NO. 2010-0655-IWD-E
Page 6

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY .

For the Commission

O8O Sh00e - __Fi/aoin

Foy thejExecutive Director .: - . f C Date - .. |

1, the undersigned, have read and understand the attached Agreed Order. Iam authonzed to agree to the
aitached Agreed Order on behalf of the entity indicated below my SIgnature, and I do agree to the terms
and conditions speclf ied therein, I further acknowledge that the TCEQ, in accepting payment for the
penalty ameunt is materxally relying on such represan’iaﬁon

I also understand that failure to comply with the.Orderbg Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:”

. A negative Impact on comphance history;

. Greater serutiny of any permft applications submitied,

+  Referral of this case to the Attorney General’s Office for contempt, mJunctwe relief, additional
penaitles and/or attorney fees, orto a collection agency; .

v Increased penalties in any future'enforcement actions;

»  Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as anthorized by law. _
In addition, any falsification of any compliance documents may result in criminal prosecution.

\-L\MML efw\r&%@ QS -2.6 2WN- &Dm‘s

Slgnature A Date |
‘\,)-E:F FREY ) B\ ANOAS é”m/{ Mag | - \/%f\ ISTAR
Name (Piinted' or typed) Title -

Authorized Representative of
V&M Star, 2 Partnership with General and Limited Partners, LP

Instr_uctions: Send the original, signed Apreed Order with peralty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order,
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