
+ EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 2
DOCKET NO.: 2009-1763-MWD-E TCEQ ID: RN101610418 CASE NO.: 38547

RESPONDENT NAME: Bell County Water Control and Improvement District No. 2

ORDER TYPE:

J

1660 AGREED ORDER X FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

FINDINGS DEFAULT ORDER _SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_ AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS mm OCCUPATIONAL CERTIFICATION

X WATER QUALITY _SEWAGE SLUDGE -UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE _RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Little River Plant, located immediately east of the Missouri-Kansas-Texas Railroad,
approximately 2000 feet south of Farm-to-Market Road 436, Bell County

TYPE OF OPERATION: Wastewater treatment facility

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on July 19, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms, Heather Brister, Enforcement Division, Enforcement Team I, MC R-09, (254) 761-3034;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Billy K. Easley, President, Bell County Water Control and Improvement District No. 2, 202 Brookman South,
Little River Academy, Texas 76554.
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsume5-23-081epp-26c.doc



RESPONDENT NAME: Bell County Water Control and Improvement District No. 2

	

Page 2 of 3
DOCKET NO.: 2009-1763-MWD-E

VIOLATION SUMMARY CHART:

VIOIATIONINVFOI1MATION PF.N::1I.T1` CONSIDERATIONS CORR1 CPI1T E ACTIONS
TAKEN/REQUIRED

Type of Investigation: Total Assessed: $74,500 Corrective Actions Taken:
Complaint

X Routine Total Deferred: $0 The Executive Director recognizes that the
Enforcement Follow-up Expedited Settlement Respondent has implemented the

_ Records Review following corrective measures at the

Date(s) of Complaints Relating to this
Case: None

-Financial Inability to Pay

SEP Conditional Offset: $0

Facility:

a) On May 8, 2009, began performing the

Date of Investigation Relating to this Total Paid (Due) to General Revenue: $4,500
manganese interference correction for total
chlorine residual analysis;

Case: May 7, 2009

Date of NOE Relating to this Case:

(remaining $70,000 due in 35 monthly
payments of $2,000 each) b) On or about August 25, 2009, removed

and properly disposed of sludge and solids

August 10, 2009 (NOE) Site Compliance History Classification in the treatment units and repaired the weir

Background Facts: This was a routine
investigation.

High

	

X Average

	

_ Poor

Person Compliance History Classification

skimmer blade;

G) On or about August 25, 2009, installed

WATER
- High

	

X Average

	

Poor a staff gauge at the primary flow
measuring device;

I) Failure to comply with test procedures
Major Source: _ Yes

	

X No
d) On or about August 25, 2009, replaced

for analyses of pollutants. Specifically, the Applicable Penalty Policy: September 2002 the corroded influent pipe going to the
Respondent was not performing the aeration basin, removed the pooled

manganese interference correction for total Findings Orders Justification: This is a wastewater, and properly disinfected the

chlorine residual analysis and did not have Findings Order because human health has been area; and

a secondary element, such as a staff gauge
installed at the primary flow measuring

exposed to pollutants which exceed levels that
are protective, e) On or about August 25, 2009,

device [30 TEx. Ammnv. CODE vacuumed the receiving stream, and
§§ 305.125(1) and 319.11(a) and Texas removed and properly disposed of any

Pollutant Discharge Elimination System solids collected.

Permit ("TPDES") No. WQ0011091001
Monitoring and Reporting Requirements Ordering Provisions:
No. 2].

2) Failure to ensure that all systems of
The Order will require the Respondent to
within 45 days after the effective date of

collection, treatment, and disposal are this Agreed Order, certify that the standard
being properly operated and maintained. operating procedures for the Facility have
Specifically, the rubber skimmer blade was been updated and employee training has
not properly sealing against the weir been conducted to ensure that all reporting
baffle; there were two feet of sludge in the requirements are properly accomplished.
chlorine contact chamber; excessive foam The written certification shall include
was present in both aeration basins and detailed supporting documents including
sludge digesters; and the clarifiers and the photographs, receipts, and/or other records
chlorine contact chamber contained to demonstrate compliance.
excessive floating solids [30 TEx. AD^vtrx.

CODE § 305.125(1) and (5) and TPDES
Permit No. WQ0011091001 Operational
Requirements No. I].

3) Failure to prevent the unauthorized
discharge of wastewater. Specifically, an
influent pipe going to the aeration basin
was severely corroded, allowing raw
wastewater to discharge onto the ground.

exccsuml5-23-08lapp-26c.doc



RESPONDENT NAME: Bell County Water Control and Improvement District No. 2

	

Page 3 of 3
DOCKET NO.: 2009-1763-MWD-E

The discharge was flowing off the Facility
grounds and pooling in a ditch adjacent to
the Facility [30 Tax. ADMtrr. CODE
§ 305.125(4), Tax. WATER CODE
§ 26.121(a), and TPDES Permit No.
WQ0011091001 Permit Conditions No,
2.g].

4) Failure to report an unauthorized
discharge to the TCEQ orally within 24
hours and in writing within five days from
becoming aware of the noncompliance.
Specifically, the Respondent failed to
notify the TCEQ of the unauthorized
discharge from the aeration basin that
occurred on May 7, 2009 [30 Tax. AUM[N.
CODE § 305.125(1) and (9)(A) and TPDES
Permit No. WQ001 109 I 001 Monitoring
and Reporting Requirements Nos. 7.a and
b],

5) Failure to prevent the unauthorized
discharge of solids into the receiving
stream. Specifically, during the
investigation an accumulation of sludge
was noted in the receiving stream. Sludge
was noted up to approximately 400 yards
downstream of Outfall 001. Bloodworms
were also present in the receiving stream
[30 Tax. ADMIN. CODE § 305.125(1), Tax.
WATER CODE § 26.121(a), and TPDES
Permit No, WQ0011091001 Effluent
Limitations and Monitoring Requirements
No. 4 and Permit Conditons No. 2.d].

Additional ID No(s).: TPDES Permit No. WQ0011091001

execsuml5-23-081app-26c.doc





Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

Screening 1-Sep-2009

PCW Revision October 30, 2008

RESPONDENTIFACILITY	 INFORMATION
Respondent

Reg. Ent. Ref. No.
Facilit, lSlte Region

Bell -̀Co u nty ^,^l0 ter Control and Improv nieat District fdo. 2
RN1'01610418
9A)0 o

	

lviinor

CASE INFORM
Enf.lCas

Dot
Media Pro

Mull

0ID N o, 3854 N
*et No. 2009-1 r 63-f, V,1 D E
gram(s) Water Quality Governn
ti-Media El

. of Violations
Order Type

entlNon-Profit
f. Coordinator

EC's Team

Findings
Yes
I leather BriSter
Enforcement Team 1

Admin. PenallyA Limit Minimum

	

Maximum

	

$t0,oDD	

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 9l'

ADJUSTMENTS (1-) TO»SUBTOTAL 1
Sill tonal. 2-7 nro obtained by multiplying ll'e Total Base Penalty (Subtotal 1) by the Indicctod pcrc •ntage.

Conipl ante History	 220.0%quacelnerl

Notes

	

11^onths of seif-reported effluent violations:`

$24,000 .

Culpability

The Respondent does not meet the culpability criteria.

The Respondent has one curler contalnlny a denial of liability and 4D

OTHER FACTORS AS JUSTICE MAY REQUIRE -
Reduces or enhances Inc Final Siihlut.il by Ili : Indicated percentage.

Notes

$74,500

$74,500

i

Notes No deferral is recommended for Findings Orders

AYARLE PENALTY

	

$74,500



Screening Date 1-Sep-2009

	

Docket No 2009-1763-MWD-E

Respondent. Bell County Water Control and Improvement District No.

	

Policy Revision2 (September 2002)

Case I D No. 38547

	

PCW Revision October 30, 2008

Reg. Ent. Reference No. RN1 01610418
Media [Statute]: Water Quality

Ent Coordinator Heather Brister

Compliance History Worksheet
Complfahce History Site En[ianccntcnt (Subtotal 2)

Component Number of...

	

Enter Number here Adjust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

40 20D%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

1 20%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders Issued by the commission

0%

Judgments
and Consent

Decree&

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability,

	

of this state or the federal
government

0. 0%

Convictlaris Any criminal convictions of this state or the federal government (number of counts) 0%

Emissions Chronic excessive emissions events (number of events) 0%

Au dits :

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) ff

°
0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a
No 0%

0,her
special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements

Adjustment Percentage (Subtotal 2) I 220%

lee Repeat Violator (Subtotal 3)

Na

	

Adjustment Percentage (Subtotal 3) 0

le> Compliance History Person Cla§s('ikt,i,op (Subtotal 7)

. Avcraye Perfom?er'_

	

Adjustment Percentage (Subtotal 7) 0%

Cornf lienceHistory Summary.

The.Respondent hes one ordef. contaiiling a denial of liability and.40 months . efself-reported effluent
vicla:tlon$,

Total Adjustment Percentage (Subtotals 2, 3{& 7) 220%

Compliance
History
Notes



CYYScreening Date 1-Sep-2009

	

Docket Ig o. 2009-1763-MWD-E
Respondent Bell County Water Control and Improvement District No. 2
Case ID No. $8547

Reg. Ent. Reference No. RN101610418
Media [Statute] Water Quality

Erif. Coordinator	 Heather Brister
Violation Number{

	

1

	

,r
i

Rule Cito(s)

Failed to comply with test procedures for analyses of pollutants, as documented by an
investigation conducted on May 7, 2009: Specifically, the Respondent was not

Violation description, perforrnicg the ,manganese interference correction foe total chlorine residual analysis aiid
did not have a secondary element, such as a staff gauge installed at the:prima{yflow

rneasuiirig device;

30 Tex. Admin. Code §§ 3051125(4) aiid'318:i 1(a)}and Texas Pollutant Discharge
Elimination System Permit f TPDES i No. WQ00l1091001 t',lonitoring and Reporting

Requirements No. 2

Policy Revision 2 (September 2002} j

PCWRevisfon October30, 20081

Er4vironnrent^l,,Prop rty nci-Human Health Matrix
Harm

Ma or	 fuloderate	 Minor

Percent

Percent

Human Health or the environment ;vill o could he esposed'to Sign"ificant arnr.u is of pollutants r,h ii
woi l0 not exceed levels that are protective of union health of the environment es a result of ti)Is

t 10:^tion.

The Respondent begun performing the manganese correction
Notes on May 8, 2009 and submitted documentation that a staff gauge

was installed on or about August 25, 2009

,Violation Events

	

Number of Violation Evens-

mark only one
withan x

Adfrrstmeiitt	 $9,0001

Number of violation days

Violation Base Penalty

$1,000

$1,000

Matrix
Notes

conomic Benefit {B}for this violation

Estimated EB Amount

	

$5

Violation Subtotals

Statutory Limit Test

Violation Final Penalty Total i $3,1001

This violation Final Assessed Penalty (adjusted for limits)L

	

$3,100(



Respondent'
Case 1D No.

Reg. Ent. Reference No.
Media:

Violation No

Economic Benefit Worksheet
Bell County Water Control and Improvement District No. 2
38547
RN101610418

Notes for DELAYED costs

Yrs Interest Saved

Percent interest

5.0
Onethne Costs

Years of
Depreciation

15

Eg Amount

0.30 $0 $5

0.00 $0 $0 $0
0.00 $0 $0
0.00 $0` 4a $0
0,00 $Q,... 3 $0
000 - $0.. $0
0 00 $o

$0 $.0.
0.00 $0 $a ...
0,00 $o n ^$o

i'his Is the estimated cost to purchase the chemicals or solution necessary to pcrfol ni the' manganese conrebjln.
when conducting the chlorine residual analysis and to install a new staff gauge at the primary flow measurer tT
device'. The date required is the date of the investigation and the final dates are the dlate that the Respnndf nt

began pertorming•the manganese correction and the dale that the statf gaLlgc Was Installed.

Water Quality

Item Cost

	

Data Required

	

Final Date

Item Description ND canaonsor S

DoJayed Costs
Equipment

	

$250 _ J
Bulldings

Other tas needed)
E n g in ee ri n glconstruction

Land
Record Keeping System

Training/Sampling
Remedletton/Disposal

Permit Costs
Oilier (as needed}

7-May-2009 I	 25•AUq-10rJ9 	'I

$50	 if 7-May-2009: I

	

9•i 1.3

	

09j

II	 I

ANNUALIZE [1] avoiited costs before entering item (except for one-time voidet costAvoided Costs
Disposal

Personnel
Inspectlon/ReportingfSampling

Supp!lesrequlpment
Financial Assurance ]2]

ONETIME avoided costs ts]
Other (as needed)

Notes for AVOIDED costs

0.00: $0 $0 $0
0.00 Si] 0.0 $0
0.00 so SO : $0:...
0.01] So $0'
0.00 so SO $O
0.0)1 50 SO. $o
0.00 0 0 so.

Approx. Cost of Compliance TOTAL $S



PCVV

Policy.Rovision 2 (September 2002)
PCW Revision October30, 2008

Screening Date 1-Sep-2009

	

Docket No. 2009-1763-MWD-E
Respondent Bell County Water Control and Improvement District No. 2
Case ID No. 38647

Reg. Ent. ReferenceNo. RN 101610416
Media [Statute] Water Quality

Enf. Coordinator 	 Heather Brister
Violation Number

Rule Cite(s)

	

30 Tea Admin Code § 305 125(1)and (5) and TPDES Permit No W0001l091001
Operational Requirements No. 1

Failed to er7Sure Mal all systems of collection, treatment, and disposal are being properly
operated and iusintairicd as documented by an investigation conducted on May 7, 2009.
Specifically; Lire rubber sklrnmcr blade was not property sealing against, the Weir baffle,

there, were two feet of sludge In the chlorine contact chamber; excessive loam was present
In both aeration-basins and sludge digesters and the clantiersand the chlorine contact;

chamber contained excessive cleating solids

Base Penalty

	

$10,000

Onto guarterly e.entIs rewnanr r dod horn the Illveshpctiou date ;P^I'yr ' 2009) to'the date cor nplrrricc wtw
aolticvc J IA090st 2ti '2 008;,

>>
Envlr©nmental, rope.

		

i Ht

	

IT Health Matrix
Harm

ruloderate

Percent

	

10%

0%

H4rnan fiedhll or thn ' ion a onn:ailt ti ,II or could bei. eaposed to significant. amounts.of pollutants which would
not exceed lovely that Ore;plOtOCliye.of human health er the environment as a result.of this violation

Number of Violation Events

dolly

veehly [

	

^

monthlp
qua t

	

h ;

	

f

	

.4
ierninnrnl91

anntinl
e

	

ngio

	

ts€

Aci)ustt?pe

	

$9,0004

Number of violation days

Violation Base PonaltyL

V iolation Events

158

!nark poly One
wilhan x

Violation Description

$1,000

$1,000

Gocjcl with Efforts to Comply

Extraordinary

Ordinary
N/A

On October 13, 2009; the Respondent submitted compliance
iocunlenf ition Indicating that the equipment was repaired on c

aboLitAudust 25;.2009

	

.

	

Violation Subtotal

	

social

$tattrtory Limit Test

Estimated EB Amount

	

$8I

	

Violation Final Penalty Total	 $3,100)

Notes

{E8) for this violationcdnomic 'rib"

Th1s violation Final Assessed Penalty (adjusted for limits)! 	 $3.1001



...

	

..........
Economic Benefit Worksheet

sp on

	

County tControl &/pImprovement District No. 2

4#¢p$% 38547
Ent Reference §232,0418

¥q& +aality
«aon56,

D v \¢o
Equipment

laulldings
Other (as needed)

Engineering1constructlon
Land

Record Keeping System
_nInga g

_

	

«
Permit Costs

Other (as needed)

25-Auq-2009	 I

$0

$0
m.

0

tern Cost

	

Date Required

	

Final Date

	

Y 2 terest

	

Interest

:This-is m% cost incurred Kr	k§

	

xdispose z sludge «isolids « mtreatment units and to mpair
the weir skimmer @e The date required &thinvestigation%m,9 the ,#4++ the date that compliance..
	 vas achieved. ..

	

.

	

:

Avoided Co&»	 :»2 ANNUAIz!&mavoided	 +m&enteringR4(exceptmEGAwNedA)w2<
Disposal L	 \	 . w§II	 wI	 w j :00

	

$0	 	 $0

	

_N	 	 gigPers
	mInspeotlon/ReportlnglSnmpllng 	 a+

	

Supplies /equipment 	 	 .wypw...

	

,1	 b
C ?	 »»Iww\ wwfw:. . wd

	

.

	

ws 2

	

l _m_[2]	 p_ncln

	

ON ____0909 Cw\\\w:yam<« wyCw...wd	 \ » 218E•TI
Other (as needed) [II.	 w2w w...	 d	 o



Screening Date 1-Sep-2009

	

Docket I Q. 2009-1763-MWD-E

	

PC

Respondent Bell County Water Control and Improvement District No. 2

	

Policy Revision 2 (September 2002) l

PCW Revision October 30, 20081Case ID No. 38547

Rey. Ent. Reference No.RN1 01610418

Media [Statute) Water Quality

Enf. Coordinator	 HeatherBuster
Violation Number C

Rule Cite(s) 30 Tex Admin Code`§305.125(4), Tex Water'Code § 26.121(a), and TPDES Permit No
W000110210101 Permit Conditons No. 2.g

Failed to prevent the unauthorized discharge of wasteWater, as documented during the May
2009 Investigation Specifically, : an influent pipe going to the aeration basin was-severel

corroded ellowfng raw wastewater to discharge onto the ground The discharge was
flowing : off the Facility grounds and pooling in a ditch adjacent to the Facility.:

Base Penalty

	

$10,000

>> Environmental, Property and Human Health Matrix
Harm

Major	 Moderate

Human health i or the OnViepiaticnt has been-exposed to insignificant amounts of pollutants a
vlo:ation.

S e rill X31 rl u c̀il :
E

1k

Adjustment

Number of violation days

Violation Base Penaltymark only ow

with ara x
$1,000

$1,000

One uuur any Vent. receimrlmn rdeG frem t`e Investi g atie red abe i i 1ay },, 2009) teethe. date complifnce Was
achieved ('gust 2 200 ;.

Good Faith Efforts to Comply $100

On October 13, 2009, the Respondent submitted compliance
Notes oc-Irnant ation indicating that the equipment was repaired on o

about August 25, 2009.

lc n mic benefit fER} for tills vio1atintt

Estimated EB Amount:
	 ^^ ._..	

$161

Violation Subtotal

Stattltory Limit Test

Violation Final Penalty Total

$9001

$3,100

This violation Final Assessed Penalty (adjusted for Iimhts)

	

$3,100'



Economic Benefit Worksheet-
Res pondent Bell County Water Control and Improvement District No. 2
Case ID No. 38547

Reg. Ent. Reference No.RN101610418
Media Water Quality

Violation No:_'
^15

d

	

Onetime Costs

	

EB Amount

$0 . 0
$l7 $0
$0 $0:

.$1.5. . $1 B -
na $0

	

.
t1J^1 $0
it

$0

Er.

	

it

0
0

This is the cost incurred to replace the corroded influent pipe going to the aeration basin. Yire,date required Is the
investigation date and the final date is the date that the pipe was repaired,

ANNUALIZE [ijAifoidefl Costs
Disposal

Personnel
InspectionIReponinglSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes tor AVOIDED costs

voided costs before entering =item (except for one-time avoided costs)
0,00 $0 $0 $0
0.00 $0 $0 .
0.00 $0 $0
.0,00 $0 $0 $0.
.0.00 $0 $0:..-
0.00' $0 $0 $0
0.00

cent Internet 'Years of
Depreciation

Pe

Delayed Costs
Equipment

Buildings
Other (as neededi

Engineering /construction
Land

Record Keeping System
Training/Sampling

Re m e d l atl o nl Dis p osa l
Permit Costs

Other (as needed)

Item Cost

	

Date Required

	

Final Date

	

Yrs

	

Interest Sa

item Description No rrmrr or $

0,00 $0

0.00

$00.00
000

	

$0

1	 7-May-2009	 I	 25-Auq-2009	 I

0.00
0.00
0,20
0.00

S0
0
1

$0

0.00
0.00

50
$0

0

Notes for DELAYED costs

Approx. Cost of Compliance

	

$750

	

TOTAL



PCW
Polley Revise'? 2 (September 2002)'

POW Revlsrarr October 30, 2008;

_

	

SCreenitlg Date.1-Sep-2009

	

Docket No. 2009-1763-MWD-E
Respondent Bell County Water Control and improvement District No. 2

.Case LID No. 38547
Rey: Ent. Reference No. RN101610418

Media [Statute]; Water Quality
Enf. Coordinator :Heather Briste

Violation Number 	 t^
Rule Clte(s} 30 Tex Adrnin Code §"305 125 .(1) and (9){A) and TPUES Permit No WQ00t 1091001.

P^1onito ing arrdReporting' Requirements Nos. 7.a and b

	

J

Failed to reportan unauthorized discharge to the TCEQ. orally.within 24 }fours and i i writing
trlaiijl flue dJys' from becoming aware of the noncompliance Specifically, the Respondent

fai red to notify the TCEQ of life unauth orized discharge tronrthe aeration basin that .
occurred onMay7, 2008

Base Penalty

	

$10,000I

-One single event is-recommended. -.

erty;and Human Health Matrix
Harm

Release	 major	 Pvlodarate

	

Minor
Actuallli-ii

f°=Potentia Percent

Vio^tion i=v'erits

Number of Violation Eventsiffi

mini-eh] ,"
qurteily

t! niiannual

^

	

:

	

x
annual

s ngl s event

-- Adjustment

Number of violation days

Violation Base Penalty

	

$1,000mar* only one
wile an x

Violation Description

Good Faith Efforts to Cotriply D:f]%4. i eductjon
BBeore Nov NOV to EDPRPi;elllemenl Offer

0

Extraordlnar
Ordinary

N/All

Notes The . Respondentdoes not meet the
violation.

9 d faith:criteria for this

cooittic Benefit {EB} for fhis violation

Estimated EB Amount I

	

Violation Subtotal

	

$1,000

.Statutoral Li t lost

$7i

	

Violation Final Penalty Total'	 $3,200j

This violation Final Assessed Penalty (adjusted for Ilmits)$3,2001



Economic Benefit Worksheet
Respondent Bell County Water Control and Improvement District No. 2
Case ID No. 38547

Reg. Ent. Reference No- RN101610418
Media Water Quality

Violation No. 4

This is the estimated cost to implement a plan to report nonco npliances orally within 24 hours and written within
five days of becoming aware of the noncompliance; and to conduct employee training. -rho date requiredis the

date of the investigation and the final date is the anticipated date of compliance.

- -
Avoided'Costs

	

`ANNUALIZE [tt avoidedcostsbefore' enteringitem(except forone•tinteavoidedCosts}
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Ftnanclsl Assurance [2]

ONE-TIME avoided costs [3].
Other (as needed)

Notes for AVOIDED costs

	

Percent Interest

	

Years of
Depreciation

	

5.01

	

15

!ten), C

	

Date RequIred

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

De layed,Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
TralningiSampling

Remedlatlon/Dlsposal
Permit Costs

Other (as needed)

:0.00 - $0 $0 $0
0.00 $0 $0
0.00 $0 $0 $0:
0.00 $0 $0:-
0.110 $0 $0 $0:-

	

.
0.00 $0
0.00 $0 $0 $0

Approx, Cost of Compliance $71TOTAL



Screening Date 1-Sep-2009

	

Docket NO 2009-1763-MWD-E

	

PCVV
Respondent Bell County Water Control and Improvement District No. 2

	

Poricynevisron2(Septemher2002)

Case ID No. 38547

	

POW RevlsiaaOctober 30, 20001

Ent. ReferenceNo RN1 01 61 041 8
Media rStatutel Water Quality

Enf. Coordinator Heather Brister

30 Tex. Admin. Code'§305.125{1), Tex WaterCode§ 26.121(a). and TPDES Permit No.
4N00011091001 Effluent Limitations and Monitoring Requirements No. 4 and Permit

Conditons NO 2.d

Violation Description

Base Penalty

	

$10,000!

$5,000

?,EnvironmetltaI, 1?roperty and Hunan Health Matrix
Harm

Moderate

	

Minor

50%1

0%1

Human health cr the environment has been exposed to pollutants which exceed levels that are protective of
human health or environmental receptors as a result of this violation

Adjustment;[	 $5,000

tYiQiation evtents

$20,000]

'Fora ronth,, events are reconimendedfrom the investigation date May 7, 2009) to the date the receiving
stream Was cleaned (August 25, 2009)

Violation Subtotal

$2,000

$18,000'

Failed to prevent the- unauthoriseddischarge of solids into the receiving-stream;-as
dccumentod during the May 7, 2009 investigation Specifically, during tire ' invesstigation am

accumulation of sludge was noted in the receiving stream. Sludge was noted up to
approximately 400 yards downstream of Outfall 001:' On May 11; 2009, solids and water
samples Were taken approxlrnately five yards upstream, 15 yards downstream, and - 250'

300 yards downstream of the oultall The results are shown 'in the attached table.
Bloodworms were also present in .tiie'receiving stream.

Statutory Limit Test

	

Violation Final Penalty Total' 	 $62,000

	

This violation Final Assessed Penalty (adjusted for limits)!	 $62,000

Fci ht tnic Benefit (EB)1for this violation

Estimated EB Amountr 	 $4'



Economic Benefit Worksheet
Respondent Bell County Water Control and Improvement District No. 2
Case ID No. 38547

Reg. Ent. Reference No. RN101610418
Media Water Quality

Violation No's
5 0j

	

15

Item Cost

	

Date Required

	

final Date

	

Yrs €nterest Saved Onetime Costs

	

ED Amount

Item Description No commasorS

Percent Interest

	

Years of
Depreciation

$250 7-lvlay-2009	 I

Dejyed Cots
Equipment
Buildings

Other [as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Re me d i a tl o n 1 DEs p os at

Permit Costs
Other [as needed)

$0
$0
so
$0
$o
$0
$0
$4
$o
$o

$0 $0
$1! $0 _
$(r so

• -$0
$o

Oa' $0
i $4.

n $0

$r

	

n11

This is the cost to vacuum the receiving stream arid properly dispose of any solids collected. The data required i3.
the investigation date and.the final date is the date El-at tile solids were removed from the receiving stream.

Avoided Costs	 :...
Disposal

Personnel
tnspectlonlReportinglSampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$2501

	

TOTAL

	

$4

Notes for DELAYED costs

ANNUALIZE [1 ] avoided costs before entering item (except for one-time -avotdad costs)
0,00 0 $0 $0
0.00 s0 $o_ -$0

0.00 so so- - $0.
0.00 $0 $o $0.
0.00 $0 $0
0.00 SO $0 $o
0.00 SO $0



SAMPLE RESULTS
BELL COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT NO. 2

TPDES PERMIT NO. WQ0011091001
DOCKET NO. 2009-1763-MWD-E

Biochemical Oxygen
Demand
(mg/L).

Total Solids
(mg/L)

Ammonia Nitrogen
(mg/L)Location

5 yards
upstream
(solids)

20 N/A N/A

15 yards
downstream
(solids)

N/A 10.22 213

250 - 300
yards
downstream
of outfall
(solids)

N/A 10.57 385

15 yards
downstream
(liquid)

55 30.8 76

250 - 300
yards
downstream
of outfall
(liquid)

81 20 402

mg/L = milligrams per liter
N/A = not available





Compliance History Report
Customer/Respondent/Owner-Operator:

	

CN600737522

	

Bell County Water Control &

	

Classification: AVERAGE

	

Rating: 3.66
Improvement District No, 2

Regulated Entity:

	

RN101610418

	

LITTLE RIVER PLANT

	

Classification: AVERAGE

	

Site Rating: 6.30
ID Number(s):

	

WASTEWATER

	

PERMIT

	

WQ0011091001
WASTEWATER

	

PERMIT

	

TPDES0020257
WASTEWATER

	

PERMIT

	

TX0020257
WASTEWATER LICENSING

	

LICENSE

	

WQ0011091001
Location:

	

IMMEDIATELY EAST OF THE MISSOURI-KANSAS-TEXAS RR; APPR.
2000 FT S OF FM RD 436, BELL CO, TEXAS

TCEQ Region:

	

REGION 09 - WACO
Date Compliance History Prepared:

	

October 28, 2009
Agency Decision Requiring Compliance History: Enforcement
Compliance Period:

	

October 28, 2004 to October 28, 2009
TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name:

	

Pamela Campbell

	

Phone:

	

239 - 4493
Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No
3. If Yes, who is the current owner/operator?

	

NIA
4. if Yes, who was/were the prior owner(s)/operator(s) ?

	

NIA
5. When did the change(s) in owner or operator occur?

	

NIA
6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 11103/2006 ADMINORDER 2005-0474-MWD-E
Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 319, SubChapter A 319.7(c)

Rqmt Prov:

	

Monitoring & Reporting Req., N.3cP.5 PERMIT
Description:

	

Failed maintain chain of custody records, QA/QC records for effluent samples, dissolved
oxygen calibration logs, and sludge disposal manifests

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(5)

Rqmt Prov:

	

Operational Requirements, No. 1 Pg. 9 PERMIT
Description:

	

Failure by the permittee to ensure that all systems of collection, treatment, and disposal are
properly operated and maintained.

Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
Rqmt Prov:

	

Monitoring & Reporting Req., N.7cP.6 PERMIT
Description:

	

Failure to report 40% noncompliances to the TCEQ within the required notification period.
Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
Rqmt Prov:

	

Sludge Provisions, Section II. F Pg.22 PERMIT
Description:

	

Failure to submit a complete Annual Sludge Report to the TCEQ by September 1 of each
year.

Classification: Major
Citation:

	

2D TWC Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Rqmt Prov:

	

Final Effluent Limitations PERMIT
Description:

	

Failure by the permittee to prevent the discharge and accumulation of sludge in the
receiving water.

Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 319, SubChapter A 319.11

Rqmt Prov:

	

Monitoring & Reporting Req., N.2P.4 PERMIT
Description:

	

Failure by the permittee to comply with test procedures specified in 319.11 - 319.12, by
failing to properly conduct residual chlorine analysis

Classification: Minor
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 319, SubChapter A 319.11(a)

Rqmt Prov:

	

Monitoring & Reporting Req., N.2 P.4 PERMIT
Description:

		

Failure to comply with procedures specified in 30 TAC 319.11 regarding usage of a flow
measurement device that meets the US Bureau of Reclamation Water Measurement Manual.

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)



B.

C.

D.

30 TAG Chapter 305, SubChapter F 305.125(1)
Rqmt Prov:

	

Effluent Limits PERMIT
Description:

	

Failure to comply with permit effluent limits as documented by a TCEQ record review of
self reported data.

Any criminal convictions of the state of Texas and the federal government.
N/A
Chronic excessive emissions events.
N/A
The approval dates of investigations. (CCEDS Inv. Track. No.)

1 11/1912004 (382186)
2 12122/2004 (382187)
3 02111/2005 (340928)
4 03/09/2005 (420046)
5 03/17/2005 (420047)
6 0312112005 (373393)
7 04/2012005 (420048)
8 05/06/2005 (420049)
9 06/13/2005 (420050)
10 07/08/2005 (441162)
11 08/22/2005 (441163)
12 0911 512005 (441164)
13 10/14/2005 (469001)
14 1111812005 (469002)
15 12/14/2005 (469003)
16 0111 012006 (469004)
17 02110/2006 (468999)
18 03/14/2006 (469000)
19 04/14/2006 (498567)
20 05/23/2006 (498568)
21 06/15/2006 (498569)
22 07/12/2006 (520569)
23 08/08/2006 (520570)
24 09/08/2006 (520571)
25 09/08/2006 (520572)
26 1011112006 (576098)
27 1110712006 (576099)
28 12/11/2006 (607714)
29 01109/2007(576100)
30 02/14/2007 (576093)
31 03/07/2007 (576094)
32 04110/2007 (576095)
33 05/09/2007 (576096)
34 06/11/2007 (576097)
35 08/14/2007 (607712)
36 09/10/2007 (607713)
37 10/11/2007 (619785)
38 11/14/2007 (619786)
39 1211112007 (619787)
40 01/08/2008 (672292)
41 02105/2008 (672291)
42 03/07/2008 (690207)
43 04/07/2008 (690208)
44 05/13/2008 (690209)
45 06/06/2008 (711017)
46 07/08/2008 (711018)
47 08/13/2008 (711019)
48 09/09/2008 (711020)
49 09/30/2008 (727679)
50 1011012008 (727680)
51 11/13/2008 (727681)
52 12/11/2008 (768539)
53 01108/2009 (750523)
54 02/12/2009 (750522)
55 03/17/2009 (768536)
56 04/14/2009 (768537)
57 05/15/2009 (768538)



E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date:

	

1 013112004

	

(382186)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

1113012004

	

(382187)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

01/31/2005

	

(420046)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

02/28/2005

	

(420047)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

03/31/2005

	

(420048)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

04/30/2005

	

(420049)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

05131/2005

	

(420050)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

06/30/2005

	

(441162)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 25.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

07/31/2005

	

(441163)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

08/31/2005

	

(441164)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

09/30/2005

	

(469001)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter



Date:

	

10/31/2005

	

(469002)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

11/3012005

	

(469003)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, Subchapter F 305,125(1)
TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

12/31/2005

	

(469004)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

3D TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

01/31/2006

	

(468999)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

02/28/2006

	

(469000)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

03/31/2006

	

(498567)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

04/30/2006

	

(498568)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

05/31/2006

	

(498569)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

06/30/2006

	

(520569)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

08/31/2006

	

(520572)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

12/31/2006

	

(576100)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

01/31/2007

	

(576093)

	

CN600737522



Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

02/28/2007

	

(576094)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

04130/2007

	

(576096)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

07/31/2007

	

(607712)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

08/31/2007

	

(607713)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

09/3012007

	

(619785)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

10/31/2007

	

(619786)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

11/30/2007

	

(619787)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

12/31/2007

	

(672292)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

05/31/2008

	

(711017)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

06/30/2008

	

(711018)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

08/31/2008

	

(711020)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate



Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

09/01/2008

	

(727679)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

09/3012008

	

(727680)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

10/31/2008

	

(727681)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

11/30/2008

	

(768539)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

01/31/2009

	

(750522)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

03/31/2009

	

(768537)

	

CN600737522
Self Report?

	

YES

	

Classification: Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

F. Environmental audits,
NIA

G. Type of environmental management systems (EMSs).
NIA

H. Voluntary on-site compliance assessment dates.
NIA

].

	

Participation in a voluntary pollution reduction program.
NIA

J.

	

Early compliance.
NIA

Sites Outside of Texas
NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
BELL COUNTY WATER CONTROL AND §
IMPROVEMENT DISTRICT NO.2

	

§
RN101610418

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2009-1763-MWD.-E

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Bell County Water Control and Improvement District No. 2 ("the Respondent") under the
authority of TEx. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the '
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and a geed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns and operates a wastewater treatment facility located immediately east of
the Missouri-Kansas-Texas Railroad, approximately 2000 feet south of Farm-to-Market Road 436
in Bell County, Texas (the "Facility").



Bell County Water Control and Improvement District No. 2
DOCKET NO. 2009-1763-MWD-E
Page 2

2.

	

The Respondent has discharged municipal waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

3. During an investigation on May 7, 2009, TCEQ staff documented that the manganese interference
correction for total chlorine residual analysis was not being performed and that there was not a
secondary element, such as a staff gauge, installed at the primary flow measuring device.

4. During an investigation on May 7, 2009, TCEQ staff documented that the rubber skimmer blade
was not properly sealing against the weir baffle; there were two feet of sludge in the chlorine
contact chamber; excessive foam was present in both aeration basins and sludge digesters; and the
clarifiers and the chlorine contact chamber contained excessive floating solids.

5. During an investigation on May 7, 2009, TCEQ staff observed a severely corroded influent pipe
going to the aeration basin, allowing raw wastewater to discharge onto the ground. The discharge
was flowing off the Facility grounds and pooling in a ditch adjacent to the Facility.

6. During an investigation on May 7, 2009, TCEQ staff documented that the Respondent did not
notify the TCEQ of the unauthorized discharge from the aeration basin that occurred on May 7,
2009.

7. During an investigation on May 7, 2009, TCEQ staff observed an accumulation of sludge in the
receiving stream. On May 11, 2009, solids and water samples were taken approximately five
yards upstream, 15 yards downstream, and 250 - 300 yards downstream of the outfall. The
results are shown in the following table. Bloodwonns were also present in the receiving stream.

SAMPLE RESULTS

Location Biochemical
Oxygen
Demand
(mg/4

Total Solids
(mg/L)

Ammonia Nitrogen
(mg/L)

5 yards upstream.
(solids)

20 NIA NIA

15 yards downstream (solids) NIA 10.22 213
250 - 300 yards downstream
of outfall (solids)

NIA 10.57 385

15 yards downstream (liquid) 55 30.8 76
250 - 300 yards downstream
of outfall (liquid)

8 1 20 402

mg/L = milligrams per liter
NIA is not available



Bell County Water Control and Improvement District No. 2
DOCKET NO. 2009-1763-MWD-E
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8.

	

The Respondent received notice of the violations on August 13, 2009.

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. On May 8, 2009, began performing the manganese interference correction for total
chlorine residual analysis;

b. On or about August 25, 2009, removed and properly disposed of sludge and solids in the
treatment units and repaired the weir skimmer blade;

c. On or about August 25, 2009, installed a staff gauge at the primary flow measuring
device;

d. On or about August 25, 2009, replaced the corroded influent pipe going to the aeration
basin, removed the pooled wastewater, and properly disinfected the area; and

e. On or about August 25, 2009, vacuumed the receiving stream, and removed and properly
disposed of any solids collected.

II. CONCLUSIONS OF LAW

1.

	

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7
and 26 and the rules of the Commission.

2. As evidenced by Findings of Fact No. 3, the Respondent failed to comply with test procedures for
analyses of pollutants, in violation of 30 TEx. ADMIN. CODE §§ 305.125(1) and 319.11(a) and
Texas Pollutant Discharge Elimination System ("TPDES") Permit No. WQ0011091001
Monitoring and Reporting Requirements No. 2.

3. As evidenced by Findings of Fact No. 4, the Respondent failed to ensure that all systems of
collection, treatment, and disposal are being properly operated and maintained, in violation of 30
TEX. ADMIN. CODE § 305.125(1) and (5) and TPDES Permit No. WQ0011091001 Operational
Requirements No. 1.

4. As evidenced by Findings of Fact No. 5, the Respondent failed to prevent the unauthorized
discharge of wastewater, in violation of 30 TEX. ADMIN. CODE § 305.125(4), TEX. WATER CODE

§ 26.121(a), and TPDES Permit No. WQ0011091001 Permit Conditions No. 2.g.

5. As evidenced by Findings of Fact No. 6, the Respondent failed to report an unauthorized
discharge to the TCEQ orally within 24 hours and in writing within five days of becoming aware
of the noncompliance, in violation of 30 TEx. ADMIN. CODE § 305.125(1) and (9)(A) and TPDES
Permit No. WQ0011091001 Monitoring and Reporting Requirements Nos. 7.a and b.
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6. As evidenced by Findings of Fact No.. 7, the Respondent failed to prevent the unauthorized
discharge of solids into the receiving stream, in violation of 30 TEx. ADMIN. CODE § 305.125(1),

TEX. WATER CODE § 26.121(a), and TPDES Permit No. WQ001109100I Effluent Limitations
and Monitoring Requirements No. 4 and Permit Conditions No. 2.d.

7. Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission's jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

8. An administrative penalty in the amount of Seventy-Four Thousand Five Hundred Dollars
($74,500) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEx. WATER CODE § 7.053. The Respondent has paid Four Thousand Five
Hundred Dollars ($4,500) of the administrative penalty.

The remaining amount of Seventy Thousand Dollars ($70,000) of the administrative penalty shall
be payable in 35 monthly payments of Two Thousand Dollars ($2,000) each. The next monthly
payment shall be paid within 30 days after the effective date of this Agreed Order. The
subsequent payments shall each be paid not later than 30 days following the due date of the
previous payment until paid in full. If the Respondent fails to timely and satisfactorily comply
with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director's option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the Respondent to meet the payment schedule of this Agreed Order
constitutes the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

The Respondent is assessed an administrative penalty in the amount of Seventy-Four Thousand
Five Hundred Dollars ($74,500) as set forth in Section II, Paragraph 8 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the Respondent's
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to "TCEQ" and
shall be sent with the notation "Re: Bell County Water Control and Improvement District No. 2,
Docket No. 2009-1763-MWD-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The Respondent shall, within 45 days after the date of this Agreed Order, certify that the standard
operating procedures for the Facility have been updated and employee training has been
conducted to ensure that all reporting requirements are properly accomplished. The written
certification shall include detailed supporting documentation including photographs, receipts,
and/or other records to demonstrate compliance. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section, Manager
Waco Regional Office
Texas Commission on Environmental Quality
6801 Sanger Avenue, Suite 2500
Waco, Texas 76710-7826

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
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an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5, The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

7.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

8. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

9. This Agreed Order may be executed in multiple counterparts, which together shall constitute a.
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

10. The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEx.
ADMIN. CODE § 70.10(b) and TEx. GOv'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

sue.	 9-	 'I-e) ) 6
Fo the Executive Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of Bell County
Water Control and Improvement District No. 2. am authorized to agree to the attached Agreed Order on
behalf of Bell County Water Control and Improvement District No. 2, and do agree to the specified terms
and conditions. I further acknowledge that the TCEQ, in accepting payment for the penalty amount, is
materially relying on such representation.

I understand that by entering into this Agreed Order, Bell County Water Control and Improvement
District No. 2 waives certain procedural rights, including, but not limited to, the right to formal notice of
violations addressed by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary
hearing, and the right to appeal. I agree to the terms of the Agreed Order in lieu of an evidentiary hearing.
This Agreed Order constitutes full and final adjudication by the Commission of the violations set forth in
this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

Name (Printed or typed)

	

Title
Authorized Representative of
Bell County Water Control and Improvement District No. 2

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph I of this Agreed Order
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER


	


Page 1 o
DOCKET NO.: 2009-1763-MWD-E TCEQ ID: RN101610418 CASE NO.: 38547


RESPONDENT NAME: Bell County Water Control and Improvement District No, 2


ORDER TYPE:


J


1660 AGREED ORDER X FINDINGS AGREED ORDER _FINDINGSFINDINGS ORDER FOLLOWING
HEARING


_FINDINGS DEFAULT ORDER SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER


_AMENDED ORDER EMERGENCY ORDER


CASE TYPE:


_AIR MULTI-MEDIA (check all that apply) -INDUSTRIAL AND HAZARDOUS
WASTE


-PUBLIC WATER SUPPLY -PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION


X WATER QUALITY _SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL


_MUNICIPAL SOLID WASTE _RADIOACTIVE WASTE _DRY CLEANER REGISTRATION


SITE WHERE VIOLATION(S) OCCURRED: Little River Plant, located immediately east of the Missouri-Kansas-Texas Railroad,
approximately 2000 feet south of Farm-to-Market Road 436, Bell County


TYPE OF OPERATION: Wastewater treatment facility


SMALL BUSINESS:


	


X Yes


	


No


OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.


INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.


COMMENTS RECEIVED: The Texas Register comment period expired on July 19, 2010, No comments were received.


CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Heather Brister, Enforcement Division, Enforcement Team 1, MC R-09, (254) 761-3034;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Billy K. Easley, President, Bell County Water Control and Improvement District No. 2, 202 Brockman South,
Little River Academy, Texas 76554
Respondent's Attorney: Not represented by counsel on this enforcement matter


execsmn/5-23-081app-26c.doc







RESPONDENT NAME: Bell County Water Control and Improvement District No. 2


	


Page 2 of 3
DOCKET NO.: 2009-1763-MWD-E


VIOLATION SUMMARY CHART:


VIOLATION INFORMATION I'EN:\L'1'Y CONSIDERATIONS CORRECTIVE AC"1IONS
TAKEN/REQUIRED


Type of Investigation:
Complaint


Total Assessed: $74,500 Corrective Actions Taken:


_
X Routine Total Deferred: $0 The Executive Director recognizes that the


Enforcement Follow-up -Expedited Settlement Respondent has implemented the


_Records Review


Date(s) of Complaints Relating to this
-Financial Inability to Pay


following corrective measures at the
Facility:


Case: None SEP Conditional Offset: $0 a) On May 8, 2009, began performing the
manganese interference correction for total


Date of Investigation Relating to this
Case: May 7, 2009


Total Paid (Due) to General Revenue: $4,500
(remaining $70,000 due in 35 monthly
payments of $2,000 each)


chlorine residual analysis;


b) On or about August 25, 2009, removed


Date of NOE Relating to this Case: and properly disposed of sludge and solids


August 10, 2009 (NOE)


Background Facts: This was a routine


Site Compliance History Classification
-, High


	


X Average


	


_ Poor
in the treatment units and repaired the weir
skimmer blade;


investigation. Person Compliance History Classification
High X Average


	


_ Poor
c) On or about August 25, 2009, installed
a staff gauge at the primary flow


WATER
Major Source:


	


Yes


	


X No


measuring device;


I) Failure to comply with test procedures
_


d) On or about August 25, 2009, replaced


for analyses of pollutants. Specifically, the Applicable Penalty Policy: September 2002 the corroded influent pipe going to the


Respondent was not performing the aeration basin, removed the pooled


manganese interference correction for total Findings Orders Justification: This is a wastewater, and properly disinfected the


chlorine residual analysis and did not have
a secondary element, such as a staff gauge


Findings Order because human health has been
exposed to pollutants which exceed levels that


area; and


installed at the primary flow measuring are protective. e) On or about August 25, 2009,


device [30 Tog ADMIN. CODE vacuumed the receiving stream, and


§§ 305.125(1) and 319.11(a) and Texas removed and properly disposed of any


Pollutant Discharge Elimination System
Permit ("TPDES") No. WQ0011091001


solids collected.


Monitoring and Reporting Requirements
No. 2].


Ordering Provisions:


The Order will require the Respondent to
2) Failure to ensure that all systems of within 45 days after the effective date of
collection, treatment, and disposal are this Agreed Order, certify that the standard
being properly operated and maintained. operating procedures for the Facility have
Specifically, the rubber skimmer blade was been updated and employee training has
not properly sealing against the well been conducted to ensure that all reporting
baffle; there were two feet of sludge in the requirements are properly accomplished.
chlorine contact chamber; excessive foam The written certification shall include
was present in both aeration basins and detailed supporting documents including
sludge digesters; and the clarifiers and the photographs, receipts, and/or other records
chlorine contact chamber contained
excessive floating solids [30 TEx. ADMIN.


CODE § 305.125(1) and (5) and TPDES
Permit No. WQ0011091001 Operational
Requirements No. 1].


3) Failure to prevent the unauthorized
discharge of wastewater. Specifically, an
influent pipe going to the aeration basin
was severely corroded, allowing raw
wastewater to discharge onto the ground.


to demonstrate compliance.


execsurn/S-23.061xpp-26c.doc
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