EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2008-1953-MWD-E TCEQ ID: RN102833845  CASE NO.: 36948
RESPONDENT NAME: City of Chico

ORDER TYPE:

1660 AGREED ORDER _X_FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER _ EMERGENCY ORDER

CASE TYPE:

__AIR . .MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE
___PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY _ SEWAGE SLUDGE __ UNDERGROUND INJECTION
' CONTROL
. MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE —_ _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Chico Wastewater Treatment Facility, located 0.25 mile south of Farm-to-Market Road
1810 and approximately one mile east of Chico, Wise County

TYPE OF OPERATION: Wastewater freatment plant
SMALL BUSINESS: __ Yes _X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on July 19, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Heather Brister, Enforcement Division, Enforcement Team 1, MC R-9, (254) 761-3034,
Ms. Laurie Baves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable J.D. Clark, Mayor, City of Chico, 113 West Decatur Street, Chico, Texas 76431
Respondent's Attorney: Not represented by counsel on this enforcement matter

excesuny/5-23-08/app-26e.doc



RESPONDENT NAME: City of Chico
DOCKET NO.: 2008-1953-MWD-E
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VIOLATION SUMMARY CHART:

KEN/REQUI

Type of Investigation:
__ Complaint
X_Routine
___Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Datc of Investigation Relating to this
Case: October 22, 2008 and July 23, 2008

Date of NOE Relating to this Case:
August 27, 2008 '

Background Facts: This was a record
review and routine investigation.

WATER

1) Failure to maintain compliance with the
permit effluent limits {30 TEX. ADMIN,
Cone § 305.125(1), Tex. WATER CODE

§ 26.121(a), and Texas Pollutant
Discharge Elimination System ("TPDES™)
Permit No, WQ0010023001, Effluent
Limitations and Monitoring Requirements
Nos. 1, 2, 3, and 6].

2) Failure to obtain authorization for a
major permit amendment prior to making
modifications to the permitted Facility [30
TEX. ADMIN. CODB § 305.62, TEX. WATER
Cobe § 26.121(a), and TPDES Permit No.
WQ0010023001, Permit Conditions No.
4].

3) Failure to document menitoring
activities [30 TEX. ADMIN. CODE §
319.7(a) and TPDES Permit No.
WQO0010023001, Permit Monitoring and
Reporting Requirements No. 3.c.].

4) Failure to equip the chlorine equipment
/ storage area with a detector and an alarm
[30 Tex. Apmmv, Copi § 317.6(B)(1)(E)
and TPDES Permit No. WQ0010023001,
Operational Requirements No. 1].

5) Failure to provide proper signage on
non-potable water outlets located at the
Facitity [30 Tex. ADMIN. CODE § 317.7(d)
and TPDES Permit No. WQ0010023001,
Operational Requirements No. 1].

Total Assessed: $208,475

Total Deferred: $0
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $208,475
Taotal Paid to General Revenue: $0

Site Compliance History Classification
__ High X Average __ Poor

Person Compliance History Classification
___ High X Average __ Poor

Major Source: __Yes X No

Applicable Penalty Policy: September 2002
Findings Orders Justification: Human health
or the environment has been exposed to

pollutants which exceed levels that are
protective,

Corrective Actions Taken:

The Executive Director recoghizes that by
August 1, 2008, the Respondent installed
non-potable water signs on all appropriate
outlets located through the Facility.

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environruental Project
(SEP). (See SEP Attachment A)

2} The Order will also requite the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, submit an
administratively complete permit
application for a major amendment;

b. Respond completely and adequately, as
determined by the TCEQ, to all recuests
for information concerning the permit
application within 30 days after the date of ||
such requests or by any other deadline
specified in writing;

¢. Within 30 days after the effective date of
this Agreed Order, update the Facility's
operational guidance and conduct
employee training to ensure that all
monitering activities are properly
documented,

d. Within 45 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision Nos. 2.a and 2.¢;

e. Within 60 days after the effective date of
this Agreed Order, install a chlorine
detector and an alanm in the chlorine
equipment/storage area;

f. Within 75 days after the effective date of
this Agreed Order, submit writien
certification of compliance with Ordering
Provision No. 2.¢;

g. Within 180 days after the effective date
of this Agreed Order, submit written

execsuny'5-23-08/app-26c.doc




RESPONDENT NAME: City of Chico
DOCKET NO.: 2008-1953-MWD-E

Page3of 3

certification of compliance that
authorization to operate the new treatment
units has been obtained,

h. Within 240 days after the effective date
of this Agreed Order, submit written
certification of compliance with the
effluent limits of TPDES Permit No.
WQ0010023001, including specific
corrective actions that were implemented
at the Facility to achieve compliance and
copies of the most current self-reported
discharge monitoring reports,
demonstrating at least three consecutive
months of compliance with all permitted
effluent limits.

cxeesun/5-23-08/app-26¢ doc

Additional ID No(s).: WQ0010023001; TX0023787
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Attachment A
Docket Number: 2008-1953-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Chico

Penalty Amount: Two Hundred Eight Thousand Four Hundred Seventy-Five Dollars
(5208,475)

SEP No. 1 Offset Amount: Two Hundred Thousand Dollars ($200,000)

Type of SEP: Custom (with pre-approved concept)

Location of SEP: Wise County

SEP No. 2 Offset Amount: Eight Thousand Four Hundred Seventy-Five Dollars ($8,475)

Third-Party Recipient: Texas Association of Resource Conservation & Development
Areas, Inc. ("RC&D™) Water or Wastewater Assistance

Type of SEP: Pre-approved

Location of SEP: Wise County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the administrative Penalty
Amount assessed in this Agreed Order for the Respondent to perform a Supplemental Environmental Project
(“SEP”). The SEP Offset Amount is set forth above and such offset is conditioned upon completion of the
project in accordance with the terms of this Attachment A.

1. Project Description

Al Project Description No. 1

The Respondent shall provide first-time wastewater service to approximately 12 or more low-income
residences that comply with the parameters of this SEP, up to the SEP Offset Amount for SEP No. 1 that have
failing or inadequately designed septic systems, at no cost to the residents. The SEP Offset Amount for
Project No. 1 will be used to construct a new sanitary sewer main beginning at the City’s existing sanitary
sewer manhole located approximately 400 feet west of the intersection of Mockingbird Lane and Alvord
Street in the City of Chico, Wise County, Texas and to install approximately 3,700 linear feet of sanitary
sewer line and approximately 12 manholes, to connect to the residences. At eachresidence, the Respondent
or its confractors shall properly install a service line, cleanout(s), connect the residence to central sewer
service, and properly decommission each existing septic tank. The Respondent or its contractors shall perform
this project in accordance with all federal, state and local environmental laws and regulations, including
obtaining and complying with required construction permits.

At the Executive Director’s discretion, the Respondent may receive SEP Offset Amount credit only for the
direct cost of implementing the project. Specifically, the Respondent may receive SEP Offset Amount credit
for costs of equipment, materials, and contract labor costs (including necessary engineering fees) in
accordance with TCEQ expenditure restrictions on the use of SEP funds. Credit for the use of the SEP Offset
Amount shall be limited to costs that are actual, documented, reasonable, and necessary to performance of the
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City of Chico
Agreed Order — Attachment A 2008-1953-MWD-E

SEP. The Respondent must competitively bid work for the project to ensure that costs are reasonable and
customary. The Respondent may receive credit for the reasonable and customary costs of labor if its
employees are used in implementing the SEP. The Respondent shall not receive credit for volunteer labor or
equipment. No portion of the SEP Offset Amount shall be spent on the Respondent’s administrative costs.
The Respondent shall also not receive credit for gratuities and/or inducements (food, refreshments, or other
gifts) for volunteers.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

A2 Project Description No. 2

The Respondent shall contribute the SEP Offset Amount for Project No. 2 to the Texas Association of
Resource Conservation and Development Areas, Inc. (*“RC&D”) to be used for the Water or Wastewater
Assistance project. Specifically, SEP monies will pay for the labor and disposal costs associated with
assistance to low-income residents with shallow, improperly designed, or contaminated drinking water wells
or failing wastewater systems, or for plugging of abandoned wells. The projects will be administered in
accordance with federal, state, and local environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Project No. 1 and Project No. 2 Environmental Benefit

The wastewater portion of this SEP will provide a discernible environmental benefit by preventing the release
of sewage into the environment. Raw sewage can carry bacteria, viruses, protozoa (parasitic organisms),
helminthes (intestinal worms), and bioaerosols (inhalable molds and fungi). The diseases they may cause
range in severity from mild gastroenteritis (causing stomach cramps and diarrhea) to life-threatening ailments
such as cholera, dysentery, infectious hepatitis, and severe gastroenteritis. People can be exposed through:

¢ Sewage in drinking water sources.

= Direct contact in areas of public access such as in lawns or streets, or waters used for recreation.
e Shellfish harvested from areas contaminated by raw sewage.

o Inhalation and skin absorption.

Sewage overflows may cause damage to the environment. A key concern with sewage overflows is the effect
on rivers, lakes, streams, or aquifer systems. In addition to potential spread of disease, sewage in the
environment contributes excess nutrients, metals, and toxic pollutants that contaminate water quality, cause
excess algae blooms, and kill fish and other organisms in aquatic habitats.

The drinking water portion of this project will protect water sources for drinking, recreation and wildlife from

contamination from the failing treatment systems, and protect public health from contaminated drinking water
supplies.
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City of Chico
Agreed Order -~ Attachment A 2008-1953-MWD-E

C. Minimum Expenditure

Project No. 1 Minimum Expenditure

The Respondent shall spend at least the SEP Offset Amount for Project No. 1 to complete the project
described above and comply with all other provisions of this Attachment A. The Respondent understands that
it may be required to spend more than the SEP Offset Amount in order to complete this SEP.

Project No. 2 Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount for Project No. 2 to the Third-Party
Recipient and comply with all other provisions of this SEP.

2. Performance Schedule

Project No. 1 Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent shall begin implementation of
the Project No. 1 SEP. The Respondent shall perform the Project No. 1 SEP in accordance with the schedule
shown in the Project No. 1 Performance Schedule Deliverable table below, and shall have completed the
Project No. 1 SEP in its entirety within two years following the effective date of this Agreed Order.

Days from ¢ Percentage of Project No. 1 Performance Schedule Deliverable
Effective | Projectto Be
Order Date Completed
30 Begin Notice of Commencement describing actions taken to begin project
120 1/8 Complete Construction Plans and Submit for Review
365 1/2 Receive Approval from TCEQ and Bid Project
545 3/4 Complete Construction
730 Completion | Final completion of project with Final Report within 60 days of completion
date, as described in Section 3.B., below.

Project No. 2 Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent shall contribute the Project No. 2
SEP Offset Amount to the Third-Party Recipient. The Respondent shall make the check payable to “Texas
Association of RC&IY” and mail the contribution check with a copy of the Agreed Order, to:

Texas Association of Resource Conservation
and Development Areas, Inc. (RC&D)

1716 Briarcrest Drive Suite 510

Bryan, Texas 77802-2700
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City of Chico

Agreed Order - SEP Aftachment A 2008-1953-MWD-E

3. Reporting

A, Progress Reports

Project No. 1 Progress Report

The Respondent shall submit Progress Reports to the TCEQ SEP Coordinator according to the schedule
provided in the Project No. 1 Progress Report Deliverable table below.

Days from Effective Project No. 1 Progress Report Deliverable
Order Date
30 First Progress Report to include Notice of Commencement describing
actions being taken to begin project

90 Second Progress Report to provide actions taken to implement project.
120 Third Progress Report to provide actions taken to implement project.
210 Fourth Progress Report to provide actions taken to implement project.
280 Fifth Progress Report to provide actions taken to implement project.
365 Sixth Progress Report to provide actions taken to implement project.
455 Seventh Progress Report to provide actions taken to implement project.
545 Eighth Progress Report to provide actions taken to implement project.
635 Ninth Progress Report to provide actions taken to implement project.
790 Final report documenting completion as described in Section 3.B., below.

B. Final Report

Project No. 1 Final Report

Within 30 days after completion of the No. 1 SEP, the Respondent shall submit a Final Report to the TCEQ

which includes:

1. A summary total of the amount of costs incurred;

2. An itemized list of expenditures and costs incurred. Copies of receipts, checks,
invoices, and other verifying documentation must be included with the Final
Report;

3. Copies of publication of invitation for competitive bids for the project;

4. A statement of the quantifiable environmental benefits. The Respondent must
quantify the environmental benefit of Project No. [;

5. The total number of residences connected to central sewer as a result of Project
No. 1;

6. Map showing specific locations of residences connected to central sewer as a

result of Project No. 1,

. Photographs of the project showing the Project No. 1 locations before, during,

and after completion of the Project;

8. Any additional information the Respondent believes will demonstrate
compliance with this Attachment A;

9. Any additional information requested by TCEQ to demonstrate compliance with
this Attachment A.

Page 4 of 6
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City of Chico
Agreed Order - SEP Aftachment A 2008-1953-MWD-E

Project No. 2 Final Report

Concurrent with the payment of the Project No. 2 SEP Offset Amount, the Respondent shall provide the
TCEQ SEP Coordinator with a copy of the check and transmittal letter indicating full payment of the Project
No. 2 SEP Offset Amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letfer to;

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

C. Address

The Respondent shall submit all SEP reports and any requested additional information to the following
address:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Additional Information and Access

The Respondent shall provide any additional information required by TCEQ staff and allow access to all
records related to the receipt and expenditure of SEP funds. The Respondent shall also allow a
representative of the TCEQ access to the site of any work being financed in whole or in part by SEP funds.
This provision survives the termination of this Agreed Order.

5. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Offset Amounts and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amounts.

In the event of incompleéte performance of either Project No. 1 or Project No. 2, the Respondent shall submit a
check for any amount due with a notation that the payment is for a “SEP Refund”, and the docket number of
the case. The Respondent shall make the check out to “Texas Commission on Environmental Quality” and
mail it to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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City of Chico

Agreed Order - SEP Attachment A 2008-1953-MWD-E

6. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

7. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the “Clean Texas” (or any
successor) program. Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

8. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the Respondent |
under any other orders negotiated with the TCEQ or any other agency of the state or federal government.
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3 Penalty Calculation Worksheet (PCW)
Poficy Revision 2 {(September 2002}

FPCW Revision October 30, 2008

Major/Miner Source|

CASE INFORMATION
Enf./Case ID No. No. of Violations|’
Docket No. Order Type|f

Government/Non-Profit |2
Enf. Coordinatorit
EC's Team|E

Media Program(s)
Multi-NMedia|

Admin, Penalty $ Limit Minimum $0 Maximum $10,000

$59,600

S e Ve T
conomic:Bensfit

$169,860

$0

$125

$0

Approx. Cost of Compliance $'.’7!r 00

$229,335

-$20,860

$208,475

$208,475

$0

$208,475
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ng 'Détéf 22-0ct-2008 1 2008-1953-MWD-E

Palicy Revision 2 {(Seplember 2002)
PCW Revision Ocfober 30, 2008

Reference No.-
: ‘Media [Statute] Water Quality
“i'Enf..Coordinator: Heather Brister

Reg

__Compliance History Worksheet

. Enter Nu;ﬁbg_r Here
. |wiitten NOVs with same or similar violations as those in the current enforcement action| - .
. |(number of NOVs meeting criteria ) :

_|Other written NOVs RS
“|Any agreed final enforcement orders containing a denial of liability (number of orders|’ "7
|meeting crileria) -
Any adjudicated final enforcement orders, agreed final enfarcement orders without a denial : :
of liability, or default orders of this state or the federal govemment, or any final prohibitory].-. o 0%
emergency orders issued by the commission ‘ :

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|

57 | 285%

of this state or the federal government (number of judgements or consent decrees meeting|: o 0%
= oriteria ) i :
| Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal” 0%
2w/ |government
Any criminal convictions of this state or the federal government (number of counts) 0%
5. |Chronic excessive emissions events (number of evenis) P 0%
" |Letters notifying the executive director of an intended audit conducted under the Texas| -
“|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {number of|; 0%
|audits for which notices were submifted) P
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege: o 0
| Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) : o °
F‘Ieaa:-g Enter -Yes orlNo
“|Envirenmental management systems in place for one year or more : 0%
" :|Voluntary on-site compliance assessments conducted by the executive director under a 0%
: . |special assistance program °
il ::5‘ Participation in a voluntary pellution reduction program 0%
..|Early compliance with, or offer of a product that meets future state or federal government) =

[environmental requirements N _ 0%

Adjustment Percentage (Subtotal 2) | 285%

Adjustment Percentage (Subtotal 3) | 0%

SR T S 1

Adjustment Percentage (Subtotal 7) | 0%

ot T A R

Compliance
History
Notes

“The Resporident:selfraporied ] tion for

Total Adjustment Percenfage (Subtotals 2, 3, & 7) | 285%
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ket:Ng.: 2008-1963-MWD-E

Folicy Revishon 2 (September 2002)
FOW Revislon Oclobar 30, 2008

Viclation Number|[
Rule Gite(s)||:

Violation Description -

Harm
Moderate Minor

Release Major

Falsification

Major

Matrix

§5,0001

f 5,600

{Mumber of violation days

mark orly ong
whh anx

Violation Base Penalty§ $45,000

Extraordinaryj - ;
Ordinaryjj:

Vioclation Subtotal{ $45,000

Estimated EB Amount| $7,208) Violation Final Penalty Total $157,491

This viclation Final Assessed Penalty (adjusted for |

imits)] - $1 57,491
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RMN1028338486
Water Quality

ayed
Eguipment
Bufldings
Other (as needed)
Engineering/canstruction
Land

Record Keeplng System
TralnlngiSampling
Remedlation/Disposal
Permit Costs

Qther (as needed)

T31-Au0.2000

Notes for DELAYED costs

Disposal
Personnel
Inspection/ReportingtSampling
Suppliesfequipment

FEnanclal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Nates for AVGIDED costs

Approx. Cost of Compllance $76,000] $7,208]
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‘Bockat No. 2008 1953-MWD-E . :
: Gity of Chico Policy Revision 2 (September 2002)
:35948 PCW Revision Oclober 30, 2008

'RN102833845

Violation Numberif: -
Rule Cite(s)}}:30

Violation Description

Release Major Moderate Minor

$7,500]

I $2,500

Number of violation days

mark only ong
with en x

Violation Base Penalty{ §2,500]

AIEEHOHS o:Comply-—

Extraordinary |_

Befors NOV NOV fo EDPRPfSauIemenl Offer

Ordinary
N/A([E:
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City of Chico
36948

RN102833845
Water Quality
2

Elayed Cos
Equipment
Bulldings

Other (as needed)
Englneering/construction
Land

Record Keeplng System
Tratning/Sampling
Remediation/Disposal
Permlt Costs

Other (as needed)

=5 nE |

Notes for DELAYED costs

Disposal
Personnel
inspection/ReportingfSampling
Suppliesfequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as neaded)

Notas for AVOIDED costs

0]

Approx, Cost of Compliance $0|
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:22-0ct-2008 zket- NG 2008-1953-MWD-E
Respondent: City of Chico Folicy Rewision 2 {Seplember 2002)
6: 36048 PCW Ravision Qulober 30, 2008

NO: RN102833845

Violation Number
Rule Cite(s)%

Violation Description

Release Major Moderate Minocr

| $1,000

jolation-Events—

Number of Violation Events, - ZINumber of violation days

mark only cne
wilh anx

Violation Base Penalty! $1,000

Extraordinary||--

Ordinary||
/A

|{mark with x)

Notes|
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City of Chico
36948

RN1028533845
Waler Quality
3

A

=] i=) o fad fad fo) folha] fa)

Buildings
Other {as needed)
Engineering/construction
Land

Record Keeplng System
Trainlng/Sampling
Remediatlon/DIsposal
Permit Casts

Other {as needed)

Notes for DELAYED costs

a2l
sposal
Personnel
Inspection/Reperting/Sampling
Suppliesfequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance
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6t NG 2008-1983-MWD-E

Policy Revision

' RN102833845
Stataute]: water Qualty
rdinator: Heather Brister

Violation Description

36848 POV Revision Qclober 30, 2008

2 (September 2062)

§10,000

Release
Actuall[ =2
Potentiall[ -

Matrix
Notes

e et o s tieni $9,000]

ssemisnniak

TR

mfiwzf,’;ﬁx - quaileily— Violation Base Penaltyl §3,000

Before NOY  NOV to EDPRP/Settisment Offer

Exiraordinary}f :

Ordinaryj .-
NIAJ- -

$3,000

S Sl

Estimated EB Amount| $118] Violation Final Penalty Total|

$10,499

This violation Final Assessed Penaity (adjusted for limits)§ $10,499

S S
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City of Chico
35948

RN102833845
Water Quality

Equipment
Buildings
Other {as needed)
Englneering/construction
Land

Record Keeping System
Tralning/Sampling
RemedlationiDisposal
Permit Costs

Other (as needed)

07 B ."31.-:Decf20l]9'

Notes for DELAYED costs .Q{” permitamendment. 'a'h-:f Reqwmd i's—lhe dale—..

teiis the anticipated-date of comphiarice, -

Avolt

BTsposal
Personnel
inspectlon/Reperting/Sampling
Suppliesfegulpment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (25 needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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Docket No: 2008-1053-MWD-E

Folity Revision 2 (September 2002}
‘38948 PCW Revision Ogfober 36, 2008

ent:Loor
Violation Number
Rule Cite(s)

Violation Description

“Harm
= Release Moderate

Major Minor

Matrix
Notes

Number of Violation Events} Number of violation days

matrk snly ong
wilth an X

Violation Base Penaltyf $100

c 00 dsfReduction
Befora NOY  NOVto EDP

etflement Offer

e

Extraordinasyi:

Ordinanyi| -
N/A;

Notes!

Violation Subtotal 5100

)

Estimated EB Amount} 514} Viclation Final Penalty Totali $360]

mits)  $850]

lolation Final Assessed Penalty (adj
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RN102833845
Water Quality

Equipment )

Bulldings

Other {as needed)

Englneering/construction

Land

Record Keeping System

Tralning/Sampling

Remedlation/Disposal

B .12343ui-é005::. (B

Permit Costs

Other {as needed)

Naotes for DELAYED costs

0318

- b[spdséi

Personnel

Inspection/Reporing/Sampling

Suppliesfequipment

Flnanclal Assurance [2]

ONE-TIME avolded costs [3]

Other {as neaded)

Notes for AVOIDED costs

Approx. Cost of Compltance

$14]
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Dockat Noi2008-1953-MWD-E

Folicy Revislon 2 {Saplerber 2002)
536948 PCW Revision Qclober 30, 2008
‘RiN102833845
‘Water Quality

:Heather Brister

'Reg. Ent. Reference

Violation Number|
Rule Cite(s),

Violation Description

Harm

Release ' Major Moderate Minor

Percent 25%

Percent

“INumber of violation days

mark oply one
with an x

Violation Base Penaltyi $7,600

Extracrdinary §-
Ordinary}
NIAE:

Notes|:
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City of Chico
36948

RN102833845
Water Quality

Equlpment
Bulldings
Other (as needed)
Engineeringlconstruction
Land
Record Keeplng System
TralningiSampling
Remedlatlon/Disposal
Permit Costs
Other (as needed}

Notes for DELAYED costs

Elsposal
Personnel
Inspection/Reporting/Sampliing

Hoasf, "

FInancial Assurance [2]
ONE-TIME avelded costs [3]
Other (as needed}

Notes for AVOIDED costs

Approx, Cost of Compliance
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22-0ct-2008 ‘Bocket No; 2008-1953-MWD-E - _
:City of Chico Policy Reviston 2 (September 2002)
: 36948 FCW Revision October 30, 2008 .
"RN102833845
e]: Water Quality
 Heather Brister

Viclation Description

Base Penalty| $10,000

Minor

Falsification

are protective

§6,500]

[ $600

Number of violation days

-mark only one
with an x

Violation Base Penaltyl $500

Ordinary||:
N/All

Notes

Vlolation Subtotalf $375

Estimated EB Amount] 51} Violation Final Penaity Total} $1,636

&

j d for Iimit5)§ $1,636
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5
City of Chico
36048

RN102833845
Water Quality
7

Delayed s
Equlpment
Buildings

Qther (as needed)
Englneering/construction
Land

Record Keeplng System
Trairlng/Sampling
Remedtatlon/DIsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personngl
Inspectlon/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed}

Notes for AVOIDEDR costs

1]

Approx. Cost of Compliance $350|




DO monthly min.
monthly min c . o c c ¢ ¢ c ¢ c 2.30 3.30
4.0 mg/L
ily avg, loadi
TSS daily ave. loading o o ¢ | 2420|2570 ¢ | 2160 | 3560 | 2470 | 1470 | ¢ | 4290
13 lbs/day
TSS daily avg. conc. |
S8 daily avg. cone ¢ ¢ | 2380 | 3570 | 4660 | 21.50 | 3650 | 4800 | 4230 | 27.00 | < | 5280
20 mg/L :
TSS max. single grab c c R ¢ 66.00 ¢ ¢ 72.00 c c ¢ 150.00
65 mg/L
NH3-N daily ave. [oading 671 | 774 | 676 | 1308 | 1931 | 2017 | 2531 | 3802 | 2474 | 915 | 2574 | 1180
3.2 Ibs/day .
NH3-N daily ave. conc. 12.00 | 1400 | 1325 | 1967 | 34.40 | 4000 | 4275 | s1.00 | 4200 | 2198 | 4392 | 1853
5 mg/L
H3- . si :
NH3-N max. single grab ¢ 17.00 | 16.00 | 21.00 | 47.00 | 42.00 | 63.00 | 61.00 | 60.00 [ 72.00 | 61.00 | 60.00
15 mg/L
CBODS daily avg. loading o o ¢ | 2460 | 4500 | 1830 | 3370 | 12270 | s8.10 | 14.10 | 2930 | 3730
13 lbs/day
(BODS daily avg. conc. ¢ ¢ ¢ | 3700 | 8020 | 3630 | 55.80 | 164.00 | 99.90 | 33.80 | 49.00 | 5420
20 mg/L
CBODS max. single grab e ¢ 6 ¢ | 13000] ¢ | 10000/ 230.00] 23000 110.00 | 100.00 | 150.00
65 mg/L
pH Max. o 10.20 c ¢ ¢ ¢ ¢ ¢ c c C ¢
9.0 sid, :
Total CI Residual Max. c 5.70 ¢ 420 ¢ c c 5.70 ¢ 4,40 C ¢
4.0 mg/L
idual Min,
Total C1 Residual Min 0.04 0.00 ¢ ¢ 0.70 ¢ e 0.60 ¢ ¢ 0.20 0.70
1.0 mg/L
Fl
ow o o o c ¢ ¢ c ¢ o c [ 0.087
0.076 MGD : :
L 1 i
Total Cl Residual Min. n/a Na /a n/a wa wa n/a n/a nfa n/a 0,24 n/a
Grab Sample 1.0 mg/L
L2 - s
NH3-N Grab Sample nfa nfa na na t/a n/a t/a nfa nfa n/a | 53.00 | n/a
15 mg/L.

avg. = average

¢ = compliant

CBOQOD; = carbonaceous biochemical
oxygen demand

Cl = chlorine

cone. = concentration

DO = dissolved oxygen

lbs/day = pounds per day

max. = maximuim

mg/L = milligrams per liter
MGD = million gallons per day
min. = minimum

NH;-N = ammonia nitrogen
std. = standard

TSS = total suspended solids

#* Grab Samples conducted
on July 23, 2008*#*

n/a = not applicable






Customer/Respondent/Owner-Operator:
Regulated Entity:
{D Number{s):

Location:

TCEQ Region:
Date Compliance History Prepared:

Compliance History Report

CN600624639 City of Chico . Classification: AVERAGE Rating: 2.55
RN102833845 CITY OF CHICO Classification: AVERAGE Site Rating: 2.55
WASTEWATER PERMIT WQ0010023001
WASTEWATER PERMIT WQ0010023001
WASTEWATER PERMIT TPDES0023787
WASTEWATER PERMIT TX0023787
WASTEWATER LICENSING LICENSE WQ0010023001

Located 0.25 mile scuth of Farm-to-Market Road 1810 and approximately
1.0 mile east of Chico, Wise County, Texas

REGION 04 - DFW METROPLEX
November 10, 2008

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

November 10, 2003 to November 10, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Heather Brister Phone: 254/761-3034
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance pericd? No
3. If Yes, who is the current owner? NiA
4. if Yes, who was/were the prior owner{s)? N/A
5. When did the change(s} in ownership accur? NIA
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
B Any criminal convictiens of the state of Texas and the federal government.
C. Chronic excessive emissions events.
D The approval dates of investigations. (CCEDS Inv. Track. No.)
1 11/25/2003 (200717)
2 01/22/2004 (299718)
3 02/26/2004 (299701)
4 03/22/2004 (299704)
5 04/12/2004 (267129)
6 04/23/2004 (299705)
7 05/24/2004 (209707)
8 05/25/2004 (273523)
9  06/21/2004 (353885)
10 08/02/2004 (353886)
11 08/24/2004 (353887)
12 09/28/2004 (353888)
13 10/25/2004 (353889)
14 11/29/2004 (353890)
15  01/20/2005 (382843)
16 01/26/2005 (382842)
17 Q2/23/2005 (382840)
18 03/28/2005 (382841)
19  05/20/2005 (577631)
20 06/23/2005 (577634)
21 08/25/2005 (577639)
22 09/23/2005 (577641)
23 10/27/2005 (577643)
24 11/28/2005 {677645)
25  12/28/2005 {577648)
26 01/23/2006 (577651}

27 03/01/2006

(577625)

Rating Date: ©/1/2008
Repeat Violator: NO

N/A
N/A
N/A



28 03/21/2006 (577627)

29 04/24/2006 (577629)
30  05/22/2006 (577632)
31  06/26/2006 (577635)
32 07/25/2008 (577637)
33 08/01/2006 (577638)
34 08/18/2008 (577640)
35 09/21/2008 (577642)
36 11/13/2006 (577644)
37  11/20/2006 (577646)
38 12/22/2006 (577649)
39 01/16/2007 (577650)
40 01/16/2007 (577652)
41 02/28/2007 (577626)
42 03/19/2007 (577628)
43 04/11/2007 (577647)
44  06/13/2007 577633)

(
45  06/26/2007 (577630)
46 07/02/2007 (577636)
47 08/24/2007 (607816)
48 09/07/2007 (607815)
49 09/28/2007 (607817)
50  10/23/2007 (607818)
(

51  08/26/2008 687674)

E. Wriiten notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 01/31/2004  (299701)

Seif Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChaptet F 305.125(1)

TWGC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter

Date: 02/29/2004  {299704)

Seif Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter

Date: 03/31/2004  {(299705)

Seif Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or mare permit parameter

Date: 04/09/2004 (267129}

Self Report?  NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to adhere to NH3N limits as stipulated by psrmit

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

Description: Failure to adhere to DO, TSS and NH3N effluent limitations as stipulated by permit.

Date: 04/30/2004  (299707)

Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 05/31/2004 (353885)

Self Report?  YES Classification: Moderate



Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121{a)

Description: Failure to meet the limit for ane or more permit parameter
Date:  08/30/2004 (353886)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  07/31/2004 (353887)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 08/31/2004 {353888)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 09/30/2004 {353889)
Self Report?  YES Classification;
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  10/31/2004 (353890)
Self Report?  YES . Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 11/30/2004 (382842)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 12/31/2004 (382843)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWG Chapter 26 26.121{a)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2005 (382840)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 26.121(a)
Description: Failure to meet the limit far one or more permit parameter
Date: 02/28/2005 {382841)
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

TWC Chapter 26 26.121(a)
Description; Failure to mest the limit for one or more parmit parameter

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



Date:  04/30/2006 (577631)

Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 05/31/2005 (577634)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit far ane or more permit parameter
Date: 06/30/2005 (577637)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter
Date:  07/31/2005 (577639)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121{a}
Description: Failure to meet the limit for one or more permit parameter
Date:  (8/31/2005 (677641}
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  09/30/2005 (577643)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  10/31/2005 (577645)
Self Report? YES Classification;
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121{a)
Description: Failure to meet the limit for one or more permit parameter
Date:  11/30/2005 (577648)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one ar more permit parameter
Date: 12/31/2005 (B77651)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125{1}
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or rore permit parameter
Date: 01/31/2006 (577625)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWGC Chapter 26 26.121(=)

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



Description: Failure to meet the limit for one or more permit parameter

Date: 02/28/2006 (577627
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 03/31/2006 (577628)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 04/30/2006 {577632)
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubhChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  05/31/2006 (577635)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a}
Description; Failure to meet the limit for one or more permit parameter
Date: (06/30/2006 (677638)
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a}
Description: Failure to meet the limit for one or more permit parameter
Date:  07/31/2006 (577640)
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the [imit for one or more permit parameter
Date:  08/31/2006 (577642)
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWG Chapter 26 26.121(a}
Description: Failure to meet the limit for one or more permit parameter
Date: 09/30/2006 (577644)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  10/31/12006 {577646)
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWGC Chapter 26 26.121(a)
Description: Failure to meet the limit for ane or mare permit parameter
Date: 11/30/2006 (577648)

Self Report? YES Classification:

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Failure to mest the limit for one or more permit parameter
Date: 12/30/2006 {577650)
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 12731/2006 (577652)
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  01/31/2007 (577626)
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapter 26 26.121(a)
Description: Faiiure to meet the limit for one or more permit parameter
Date: 02/28/2007 (577628)
Seif Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305, 125(1)
TWGC Chapter 26 26.121(a)
Description: Failure to meet the limit far one or more permit parameter
Date:  03/31/2007 (577630)
Self Report?  YES Classification:
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  04/30/2007 (577633)
Self Repert?  YES . Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305, 125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 0&/31/2007 (5776386)
Self Report?  YES Classification:
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter
Date: 06/30/2007 (607815)
Self Report?  YES Classification:
Citation: 2D TWG Chapter 26, SubChapfer A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Description: Fallure to meet the limit for one or more permit parameter
Date: 07/31/2007 (607816)
Self Report?  YES Classification:
Cifation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305,125(1)
Description: Failure to meet the limit for one or more permit parameter

Moderate

Moderate

Moderate

Moderate

Moderate

Maderate

Moderate

Moderate

Moderate



1]

Date: 08/31/2007 (607817)

Self Report?  YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to mest the limit for one or more permit parameter
Date: 09/30/2007 (607818)
Self Report? YES Classification:
Citafion: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description; Failure to meet the limit for ane or more permit parameter

Date:  10/31/2007

Self Report?  YES Classification:
Citation; 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter

Date: 11/30/2007

Self Report?  YES : Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapler 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter

Date:  12/31/2007

Self Report?  YES Classification:
Citation: 2D TWC Chapter 26, SubhChapter A 26,121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or mere permit parameter

Date:  01/31/2008

Self Report?  YES Classification:
Citation: 20 TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter

Date: 02/29/2008

Self Report?  YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description; Failure to meet the limit for one or more permit parameter

Date:  03/31/2008

Self Report?  YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter

Date:  04/30/2008

Self Report? YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter

Date: 05/31/2008

Self Repori?  YES Classification:

Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Maderate

Moderate



Description: Failure to meet the limit for one or more permit parameter

Date:  06/30/2008

Self Report?  YES

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date:  07/31/2008

Self Report?  YES

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

‘ Description: Failure to meet the limit for one or more permit paramster

Date:  08/31/2008

Seff Report?  YES

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 3056, SubChapter F 305.125(1)

Description: Fallure to meet the limit for one or mare permit parameter
F. Environmental audits. N/A
G. Type of envirenmental management systerns (EMSs). N/A
H. Voluntary on-site compliance assessment dates. N/A
i Participation in a voluntary pollution reduction program. N/A,
J Early compliance. N/A

Sites Qutside of Texas
N/A

Moderate

Moderate

Moderate
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Texas COMMISSION ON EENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF CHICO §
RIN102833845 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2008-1953-MWD-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ’") considered this agreement of the parties, resolving an enforcement action
regarding City of Chico (“the City™) under the authority of TEX. WATER CODE c¢hs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City presented this
agreement to the Commission.

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
City agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact-and Conclusions of Law:

L FINDINGS OF EACT

1. The City owns and operates a wastewater treatment plant located 0.25 mile south of Farm-to-
Market Road 1810 and approximately one mile east of Chico, Wise County, Texas (the
“Facility™).



City of Chico

DOCKET NO. 2008-1953-MWD-E

Page 2

2, The City has discharged municipal waste into or adjacent to any water in the state under TEX.

WATER CODE ch. 26.

3. During a record review on October 22, 2008, TCEQ staff documented the following effluent
values based on the self-reported discharge monitoring reports (“DMRs”):

DO menthly min.
40 mg/L

230

3.30

TSS daily avg, loading
13 Ibs/day

24.20

25.70

21.60

35.60

2470

14.70

42,90

TSS daily avg conc.
20 mg/L

23.80

35.70

46.60

21.50

36.50

48.00

42.30

27.00

52.80

TSS max, single grab
65 mg/L

66.00

72,00

150.00

NH-N daily avg. loading
3.2 1bs/day

G.71

7.74

6.76

13.08

19.31

20.17

2531

38.02

2474

9.15

25.74

11.80

NH;-N daily avg. cone.
3 mg/L

12.00

14.00

13.25

19.67

34.40

40,00

4275

51.00

42.00

21.98

43.92

18.53

NH;-N max. single grab
15 mg/L

17.00

16.00

21.00

47.00

42.00

63.00

61.00

60.00

72.00

61.00

60.00

CBOD; daily avg, loading
13 Ibs/day

24.60

45.00

18.30

33.70

122,70

58.10

14.10

29.30

37.30

CBOD:; daily avg. conc.
20 mp/L

3700

80.20

36.30

55.80

164.00

99.90

33.80

49.00

54.20

CBOD; max. single grab
65 mg/L

130.00

100.00

230.00

230.00

110.00

100.00

150.00

pH Max.
9.0 std.

10.20

Total Cl Residual Max.
4.0 mg/L

570

4.20

570

4.40

Totak Cl Residual Min.
1.0 mg/L

0.04

0.00

0.60

0.20

0.70

Flow
0.076 MGD

0.087

**Total Cl Residual Mimn.
Grab Sample 1.0 mg/L

n/a

n/a

n/a

nfa

nfa

nfa

n/a

n/a

nfa

nfa

0.24

na -

#**NH;-N Grab Sample
15 mg/L

n/a

nia

nfa

nfa

n/a

nfa

na

n/a

nfa

n/a

53.00

n/a
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avg. = average

CBOD; = carbonaceous biochemical
oxygen demand

Cl = chlorine

conc. = concenfration

DO = dissolved oxygen

** Grab Samples conducted

Ibs/day = pounds per day
on July 23, 2008%*

max, = maximum
mg/L = milligrams per liter
MGD = million gallons per day

1/a = not applicable

min, = minimum
NH;-N = ammonia nitrogen

std, = standard
TSS = total suspended solids

During an investigation on July 23, 2008, TCEQ staff observed a new and different treatment
system in operation af the Facility than what was reflected on the permit application.

During an investigation on July 23, 2008, TCEQ staff documented that the operator was not
properly documenting the collection and analysis time for the chlorine residual sample and the
manganese oxide correction. :

During an investigation on July 23, 2008, TCEQ staff documented that the chlorine equipment
storage area did not have a detector or an alarm.

During an investigation on July 23, 2008, TCEQ staff documented that proper signage was not
posted on all non-potable water outlets focated at the Facility.

The City received notice of the violations on September 2, 2008.

The Executive Director recognizes that by August 1, 2008, the City installed non-potable water
signs on all appropriate outlets located through the Facility.

II. CONCLUSIONS OF LAW

The City is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7 and 26
and the rules of the Commission,

As evidenced by Findings of Fact No. 3, the City failed to maintain compliance with the permit
effluent limits, in violation of 30 TEX. ADMIN. CODE § 305.125(1), TEX. WATER CODE
§ 26.121(a), and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQ0010023001, Effluent Limitations and Monitoring Requirements Nos. 1, 2, 3, and 6.

As evidenced by Findings of Fact No. 4, the City failed to obtain authorization for a major permit
amendment prior to making modifications to the permitted Facility, in violation of 30 TEX.
ADMIN. CODE § 305.62, TEX., WATER CODE § 26.121(a), and TPDES Permit No.
WQ0010023001, Permit Conditions No. 4.

As evidenced by Findings of Fact No. 5, the City failed to document monitoring activities, in
violation of 30 TEX. ADMIN. CODE § 319.7(a) and TPDES Permit No. WQ0010023001, Permit
Monitoring and Reporting Requirements No. 3.c.
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As evidenced by Findings of Fact No. 6, the City failed to equip the chlorine equipment/storage
arca with a detector and an alarm, in violation of 30 TEX. ADMIN. CODE § 317.6(b)(1)(E) and
TPDES Permit No. W(Q0010023001, Operational Requirements No. 1.

As evidenced by Findings of Fact No. 7, the City failed to provide proper signage on non-potable
water outlets located at the Facility, in violation of 30 TEX. ADMIN, CODE § 317.7(d) and TPDES
Permit No. WQ0010023001, Operational Requirements No. 1.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the City for violations of the Texas Water Code and the Texas
Health and Safety Code within the Commission’s jurisdiction; for wviolations of rules adopted
under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Two Hundred Eight Thousand Four Hundred
Seventy-Five Dollars ($208,475) is justified by the facts recited in this Agreed Order, and
considered in light of the factors set forth in TEX. WATER CODE § 7.053. Two Hundred Eight
Thousand Four Hundred Seventy-Five Dollars ($208,475) shall be conditionally offset by the
City’s completion of the Supplemental Environmental Projects (“SEPs”).

ITL. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAIL QUALITY

ORDERS that: :

1.

The City is assessed an administrative penalty in the amount of Two Hundred Eight Thousand
Four Hundred Seventy-Five Dollars ($208,475) as set forth in Section II, Paragraph 8 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty and the
City’s compliance with all the terms and conditions set forth in this Agreed Order completely
resolve the violations set forth by this Agreed Order in this action. However, the Commission
shall not be constrained in any manner from requiring corrective actions or penalties for other
violations that are not raised here. Administrative penalty payments shall be made payable to
“TCEQ” and shall be sent with the notation “Re: City of Chico, Docket No. 2008-1953-MWD-E”
to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The City shall implement and complete SEPs in accordance with TEX. WATER CODE § 7.067. As
set forth in Section II, Paragraph 8 above, Two Hundred Eight Thousand Four Hundred Seventy-
Five Dollars ($208,475) of the assessed administrative penalty shall be offset with the condition
that the City implement the SEPs defined in Attachment A, incorporated herein by reference. The
City’s obligation to pay the conditionally offset portion of the administrative penalty assessed
shall be discharged upon final completion of all provisions of the SEP agreements.
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3.

The City ghall undertake the following technical requirements:

a.

Within 30 days after the effective date of this Agreed Order, submit an administratively
complete permit application for a major amendment, in accordance with 30 TEX. ADMIN,
CODE ch. 305 to:

Application Review and Processing Team
Water Quality Division, MC 148

Texas Commission on Environmental Quality
P.O. Box 13087 '

Austin, Texas 78711-3087

Respond completely and adequately; as determined by the TCEQ, to all requests for
information concerning the permit application within 30 days after the date of such
requests or by any other deadline specified in writing;

Within 30 days after the effective date of this Agreed Order, update the Facility's
operational guidance and conduct employee training to ensure that all monitoring
activities are properly documented;

Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision Nos. 3.a and 3.¢, in accordance with Ordering
Provision No. 3.1 below:

Within 60 days after the effective date of this Agreed Order, install a chlorine detector and
an alarm in the chlorine equipment/storage area;

Within 75 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 3.e, in accordance with Ordering Provisio
No. 3.1 below; '

Within 180 days after the effective date of this Agreed Order, submit written certification
of compliance that authorization to operate the new treatment units has been obtained, in
accordance with Ordering Provision No. 3.1 below;

Within 240 days after the effective date of this Agreed Order, submit writien certification
of compliance with the effluent limits of TPDES Permit No, WQ0010023001, including
specific corrective actions that were implemented at the Facility to achieve compliance
and copies of the most current self-reported discharge monitoring reports, demonstrating
at least three consecutive months of compliance with all permitted effluent limits, in
accordance with Ordering Provision No. 3.i; and

The certification shall include detailed supporting documentation including photographs,
receipts, and/or other records to demonsirate compliance. The certification shall be
notarized by a State of Texas Notary Public and include the following certification
language:
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“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based onmy
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
kmowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations,”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Walter Section, Manager

Dallas/Fort Worth Regional Oifice

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

The provisions of this Agreed Order shail apply to and be binding upon the Cify. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City’s failure to comply is not a violation of this Agreed Order. The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. The City shall notify the Executive Director within seven days after the City becomes
aware of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director, The determination of what constifutes good cause rests
solely with the Exccutive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the City if the Executive
Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.
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10.

11

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set Torth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Comumission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Apreement may be transmitted by
facsimile transmission to the other parties, which shall constituie an original signature for all

purposes. :

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.1003) and TEX. Gov'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

BG5S 4’!‘?} 7010

@E Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order in the matter of the City of Chico.
1 am authorized to agree to the attached Agreed Order on behalf of the City of Chico, and do agree to the
specified terms and conditions. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, the City of Chico waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order,
notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I agree to the
terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes full and final
adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and
TCEQ seeking other relief as authorized by law.

In add1t anyAalsification of any compliance documents may result in criminal prosecution.

May 18, 2010
Slgn ture Date
J. D. Clark Mayor

Name (Printed or typed) Title

Authorized Representative of

City of Chico

Insiructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Divisicen, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Chico

Penalty Amount: ‘Two Hundred Eight Thousand Four Hundred Seventy-Five Dollars
($208,475)

SEP No. 1 Offset Amount: Two Hundred Thousand Dollars ($200,000)

Type of SEP: Custom (with pre-approved concept)

Location of SEP: Wise County

SEP No. 2 Offset Amount: Eight Thousand Four Hundred Seventy-Five Dollars ($8,475)

Third-Party Recipient: Texas Association of Resource Conservation & Development

Areas, Inc. (“RC&D™) Water or Wastewater Assistance
‘Type of SEP: Pre-approved
Location of SEP: Wise County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the administrative Penalty
Amount assessed in this Agreed Order for the Respondent to perform a Supplemental Environmental Project
(“SEP”). The SEP Offset Amount is set forth above and such offset is conditioned upon completion of the
project in accordance with the terms of this Attachment A.

1. Project Description

ALl Project Description No. 1

The Respondent shall provide first-time wastewater service to approximately 12 or more low-income
residences that comply with the parameters of this SEP, up to the SEP Offset Amount for SEP No. 1 thathave
failing or inadequately designed septic systems, at no cost to the residents. The SEP Offset Amount for
Project No. 1 will be used to construct a new sanitary sewer main beginning at the City’s existing sanitary
sewer manhole located approximately 400 feet west of the intersection of Mockingbird Lane and Alvord
Street in the City of Chico, Wise County, Texas and to install approximately 3,700 linear feet of sanitary
sewer line and approximately 12 manholes, to connect to the residences. At each residence, the Respondent
or its contractors shall properly install a service line, cleanoui(s), connect the residence to central sewer
service, and properly-decommission each existing septic tank. The Respondent or its coniractors shall perform
this project in accordance with all federal, state and local environmental laws and regulations, including
obtaining and complying with required construction permits.

At the Executive Director’s discretion, the Respondent may receive SEP Offset Amount credit only for the
direct cost of implementing the project. Specifically, the Respondent may receive SEP Offset Amount credit
for costs of equipment, materials, and contract labor costs (including necessary engineering fees) in
accordance with TCEQ expenditure restrictions on the use of SEP funds. Credit for the use of the SEP Offset

Amount shall be limited to costs that are actual, documented, reasonable, and necessary to performance of the -

Page 1 of 6




City of Chico
Agreed Order ~ Attachment A 2008-1953-MWD-E

SEP. The Respondent must competitively bid work for the project to ensure that costs are reasonable and
customary. The Respondent may receive credit for the reasonable and customary costs of labor if its
employees are used in implementing the SEP, The Respondent shall not receive credit for volunteer labor or

“equipment. No portion of the SEP Offset Amount shall be spent on the Respondent’s administrative costs.
The Respondent shall also not receive credit for gratuities and/or inducements (food, refreshments, or other
gifts) for volunteers,

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

A2 Project Description No. 2

The Respondent shall contribute the SEP Offset Amount for Project No. 2 to the Texas Association of
Resource Conservation and Development Areas, Inc. (“RC&D”) to be used for the Water or Wastewater
Assistance project. Specifically, SEP monies will pay for the labor and disposal costs associated with
assistance to low-income residents with shallow, improperly designed, or contaminated drinking water wells
or failing wastewater systems, or for plugging of abandoned wells. The projects will be administered in
accordance with federal, state, and local environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Project No. 1 and Project No. 2 Environmental Benefit

The wastewater portion of this SEP will provide a discernible environmental benefit by preventing the release
of sewage into the environment. Raw sewage can carry bacteria, viruses, protozoa (parasitic organisms),
helminthes (intestinal worms), and bioaerosols (inhalable molds and fungi). The diseases they may cause
range in severity from mild gastroenteritis (causing stomach cramps and diarrhea) to life-threatening ailments
such as cholera, dysentery, infectious hepatitis, and severe gastroenteritis. People can be exposed through:

s Sewage in drinking water sources.

» Direct contact in areas of public access such as in lawns or streets, or waters used for recreation.
o Shellfish harvested from areas contaminated by raw sewage.

o Inhalation and skin absorption.

Sewage overflows may cause damage to the envitonment, A key concern with sewage overflows is the effect
on rivers, lakes, streams, or aquifer systems. In addition to potential spread of disease, sewage in the
environment contributes excess nutrients, metals, and toxic pollutants that contaminate water quality, cause
excess algac blooms, and kill fish and other organisms in aquatic habitats.

The drinking water portion of this project will protect water sources for drinking, recreation and wildlife from

contamination from the failing treatment systems, and protect public health from contaminated drinking water
supplies.
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C. Minimum Expenditure

Project No. 1 Minimum Expenditure

The Respondent shall spend at least the SEP Offset Amount for Project No. 1 to complete- the project
described above and comply with all other provisions of this Attachment A. The Respondent understands that
it may be required to spend more than the SEP Offset Amount in order to complete this SEP.

Project No. 2 Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount for Project No. 2 to the Third-Party
Recipient and comply with all other provisions of this SEP.

2. Performance Schedule

Project No. 1 Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent shall begin implementation of
the Project No. 1 SEP. The Respondent shall perform the Project No. 1 SEP in accordance with the schedule
shown in the Project No. 1 Performance Schedule Deliverable table below, and shall have completed the
Project No. 1 SEP in its entirety within two years following the effective date of this Agreed Order.

Days from | Percentage of Project No. 1 Performance Schedule Deliverable
Effective | Projectfo Be
Order Date |  Completed
30 Begin Notice of Commencement describing actions taken to begin project
120 1/8 Complete Construction Plans and Submit for Review
365 1/2 Receive Approval from TCEQ and Bid Project
545 3/4 Complete Constinction
730 -Compl.etibn Final completion of project with Final Repoit within 60 days of completion
date, as described in Section 3.B., below.

Project No. 2 Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent shall contribute the Project No. 2
SEP Offset Amount to the Third-Party Recipient. The Respondent shall make the check payable to “Texas
Association of RC&D” and mail the contribution check with a copy of the Agreed Order, to:

Texas Association of Resource Conservation
and Development Areas, Inc. (RC&D)

1716 Briarcrest Drive Suite 510

Bryan, Texas 77802-2700
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3 Reporting

A, Progress Reports

Project No. 1 Progress Report

The Respondent shall submit Progress Reports to the TCEQ SEP Coordinator according to the schedule
provided in the Project No. 1 Progress Report Deliverable table below.

Days from Effective Project No. 1 Progress Report Deliverable
Order Date
30 First Progress Repotrt to include Notice of Commencement describing
actions being taken to begin project

90 Second Progress Report to provide actions taken to implement project.
120 Third Progress Report to provide actions taken to implement project.
210 Fourth Progress Report to provide actions taken to implement project.
280 Fifth Progress Report to provide actions taken to implement project,
165 Sixth Progress Report to provide actions taken to implement project.
455 Seventh Progress Report to provide actions taken to implement project.
545 Eighth Progress Report to provide actions taken to implement project.
635 Ninth Progress Report to provide actions taken to implement project.
790 Final report documenting completion as described in Section 3.B., below.

B. Final Report

Project No. 1 Final Report

Within 30 days after completion of the No. 1 SEP, the Respondent shall submit a Final Report to the TCEQ

which includes:

J—t

A summary total of the amount of costs incurred;

2. Anitemized list of expenditures and costs incurred. Copies of receipts, checks,

invoices, and other verifying documentation must be included with the Final
Report;

Copies of publication of invitation for competitive bids for the project;

A statement of the quantifiable environmental benefits. The Respondent must
quantify the environmental benefit of Project No. 1;

The total number of residences connected to central sewer as a result of Project
No. I
Map showing specific locations of residences connected to central sewer as a
result of Project No. 1;

. Photographs of the project showing the Project No. 1 locations before, during,

and after completion of the Project;
Any additional information the Respondent believes will demonstrate
compliance with this Attachment A;

. Any additional information requested by TCEQ to demonstrate compliance with

this Attachment A.
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Project No. 2 Final Report

Concurrent with the payment of the Project No. 2 SEP Offset Amount, the Respondent shall provide the
TCEQ SEP Coordinator with a copy of the check and transmittal letter indicating full payment of the Project
No. 2 SEP Offset Amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Litigation Division

Attention: SEP Coerdinator, MC 175

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

C. Address

The Respondent shall submit all SEP reports and any requested additional information to the following
address:

Litigation Divigion

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
. P.O. Box 13087

Austin, Texas 78711-3087

4, Additional Information and Access

The Respondent shall provide any additional information required by TCEQ staff and allow access to all
records related to the receipt and expenditure of SEP funds. The Respondent shall also allow a
representative of the TCEQ access to the site of any work being financed in whole or in part by SEP funds.
This provision survives the termination of this Agreed Order.,

5. Failure to Fully Perform

if the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Offset Amounts and submittal of the required reporting described in Section 3 above, the Executive
Director may reguire immediate payment of all or part of the SEP Offset Amounts.

In the event of incomplete performance of either Project No. 1 or Project No. 2, the Respondent shall submita
check for any amount due with a notation that the payment is for a “SEP Refund”, and the docket number of
the case. The Respondent shall make the check out to “Texas Commission on Environmental Quality” and
mail it to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087
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0. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
staternent that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

7. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the “Clean Texas™ (or any
successor) program. Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program. )

8. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the Respondent
under any other orders negotiated with the TCEQ or any other agency of the state or federal government.
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R&R

RUSSELL & RODRIGUEZ, L.L.P.

ATTORNEYS AT LAW

1633 WILLIAMS DRIVE PHONE (512) 930-1317
BUILDING 2, SUITE 200 FAX (866) 929-1641
GEORGETOWN, TEXAS 78628 Email: arodriguez@txadminlaw.com WWW.TXADMINLAW.COM

August 20, 2010

VIA Facsimile Transmission - (512) 239-5533

Mr. Les Trobman, General Counsel

Texas Commission on Environmental Quality
P.O. Box 13087, MC 101

Austin, Texas 78711-3087

Re:  City of Chico, Agreed Order; TCEQ Docket No. 2008-1953-MWD-E;
Enforcement Case No. 36948; Chico Wastewater Treatment Facility,
located 0.25 mile south of FM 1810 and approximately one mile east of
Chico, Wise County, Texas

Dear Mr. Trobman:

This firm represents the City of Chico, Texas (“City”) in the above-referenced matter
which is currently scheduled to be heard by the Commissioners on August 25, 2010. The City’s
Mayor, Hon. J.D. Clark, wishes to be present at the Commission meeting regarding the item.
However, as a school teacher, August 25, 2010, is the first day of school with students for him.
Being away from his classroom on the first day of school is challenging. The Mayor has been
heavily involved in this matter and wishes to address the Commissioners on the City’s behalf.

The City respectfully requests that you exercise your authority pursuant to 30 Tex.
Admin. Code § 10.4(b) to reschedule the presentation of the above-referenced matter to the
Commissioners’ meeting on October 15, 2010. This will give the Mayor time to get his students
settled into the school year.

If you have any questions, please feel free to contact me at the number listed above.
Additionally, I request that I be included in correspondence on this matter as I have represented
the City throughout this matter. The Executive Summary erroneously indicates that the City is
not represented in this matter.






Mr. Les Trobman
August 20, 2010
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cc: Mayor J.D. Clark
Ms. LaDonna Castanuela, Chief Clerk
Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division
Ms. Heather Brister, Enforcement Team
Ms. Laura Eaves, Enforcement Division
Ms. Karen Santiesteban, Enforcement Division






Bryan W. Shaw, Ph.D., Chairman SO
Buddy Garcia, Commissioner . .L", : )
Carlos Rubinstein, Commissioner 0 ;\I\ o o
Mark R. Vickery, P.G,, Executive Director A ‘

TExAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollufion

August 23, 2010

To:  Persons on the attached mailing list (By mail and facsimile as indicated)

Re:  Agreed Enforcement Order assessing administrative penalties against and requiring certain
actions of the City of Chico; TCEQ Docket No. 2008-1953-MWD-E.

The above-named matter is scheduled to be considered by the Texas Commission on
Environmental Quality (Commission) at its August 25, 2010 public meeting. On August 20, 2010,
Arturo Rodriguez, Jr., filed a request on behalf of the Respondent for continuance of this matter to the
Commission’s October 15, 2010 public meeting,.

The letter explains that the City’s Mayor, Hon. J.D. Clark, wishes to be present at the
Commission’s meeting regarding this item and that he is unable to attend the meeting on August 25,
2010 due to other obligations.

My office has confirmed that neither the Executive Director nor the Office of Public Interest
Counsel object to the requested continuance. Accordingly, pursuant to 30 TAC §10.4 and the
Commission’s Resolution issued on February 2, 2009, Docket No. 2009-0059-RES, this matter is
hereby continued to the Commission’s public meeting scheduled to begin at 9:30 am on Friday,
October 15, 2010.

If you have any questions about this matter, please contact Elaine M. Lucas, Assistant General
Counsel, at 512-239-6215.

Very truly yours,

Les Trobman
General Counsel

Mailing List

P.O. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.state.tx.us
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The Honorable J.D. Clark, Mayor
City of Chico

113 West Decatur St.

Chico, Texas 76431

Arturo D. Rodriguez

Russell & Rodriguez

Building 2, Suite 200

1633 Williams Dr.

Georgetown, Texas 78628
512/930-1317 FAX 866/929-1641

Bryan Sinclair

Eileen Farris

Laurie Eaves

TCEQ Enforcement Division MC 169
P.O. Box 13087

Austin, Texas 78711-3087
512/239-2545 FAX 512/239-2550

Blas Coy

TCEQ Office of Public Interest Counsel MC 103
P.O. Box 13087

Austin, Texas 78711-3087

512/239-6363 FAX 512/239-6377

Docket Clerk

TCEQ Office of Chief Clerk MC 105
P.O. Box 13087

Austin, Texas 78711-3087
512/239-3300 FAX 512/239-3311

Bridget Bohac

TCEQ Office of Public Assistance MC 108
P.O. Box 13087 _

Austin, Texas 78711-3087

512/239-4000 FAX 512/239-4007





