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DOCKET NO.: 2008-1953-MWD-E TCEQ ID: RN102833845 CASE NO.: 36948

RESPONDENT NAME: City of Chico

ORDER TYPE:

1660 AGREED ORDER X FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

FINDINGS DEFAULT ORDER SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

-AIR __ MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

-PUBLIC WATER SUPPLY .PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

X WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Chico Wastewater Treatment Facility, located 0.25 mile south of Farm-to-Market Road
1810 and approximately one mile east of Chico, Wise County

TYPE OF OPERATION: Wastewater treatment plant

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on July 19, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Heather Brister, Enforcement Division, Enforcement Team 1, MC R-9, (254) 761-3034;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable ID. Clark, Mayor, City of Chico, 113 West Decatur Street, Chico, Texas 76431
Respondent's Attorney: Not represented by counsel on this enforcement matter

cxccsuml5-23-08lapp-26c.doc



RESPONDENT NAME: City of Chico
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VIOLATION SUMMARY CHART:

VIOLATION INFORM AlIOlti PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAIs NJREQIJIREI)

Type of Investigation:
Complaint

X Routine
_ Enforcement Follow-up
_Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: October 22, 2008 and July 23, 2008

Date of NOE Relating to this Case:
August 27, 2008

Background Facts: This was a record
review and routine investigation.

WATER

1) Failure to maintain compliance with the
permit effluent limits [30 TEx. ADMIN.

CODE § 305.125(1), TEA, WATER CODE

§ 26.121(a), and Texas Pollutant
Discharge Elimination System ("TPDES")
Permit No, WQ0010023001, Effluent
limitations and Monitoring Requirements
Nos. 1, 2, 3, and 6].

2) Failure to obtain authorization for a
major permit amendment prior to making
modifications to the permitted Facility [30
TEX. ADMIN. CODE § 305,62, TEx. WATER

CODE § 26.121(a), and TPDES Permit No,
WQ0010023001, Permit Conditions No,
4].

3) Failure to document monitoring
activities [30 TEx. ADMIN. CODE §

319.7(a) and TPDES Permit No,
WQ00I0023001, Permit Monitoring and
Reporting Requirements No. 3.c.].

4) Failure to equip the chlorine equipment
/ storage area with a detector and an alarm
[30 TEx. ADMIN. CODE § 317.6(b)(I)(E)
and TPDES Permit No. WQ0010023001,
Operational Requirements No. 1].

5) Failure to provide proper signage on
non-potable water outlets located at the
Facility [30 TEx, ADMIN. CODE § 317.7(d)
and TPDES Permit No. WQ0010023001,
Operational Requirements No. 1].

Total Assessed: $208,475

Total Deferred: $0
X Expedited Settlement

Financial Inability to Pay

SEP Conditional Offset: $208,475

Total Paid to General Revenue: $0

Site Compliance History Classification
_ High X Average

	

- Poor

Person Compliance History Classification
High

	

X Average

	

_ Poor

Major Source: _ Yes

	

X No

Applicable Penalty Policy: September 2002

Findings Orders Justification: Human health
or the environment has been exposed to
pollutants which exceed levels that are
protective,

Corrective Actions Taken:

The Executive Director recognizes that by
August I , 2008, the Respondent installed
non-potable water signs on all appropriate
outlets located through the Facility.

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, submit an
administratively complete permit
application for a major amendment;

b. Respond completely and adequately, as
determined by the TCEQ, to all requests
for information concerning the permit
application within 30 days after the date of
such requests or by any other deadline
specified in writing;

c. Within 30 days after the effective date of
this Agreed Order, update the Facility's
operational guidance and conduct
employee training to ensure that all
monitoring activities are properly
documented;

d. Within 45 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision Nos. 2.a and 2.c;

e. Within 60 days after the effective date of
this Agreed Order, install a chlorine
detector and an alarm in the chlorine
equipment/storage area;

f. Within 75 days after the effective date of
this Agreed Order, submit written
certification of compliance with Ordering
Provision No. 2.e;

g. Within 180 days after the effective date
of this Agreed Order, submit written

execsunt'5-23-0elapp-26c.doc



RESPONDENT NAME: City of Chico
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certification of compliance that
authorization to operate the new treatment
units has been obtained;

h. Within 240 days after the effective date
of this Agreed Order, submit written
certification of compliance with the
effluent limits of TPDES Permit No.
WQ0010023001, including specific
corrective actions that were implemented
at the Facility to achieve compliance and
copies of the most current self reported
discharge monitoring reports,
demonstrating at least three consecutive
months of compliance with all permitted
effluent limits.

Additional ID No(s).: WQ0010023001; TX0023787

exec80.m15-23-081app-26c,dac





Attachment A
Docket Number: 2008-1953-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

Penalty Amount:

SEP No. 1 Offset Amount:

Type of SEP:

Location of SEP:

SEP No. 2 Offset Amount:

Third-Party Recipient:

Type of SEP:

Location of SEP:

City of Chico

Two Hundred Eight Thousand Four Hundred Seventy-Five Dollars
($208,475)

Two Hundred Thousand Dollars ($200,000)

Custom (with pre-approved concept)

Wise County

Eight Thousand Four Hundred Seventy-Five Dollars ($8,475)

Texas Association of Resource Conservation & Development
Areas, Inc. ("RC&D") Water or Wastewater Assistance

Pre-approved

Wise County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset the administrative Penalty
Amount assessed in this Agreed Order for the Respondent to perform a Supplemental Environmental Project
("SEP"). The SEP Offset Amount is set forth above and such offset is conditioned upon completion of the
project in accordance with the terms of this Attachment A.

1.

	

Project Description

A.1

	

Project Description No. 1

The Respondent shall provide first-time wastewater service to approximately 12 or more low-income
residences that comply with the parameters of this SEP, up to the SEP Offset Amount for SEP No. 1 that have
failing or inadequately designed septic systems, at no cost to the residents. The SEP Offset Amount for
Project No. 1 will be used to construct a new sanitary sewer main beginning at the City's existing sanitary
sewer manhole located approximately 400 feet west of the intersection of Mockingbird Lane and Alvord
Street in the City of Chico, Wise County, Texas and to install approximately 3,700 linear feet of sanitary
sewer line and approximately 12 manholes, to connect to the residences. At each residence, the Respondent
or its contractors shall properly install a service line, cleanout(s), connect the residence to central sewer
service, and properly decommission each existing septic tank. The Respondent or its contractors shall perform
this project in accordance with all federal, state and local environmental laws and regulations, including
obtaining and complying with required construction permits.

At the Executive Director's discretion, the Respondent may receive SEP Offset Amount credit only for the
direct cost of implementing the project. Specifically, the Respondent may receive SEP Offset Amount credit
for costs of equipment, materials, and contract labor costs (including necessary engineering fees) in
accordance with TCEQ expenditure restrictions on the use of SEP funds. Credit for the use of the SEP Offset
Amount shall be limited to costs that are actual, documented, reasonable, and necessary to performance of the
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City of Chico
Agreed Order - Attachment A 2008-1953-MWD-E

SEP. The Respondent must competitively bid work for the project to ensure that costs are reasonable and
customary. The Respondent may receive credit for the reasonable and customary costs of labor if its
employees are used in implementing the SEP. The Respondent shall not receive credit for volunteer labor or
equipment. No portion of the SEP Offset Amount shall be spent on the Respondent's administrative costs.
The Respondent shall also not receive credit for gratuities and/or inducements (food, refreshments, or other
gifts) for volunteers.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

A.2

	

Project Description No. 2

The Respondent shall contribute the SEP Offset Amount for Project No. 2 to the Texas Association of
Resource Conservation and Development Areas, Inc. ("RC&D") to be used for the Water or Wastewater
Assistance project. Specifically, SEP monies will pay for the labor and disposal costs associated with
assistance to low-income residents with shallow, improperly designed, or contaminated drinking water wells
or failing wastewater systems, or for plugging of abandoned wells. The projects will be administered in
accordance with federal, state, and local environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B.

	

Project No. 1 and Project No. 2 Environmental Benefit

The wastewater portion of this SEP will provide a discernible environmental benefit by preventing the release
of sewage into the environment. Raw sewage can carry bacteria, viruses, protozoa (parasitic organisms),
helminthes (intestinal worms), and bioaerosols (inhalable molds and fungi). The diseases they may cause
range in severity from mild gastroenteritis (causing stomach cramps and diarrhea) to life-threatening ailments
such as cholera, dysentery, infectious hepatitis, and severe gastroenteritis. People can be exposed through:

• Sewage in drinking water sources.
• Direct contact in areas of public access such as in lawns or streets, or waters used for recreation.
• Shellfish harvested from areas contaminated by raw sewage.
• Inhalation and skin absorption.

Sewage overflows may cause damage to the environment. A key concern with sewage overflows is the effect
on rivers, lakes, streams, or aquifer systems. In addition to potential spread of disease, sewage in the
environment contributes excess nutrients, metals, and toxic pollutants that contaminate water quality, cause
excess algae blooms, and kill fish and other organisms in aquatic habitats.

The drinking water portion of this project will protect water sources for drinking, recreation and wildlife from
contamination from the failing treatment systems, and protect public health from contaminated drinking water
supplies.
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City of Chico
Agreed Order -- Attachment A 2008-1953-MWD-E

C.

	

Minimum Expenditure

Project No. 1 Minimum Expenditure

The Respondent shall spend at least the SEP Offset Amount for Project No. 1 to complete the project
described above and comply with all other provisions of this Attachment A. The Respondent understands that
it may be required to spend more than the SEP Offset Amount in order to complete this SEP.

Project No. 2 Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount for Project No. 2 to the Third-Party
Recipient and comply with all other provisions of this SEP.

2.

	

Performance Schedule

Project No. 1 Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent shall begin implementation of
the Project No. 1 SEP. The Respondent shall perform the Project No. 1 SEP in accordance with the schedule
shown in the Project No. 1 Performance Schedule Deliverable table below, and shall have completed the
Project No. 1 SEP in its entirety within two years following the effective date of this Agreed Order.

Days from
Effective

Order Date

Percentage of
Project to Be
Completed

Project No. 1 Performance Schedule Deliverable

30 Begin Notice of Commencement describing actions taken to begin project
120 118 Complete Construction Plans and Submit for Review

365 112 Receive Approval from TCEQ and Bid Project

545 314 Complete Construction

730 Completion Final completion of project with Final Report within 60 days of completion
date, as described in Section 3.B., below.

Project No. 2 Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent shall contribute the Project No. 2
SEP Offset Amount to the Third-Party Recipient. The Respondent shall make the check payable to "Texas
Association of RC&D" and mail the contribution check with a copy of the Agreed Order, to:

Texas Association of Resource Conservation
and Development Areas, Inc. (RC&D)
1716 Briarcrest Drive Suite 510
Bryan, Texas 77802-2700
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City of Chico
Agreed Order - SEP Attachment A 2008-1953-MWD-E

3.

	

Reporting

A.

	

Progress Reports

Project No. 1 Progress Report

The Respondent shall submit Progress Reports to the TCEQ SEP Coordinator according to the schedule
provided in the Project No. 1 Progress Report Deliverable table below.

Days from Effective
Order Date

Project No. 1 Progress Report Deliverable

30 First Progress Report to include Notice of Commencement describing
actions being taken to begin project

90 Second Progress Report to provide actions taken to implement project,
120 Third Progress Report to provide actions taken to implement project.
210 Fourth Progress Report to provide actions taken to implement project.
280 Fifth Progress Report to provide actions taken to implement project.
365 Sixth Progress Report to provide actions taken to implement project.
455 Seventh Progress Report to provide actions taken to implement project.
545 Eighth Progress Report to provide actions taken to implement project.
635 Ninth Progress Report to provide actions taken to implement project,
790 Final report documenting completion as described in Section 3.B., below.

B.

	

Final Report

Project No. 1 Final Report

Within 30 days after completion of the No. I SEP, the Respondent shall submit a Final Report to the TCEQ
which includes:

1. A summary total of the amount of costs incurred;
2. An itemized list of expenditures and costs incurred. Copies of receipts, checks,

invoices, and other verifying documentation must be included with the Final
Report;

3. Copies of publication of invitation for competitive bids for the project;
4. A statement of the quantifiable environmental benefits. The Respondent must

quantify the environmental benefit of Project No. 1;
5. The total number of residences connected to central sewer as a result of Project

No. 1;
6. Map showing specific locations of residences connected to central sewer as a

result of Project No. 1;
7. Photographs of the project showing the Project No. 1 locations before, during,

and after completion of the Project;
8. Any additional information the Respondent believes will demonstrate

compliance with this Attachment A;
9. Any additional information requested by TCEQ to demonstrate compliance with

this Attachment A.
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City of Chico
Agreed Order -- SEP Attachment A 2008-1953-MWD-E

Project No. 21~'inal Report

Concurrent with the payment of the Project No. 2 SEP Offset Amount, the Respondent shall provide the
TCEQ SEP Coordinator with a copy of the check and transmittal letter indicating full payment of the Project
No. 2 SEP Offset Amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

C.

	

Address

The Respondent shall submit all SEP reports and any requested additional information to the following
address:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Additional Information and Access

The Respondent shall provide any additional information required by TCEQ staff and allow access to all
records related to the receipt and expenditure of SEP funds. The Respondent shall also allow a
representative of the TCEQ access to the site of any work being financed in whole or in part by SEP funds.
This provision survives the termination of this Agreed Order.

5.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Offset Amounts and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amounts.

In the event of incomplete performance of either Project No. 1 or Project No. 2, the Respondent shall submit a
check for any amount due with a notation that the payment is for a "SEP Refund", and the docket number of
the case. The Respondent shall make the check out to "Texas Commission on Environmental Quality" and
mail it to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
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City of Chico
Agreed Order - SEP Attachment A 2008-1953-MWD-E

6.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

7.

	

Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program. Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

8.	Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the Respondent
tinder any other orders negotiated with the TCEQ or any other agency of the state or federal government.
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Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

. 1CEQ
! DATES

	

Assigned 20 Oct-2008
PCW 1T-Nov-2668 ?

PCW Revision October 30, 2008

Due22 Oct-2008'Screening

Ma'orlMlnor Source minor

, RESPONDENTIFACILITY 	INFORMATION
Respondent

Reg. Ent. Ref. No.
Facilitr!Site Region

cityof Chico

4 D IIa fEor18voith'
RNI 02933040

'CAgE INFORMATION
Enf./Case ID No.

Docket No.
Media Program(s)

Multi-Media

36948
2008, 1 853-MWP-E
Water Quality

No. of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

EC's Team

FEndinns
Yes
Heather Cris-tor
Enforcement l eam l

Admin. Penaltyr $ Limit	 Minimum]	 $0	 (Maximum	 .l	 $10,000	 I__	

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties}

	

Subtotal 1

	

$59,600

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 an- ul lamed by irw (haying the Total Jae Pe rally (Subtotal I )by the indicated percentage

285..0%	 Eritirin	 ernent	 Subtotals 2Compliance History
The Respondent soft-imported 56 monti°is of effluent violations and wasis

ono Notice of Violation far violations that are considered same or
similar.

No

Fatal Penalty Amount

Notes

	

1do deferral is recommended for Findings Orders.

Cutpdpllity Subtofal4

Notes

Govd Faith Effort #o Cofnply Total Adjustmenfs>

Economic Benefit
Total E8 Amounts

Approx. Cost of Compliance

SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
llteducesorenhances. the Final Subtotal h	 th e ii i di•_,,ied percentage.

Notes
atRecolnmendod reduction to prevent the self-reported violations fro

overly irripactiny the penalty

T

	

nt does not meet the culpability [:ritetlahe-Responde

;DEFBRRAL

	

0.0% R

Reduces the Heal Assessed, enaltybythe Indictor p.rccntagn, f nfornumhcronfy, e.g. 20 for 20%reduction.)

Notes

$169,860

$125

$0

$229,335

-$20,860

$208,475

$208,475

$0

$208,475
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Corn
Coe)) p rice History Site Enhancement (Subtotal 2)"-

C omponent Number of...

Docket No.2008-1953-MWD-E

pliance History Worksheet

PCW

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

EnterNnmberHem Adjust.

Screening Date 22-Oct-2008

Respondent City of Chico

Case ID No. 36948

Ent. Reference No. RN102833845

Media [Statute] Water Quality

Ent Coordinator Heather Brister

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria )

57 285%

Other written NOVs 0 0%

Oiders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this slate or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Au dit s

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

0.
0%

Please Eater Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a
n 0%

Other
special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements

» Compliance History Poison Classification (Subtotal 7)

Compliance
History
Notes

The Respondent self-reported 56 menthe of effluentv,olaticns and was issued.one Notice of Violation for
violations that are considered same or similers

Total Adjustment Percentage Subtotals 2, 3, &.7J_^	 285%	
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DQCicBt NO 2008-1953-MWD-E Pcvi
Poky Revision 2 (September 2002)

POW Raviskm October 30, 20081

Screening Date 22-Oct-2008
Respondent City of Chico
Case ID No. 36948

Ent, Reference No. RN102833845
Media [Statute] Water Quality

Ent Coordinator	 Heather Brister
Violation Number

Rule Cite(s)

Violation Description

30 Tex. Admin. Code §:305:125(1} Tel . Water Code-§26'121 ,(41. 8nd .Texas Pollutant
Discharge Elimination System (TPDE$) Permit No W000100230O1 Effluent

Limitations and Monitoring Reyuircrriorits Nos: 1, 2, and 6

Failed to maintain compliance with the permit effluent limits: as documented during a
recor t eaVie IN conducted on October 22; 2008, and as shown in the attached table

Base Penalty]	 $10,000)
r

>> Environmantal, '. Propertyand My ttan Wealth Matrix;
Harm

	

Release	 Iviajor	 Moderate	 tvlinor
OR

	

Actual
Potential

0%

A site. specific model was used to evaltiate..5?clay.biochernical oxygen demand (80 D;"); ammonia
.nitrogen NH 3 -N"),'.arid flow -to deferrriirie whetherthe discharged amounts :ofpollutants exceeded levels

protective of human health cr the environment. Total chlorine residual dissolved oxygen, and total
suspended solids v+ere also considered. As a resultof these discharges, fiurrlarl 1lcalth or the

environritont has been exposed to pollutants which exceed -levelsthatareprotective uf.human health or:
environmental rereptors

$5,000

50%1

$5,000

$45,000

1

Nine eon'thly eve t arereeommended torthe months'oMecember 2007. 1hrouglr:August.2008.

o,o% Reduclro^o

	

$0l
Be,fare NOV NOV to FCFRP,elllemer t Offer

Number of Violation Everts

	

Number of violation days

mark only one
wRit an x

jL
ri

	

dill: it

	

x

u+rt

	

ri . r

,rnl

	

nrlildl 1L

	

-I

EiI IrIun - -^

Violation Base Penalty!

1Vro; iatlon Even

1

Extraordinary

Ordinary
N/A

Notes

cortantiG Benefit;(EB^ for-this violation

Violation Subtotal

St
a

tutory Limit Test

$45,000

Good f`aitli Ellortsto Coni,ply:

Estimated EB Amount

	

$7,2581

	

Violation Final Penalty Total

	

$157,491

This violation Final Assessed Penalty (adjusted for limits)!

	

$157,491]
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Fstim.ated ccst for an engineering study to determine thecause of non-compliance, additional equipment, andtt
make necessary adjustments to achieve compliance With the permitted effluent limits. Data Required Is the, ini$at

month of noncompliance. Final Date is the expected date of compliance

0.00 $o
0.00 $0
0:00

II 0.00 $0 $0
0.00 ,$o .. $0

$76,0001

	

TOTAL

	

$7,2981

Respondent City of Chico
Case ID No. 36948

Ent. Reference No. RN102833845

Media Water Quality
Violation No. 1

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Percent Interest

	

Ybars of I

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneednglconstructlon
Land

Record Keeping System
Tralning(Sampling

RemedlatlonfDisposal
Permit Costs

Other (us needed)

Avoided CastS'-
Disposal

Personnel
Inspection/Reporting/Sampling

Supplieslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

ANNUALIZE[1] avoidedcostsbefore eitterillgItem(except for one-timeavoidedCOst

so

so
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Docket No. 2008-1953-MWD-E^ PCW
Policy Revision 2 (September 2002) i

PCW Revision October 30, 20081

Screening Date 22-Oct-2008
Respondent City of Chico
Case ID No. 36948

Ent. Reference No. RN102833845
Media [Statute] Water Quality

Enf. Coordinator Heather Brister
Violation Number

Rule Cite(s) 30 i e Admin. Code§305:925(1), Tex. WaterCode§26.121 .(a), andT.PDES Permit.N

Violation Description Failed to maintain compliance with the permit effluent limits, as documented during a
record review conducted on-October 22, 2008 and as shown in the attached.table

$10,000

7 Envirunrnerlla#, Property and Hurnar ► Healttt,i4latrix
Harm

	

Release

	

fvlaior	 Moderate	 rvlinor

	

Actual !
Potential

;A sit specikc model Was used to evaluate NH SN, and i flow.to determine Whether the discharged amounts-
of pollutants exceeded levels protective of human health or the environment Total suspended solids were
also considered. ,Asa result of these discharges, human health orthe environment has.been exposed to

significant an•,ounts of pollutants which do not exceed levels that are protective of human health'or
'-environmental receptors

Ac	 lustmertr^

Number of violation days

Violation Base Penalty

25%

0%

$7,500]

$2,5001

dilly ^

	

-
weekly
nl'r nfhiv

.._^

1
dettalri^uai

of€ E

	

h

0 e monthly evant Is:rerormtieno^d for the month of .November 2007

i"aIth'_Efforts to Cotnp.Jy.

Violation Subtotal

	

$2,5001

mark a* one
with en x

Reducttdh --
Nov

	

Nto LCPRF Sidle rrert Offer

co lore{c enefit { BJ for this Violation

Estimated EB Amount

Statutory L. mit Test

Sol

	

Violation Final Penalty Total)	 $8,750

	This violation Final Assessed Penalty {adjusted for limits)!

	

$8,750



Page 2 of 2, 6/2512010, H:1Agreed OrderslChico-2008-1953-MWD-E\City of Chico PCW.xIs

Respondent City of Chico
Case ID No. 36948

g. Ent. Reference No. RN102B33845
Media Water Quality

Violation No.
Years of I

Depredation

15!

Date Rewired

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Rem e d i a t i o n! D€s p o s al
Permit Costs

Other (as needed)

Avoided Costs
	Disposal [	

Personnel
inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance (2I

ONE-TIME avoided costs [3]
Other (as needed)

tern (except for one-time avoit)ed co$ts,)
SO

	

$u

	

$0
SO
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Screening Date 22 Oct-2008
Respondent City of Chico
Case iD No. 36948

Reg. Ent. Reference No. RN102833845
Media [Statute] Water Quality

Enf. Coordinator Heather Blister
Violation Number{

Rule Cite(s)30 Tex Admin. Code § 305 125(1), Tex. Water Coda § 25.121(a) and TPPES Permit No.
W00010023001 Effluent Limitations and Monitoring Reyuiremants Nos. 1, 2, and 3

Policy Revlston 2 {September 2002) 1

POW Revision October 90, 2008 i

Docket No. 2008-i 953-MWD-E

Base Penalty $10,0001

Failed to-maintain compliance with the permit effluent limits,. as. documented during a
record review conductetli October. 22,-2008,.and as shown in the attached-table.

»-Environrrmontal, Property and H
u

man Hearth Matrix
Harm

Release	 r'Asior	 A'loderate

	

Moo'

Actual;-j..
Potentiar'

A sitespecific-model was used to evaluate NHa -N and flow to determine whether the discharged amounts
of. pollutants exceeded levels protective of human health or the environMent.. Total . chlorine residual and
pH.were.also considered Asa resu[t-of these discharges, humaniiealth or theenvironment has been
exposed to insignificant amounts of pollutants which do not exceed levels that are protective of human

i r. health ar environmental receptors.

one quarterly eve.... 	 reccmmerrded for iii9 morj;lls gf S l:tenihei '00

	

td vctobee.2. 00.7 .

$o1

c4nonhic-Benefit (EB) far thts'violation

Estimated EB Amount

	

Violation Subto#al1- 	 $1,000

Statutory t ir71ttJest

	

Violation Final Penalty Total]

	

$3,5001

This violation Final Assessed Penalty {adjusted for limits) 33,500)
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Economic Benefit Worksheet
Respo€ident City of Chico
Case 1D No 36948

Reg. Ent , .Reference No. RN102833645

	

Media Water Quality

	

Percent Interest

	

Years of

Violation NO.'

	

Depreciation

	

5 of

	

191

	

Item Cost

	

Date Required

	

Finat Date

	

Yrs

	

Interest : Saved Onetime Costs

	

E. Atrtotutt -

item Description _NDcanrna cq 5

Approx. Cost of Compliance

	

sol

	

TOTAL

	

sol

Delayed Costs
Equipment

Buildings
Other {as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediatlonlDlsposa[
Permit Costs

Other )as needed)

Notes for DELAYED costs

Avoicle Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

l	 0.00

II	 0.00:

1.0.00.

..0:00:

0.00

0.00

0.00
0.00

$0
_,$0

$0.

so
$0

$o
$0

$0
$0
$a
$0
$0

$o

so
xva .;

so
$0

$
$a
$n

0, a

voided costs before entering item (except fo One-time avotded Costs)
0.oo
0.00
0.00
0.00
0.00
0.00
0.00

go
0

so

$o
$o

0

$a
$0:

0

$0
0

$0
17

$n

0

so

$o
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Screening Date 22-Oct-2008
Respondent City of Chico
Case ID No. 36948

Ent. Reference No. RN102833845
Media [Statute] Water Quality

Ent Coordinator Heather Brister
Violation Number

Rule Cite{s)

Failed -to-obtain -authorization for_ a :major permit ar endment prior to making m
o

difications
to the permitted Facility, as documented duri g ar -investigation conducted nn July 23 -
:2008 Specifically, the investigator observed a new and different treatment system in

operation atthe Facility than what was reflected on the perrnil application

Base Penalty

30 . Tex AdMln Coder§ 305;62; Tex Water Code.§ 26 121{a1; andTPDES.Perrnit-No.
WQ00

1
0023001,Permd,Conditions No:4

Violation Description

$10,000

Docket No.2008-1953-MWD-E E?CW
Paley Ravision 2 (September 2002)

PCW Revision October 30, 2008!

Release
Actual

Potential

Property a.fid Hilman He_altlt Matrix
Harm

ModerateMajor Minor

Percent

»Prograrnmatic Matrix
rsir.u

	

q :nrnFalslficnflcn^hjor

	

HI

Percent

?100% of the rule requirententwas )ot.met.

,adjustment(	 $9,000]

	

$1,000

Number of violation days

	

Violation Base Penalty

	

$3,0001

: - Three

	

nth.; cvenjs are recornrnended fro m the date of the investigation . (Jul
screening (October 22, 20031

$3,0001

dell; I ^

	

-^
=^i.ly r[

rnca`drdy F.
l unrl

	

rh'
errri,nnuak` ^
^mrutrl

	

^- ^-
smgte etients

E
Matrix
Notes

'Ecanor[tIc Benefit (DBJ for-tiers violation `'

Estimated EB Amount

Statutpty Lin l_t Test

Violation Final Penalty Total[

This violation Final Assessed Penalty (adjusted for tImits) 1

$10,499

$10,499[
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Notes for DELAYED costs

Delayed Ct sts
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Reme dl a tto n lD I s p osa I

Permit Costs
Other (as needed)

r

3800

Estimated cost to prep are and submit an app :cationfora major permit amendment. Date Requiiod is'-Ihe date
construction of the new Facility began. Final Pate is the anticipated date of compliance.

I	 15-Jar1-200

loo.
-0.00

0;00
0.00

00o
0.00
0.00
0.00

$0
$o

$o

$o
$11
$0

$o
$o
$0
so
so

$0

Economic` Benefit Worksheet
Respondent City of Chico
Case ID No. 36948

Reg. Ent. Reference No. RN102833845

Media Water Quality
Violation No. 4

Item Cost
Item Description .No c nmas or

	

Percent Interest

	

Years of
Depreciation

	

5.0

	

1 .51
Date Required

	

Final Date

	

Yrs Interest Saver! Onetime . Costs

	

EB Amount.

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance 12]

ONETIME avoided costs 13]
Other (as needed)

ANNUALIZE [1]	 avoided co ts beforentering ';item (except for one•tinte avoided coAts)

Lw
I:

L^.._

	

I

$o0.00
0.00
0.00
0.00
0.oa

$0go

$0 $d..
$o

0
$o

$0
0.00 n

0-0:0.0 $o

$a$0.

$0
$0
$0
$0'

2:96
0.00

I	 1-Dec-2009	 1 $118
$0

$o
$ 118.

$0
$0

Notes for AVOIDED costs

Approx. Cost of Compliance TOTAL
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Fa = ted to document monitoring activities, as documerfted during an investigation.conducte[l
on July 23, 2008 SPecifi(ally, the collection and sample analysis limes for the . total.-.
residual chlorine samples were notproperiy documented and the rnatiganese,oxide

correction was not being documented.

Base Penalty

	

$10,000

Screening bate 22-Oct-2008
Respondent City of Chico
Case ID No. 36948

Ent. Reference No. RN102833845
Media [Statute] Water Quality

Enf. Coordinator Heather Brister
Violation Number

Rule Cite(s)

Docket Na. 2008-1953-MWD-E

	

PC W
Poky stev/sloe 2 (September 2002) i

PCW Revision October 30, 20081

30 Tex. Admin. Code § '319 7(a) and TPDES Permit No W000 1 0 023001 Permit
Monitonng.arid Reporting Requirement No: 3 c

Environmental, Propertyand Heiman Health Matrix

Percent

$100

$100

Violation Description

Extraordinary

Ordinary
N/A rn,rt; v,illi x1

Notes
The Respondent does notmeet the. good, faith. criteria for this

violation

Violation Subtotal

econpniic Benefit (EB) for this vlolxtiOn

Estimated EB Amount $14J

ii.
Statutory. Limit Test

Violation Final Penalty Total) $350

This violation Final Assessed Penalty (adjusted for Ilmits)I 	 $3501
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f

	

I l

	

1 1

	

l 0.00 $0 $0 $0

I I
I I

o:OD $D $rr $0
I^ 0.00 $0 $ $0

[
II_

I o.OD $0 $0
E' I I 0.00 $0 a =

	

= - $D
l

	

5250 II

	

23-Jul-2003 I l

	

31-Aug-2009 Lit S14 $14
L I l 0,00 $0 a - $0

l I ^ I 0,00 $0 na=

	

.: $,0
p Il 000 $0 =.n a ` $0

Estimated cost to update operational guidance and conduct employee training to ensure if^al all rnorntoriny

activities are properly documented.

	

Date Required is the date of the investigation

	

Final Date is the anticipated.
date of compliance.

ANNUALIZE [1] avoid ed costs beforeerlterjn Item (except for one-time avo [icd costs)

II

	

I C 0.00 $0 qD $D

TAI

	

I I 0,00 $0 $0 $o
0 00 $0 $0 $0

II

	

II

	

1 0.00. sD y,0 $0

II

	

II

	

l 0.00
^D

0 $0

I I

	

I I o 00 $0 $a $O
I^

	

I 0.00 $D $0 _ O

Delayed C $t$
Equipment

E3ulldings
Other (as needed)

E n g l n e e ri n glc on stru ctlo n
Land

Record Keeping System
Tralning/Sampling

Re medl atEonl Dls pos el
Permlt Costs

Other (as needed)

Disposal
Personnel

Inspection 7Rep ortln glSamp li ng
Supplleslequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED casts

Respondent City of Chico
Case IA No. 38948

Ent. Reference No. RN102833845
Media Water Quality

Violation No.

Approx. Cost of Compliance $2501 TOTAL
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Screening Date 22-Oct-2008
Respondent City of Chico
Case ID No. 36948

Reg. Ent. Reference No. RN102633645
Media [Statute] Water Quality

	

Enf. Coordinator	 I-leather Blister

	

Violation Number 1	 0	
Rule Cito(s)

Failed to-equip the clilonne equipmenb'storage aroa.with a detector ancl.an alarm, as
documenteddur ng and investigetion conducted onJuly 23, 2008

Base Penalty

	

$10,000)

i>> environmental, Properly and H[ man Calth Matrix
Harm

ajar	 Mai-iterateRelease
Actual

Potential!

>>Programmatii Matrlx-
Falcifcation

25%

0%

ma heath U1 t1i ur'v ionm0nt a ilk or could be exl:oCed i0'pnl ut isle which could cxc ed IcvC15 ti nt a
i .otectivo u" human health ?r erroirc^menial rec p:urs as 0 iCSUIt of it is viClaton

Adjrratme ttj	 $7,5001

Number of violation days

Violation Base Penalty

darl` E

mr,ntnrY
uad riy
rniaarnual :^-

ngie event (^.: _

	

J

$7,5001

Three moiltllly averts are recommended from the date of the investigaticn (July.23 2006)-to the date of
screening (October 22, 2008)

pocket t'Joy;.2008-1953-MWD-E PCW
Policy Revision 2 (September 2002)

PCWRevision October30, 20081

30 Tex: Admin: Cade §:317,6(b)(1)(€) arid TPDES Perrdit No W00010023001
Operational Requirements tito.1 .

Violation Description

r^oiWm1c t3encfit{E13) #or title violation

Estimated EB Amount

Extraordinary

Ordinary

Notes

N/A

t ood Faith Efforts to amply

The Respondent does not meet the good faith-criteria forthis
i

	

violation

Violation Subtotal! 	 $7,5004

Statutory Limit Test

$39I

	

Violation Final Penalty Total[ -_	$26,249

00% Reduction
^,

	

., tufferNO' to

	

P[9I-,

t

	

x

	

r;rr. snit

This violation Final Assessed Penalty (adjusted for limits)

	

$26,249



Page 2 of 2, 612512010, H:\Agreed OrderslChico-2008-1953-MWD-E\City of Chico PCW.xls

Reg

Economic Benefit Worksheet
Respondent City of Chico

Case ID No. 36948
Ent. Reference No. RN102833845

Media Water Quality

Violation No.
6

Stem Cost
Item Description No consnas orS

De [Wye! ,C osfs

	

Equipment

	

500	 23-Jul-2008	

	

Buildings

	

0.00

	

Other (as needed)

	

so
En gi nee ri n glco n stru ctlo n

Land
Record Keeping System

TralningrSampling
Re m e d l at l a nl D l s p o sa l

Permit Costs
Other (as needed)

Estiriiatej cost to instali an alarm in the chlorine equipmentfstoraye icon. bate Required is the date.,of-the
i investigation. Final Date is the anticipated date of compliance

31-Auq-2008	 I 1.11

0.00
0.00

0.0))
0.00
0.00

0.00

0.00 so
$0
50

50
$0

so

so
5o

$37

r3

0

$0

s0
$0

$30.
s o

$f)

0

0

Notes for DELAYED costs

Date Required

Years of
Depreciation

15

Final Date

	

Yrs interest Saved Onetime Costs

	

EI3 Amount

Per cent Interest

5.0

Avoided Costs
Disposal

Personnel
rn sp e c t l on l Re p o rtl ng 1S a m p l In g

Suppliesfequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

entering item (except for one-time avoided costs
0.00 $0 Sa:
0.00 n $0
0.00 so so So
0.00
0.00 $0 so 0
0.00 0 $0 0
0.00 $0 $0 5))

E

Approx. Cost of Compliance $500' TOTAL .91
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$500

VIoiatian Events

n

	

ntnl
qud

	

erly --

	

-

--mitual
l..

.

	

1
Ii`g).

	

GvOt:l l

	

__

	

J

PCW
Policy Revision 2 (September 2002) I

PCW Revision October 30, 2008

Screening Date 22-Oct-2008
Respondent City of Chico
Case ID No. 36948

Ent. Reference No. RN902633645
Media [Statute] Water Quality

Enf. Coordinator Heather Buster

	

Violation Number)	 €1

	

Rule Cite{s)

	

T e x .

	

e317;7(d) . 8hd TPDES Permit No, W00010023001 Operational

Failed to provide proper signage on non-potable water outletsiocated at the-Facility
documented during an investigation conducted on July - 23; - 2008...

$10,000

>> Environmental, Property and Hi ma

Percent

	

Percent I	 0%j

Hunan health or . the environment evil) or could-se exp m d to insiynificantarnountst of pollutantstir+hich
would octexceed -wuls :Mat. are protective :of human health or envirnnmenlai receptors as a result r f thts

violation.

	

Ac^,t tmentI	 $9,500

mark only ono
with an x Violation Base Penalty)	 $500

led. based on: documentation . of 1he<violaiiori de

	

23	

	

,

	

T"008.

I Goo'd Faith,Ffforts to Cam► ly

I

$125

Extraordinaty

Ordinary
NIA

Notes

Economic Bienefit (EB) for this violatioi

Estimated Eli Amount

Violation Subtotal

Stat-tory Limit Test

Violation Final Penalty Total

$3751

$1,6361

This violation Final Assessed Penalty (adjusted for limits)!	 $1,6361



Page 2 of 2, 6/2512010, H:Ag reed OrderslChico-2008-1953-MWD-B City of Chico PCW.xis

Ncrcent Interest Depreciation

	

J of

	

1..,5,j
Date Requir d

	

Firm Date

	

s Interest Saved Onetime Costs

	

ED Amount

Respondent City of Chico
Case ID No. 36948

Ent. Reference No. RN102833845
Media Water Quality

Violation No. 7

ID i

	

i Costs

	

$
Equipment

Buildings
Other (as needed)

Englneerlngtconstrucflon
land

Record Keeping System
TralalnglSampling

RemedlatlonlDlsposal
Permit Costs

Other (as needed)

0.00

Estima ed cost to install signs on all non-potable water outlets located at the Facility. Date Required is.the40te:,Of
the investigation. Final Date is the date of compliance.

Voided costs bfOtG eriterlitg item (except for one-time avoided costs)
o.oo so $0 0
0 00 $0 $o

$0 $0
so $0

G.00 so 0
0.00 $o $0
0.0

Disposal
Personnel

Inspection/Reporting/Sampling
Suppliesfequlpment

Financial Assurance 12]
ONE-TIME avoided costs 13]

Other (as needed)

VO„.

	

Costs'

Approx. Cost of Compliance

	

$350

	

TOTAL

	

$1I



TI'DLS

EFFLUENT

1)ochet,No.200S

Permit

City of

No,

\ , 1OL:ATIO\T

Chico

W(,I011I

1953,J\lW'llL

TABLE

11023001

'Iolni t i,I'crioLl I nil 1).

	

t

1'urniitteil1fflni

	

ntIiiwiv

DO monthly min.

4.0 mg/L
c c c c c c c c c c 2.30 3.30

TSS daily avg. loading

13 lbs/day
c c c 24.20 25.70 c 21.60 35.60 24.70 14.70 c 42.90

TSS daily avg. conc.

20 mg/L
c c 23.80 35.70 46.60 21.50 36.50 48.00 42.30 27.00 c 52.80

TSS max. single grab

65 mg/L
c c c 66,00 e c 72.00 c c c 150.00

NH3-N daily avg. loading

3.2 Ibs/day
6,71 7.74 6.76 13,08 19.31 20.17 25.31 38.02 24,74 9.15 25.74 11.80

NH3-N daily avg. conc.

5 mg/L
12.00 14.00 13.25 19.67 34.40 40.00 42.75 51.00 42.00 21.98 43.92 18.53

N113-N max. single grab

15 mg/L
c 17.00 16.00 21.00 47.00 42,00 63.00 61.00 60.00 72.00 61.00 60.00

CBOD5 daily avg. loading

13 Ibs/day
c c c 24.60 45.00 18.30 33.70 122.70 58,10 14.10 29.30 37.30

CBOD5 daily avg. conc.

20 mg/L
c c c 37,00 80.20 36.30 55.80 164.00 99.90 33.80 49.00 54.20

CBOD5 ntax, single grab

65 mg/L
c c c c 130.00 c 100.00 230.00 230.00 110.00 100.00 150.00

pH Max.

9.0 std.
c 10.20 c c c c c c c c c c

Total Cl Residual Max.

4.0 mg/L
c 5.70 c 4.20 c c c 5.70 c 4.40 c c

Total Cl Residual Min.

1.0 mg/L
0,04 0.00 c c 0.70 c c 0.60 e c 0.20 0.70

Flow

0.076 MGD
c c c c c c c c c c 0.087

**Total Cl Residual Min.

Grab Sample 1.0 mg/L
nla n/a n/a nla nla nla nla n/a n/a n/a 0,24 nla

**NH3-N Grab Sample
15 mg/L

n/a n/a n/a nla n/a nla nla n/a nla nla 53.00 nla

avsr = avera ge lbs/dav = Hounds ner day

	

** Grab Samples conducted

on July 23, 2008**

n/a = not applicable

c = compliant
CBOD5 - carbonaceous biochemical

oxygen demand
CI = chlorine
conc. = concentration
DO = dissolved oxygen

max. = maximum
mg/L = milligrams per liter
MGD = million gallons per day
min. = minimum
NH3-N - ammonia nitrogen

std. = standard
TSS = total suspended solids





Compliance History Report

Customer/Respondent/Owner-Operator: CN600624639

	

City of Chico Classification: AVERAGE

	

Rating: 2.55

Regulated Entity: RN102833845

	

CITY OF CHICO Classification: AVERAGE

	

Site Rating: 2.55

ID Number(s): WASTEWATER PERMIT WQ0010023001

WASTEWATER PERMIT WQ0010023001

WASTEWATER PERMIT TP DES0023787

WASTEWATER PERMIT TX0023787

WASTEWATER LICENSING LICENSE WQ0010023001

Location:

	

Located 0.25 mile south of Farm-to-Market Road 1810 and approximately

	

Rating Date: 9/1/2008
1,0 mile east of Chico, Wise County, Texas

	

Repeat Violator: NO

TCEQ Region:

	

REGION 04 - DFW METROPLEX

Date Compliance History Prepared:

	

November 10, 2008

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

November 10, 2003 to November 10, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Heather Brister

	

Phone:

	

254/761-3034

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership of the site during the compliance period?

	

No

3. If Yes, who is the current owner?

	

NIA

4. if Yes, who was/were the prior owner(s)?

	

N/A

5. When did the change(s) in ownership occur?

	

NIA

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

	

NIA

B. Any criminal convictions of the state of Texas and the federal government.

	

NIA

C. Chronic excessive emissions events.

	

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 11/25/2003 (299717)
2 01122/2004 (299718)
3 02/26/2004 (299701)
4 03/22/2004 (299704)
5 04/1212004 (267129)
6 04/23/2004 (299705)
7 05/24/2004 (299707)
8 05/2512004 (273523)
9 06/21/2004 (353885)

10 08/02/2004 (353886)
11 08/2412004 (353887)
12 09/28/2004 (353888)
13 10/25/2004 (353889)
14 11/29/2004 (353890)
15 0112012005 (382843)
16 01/26/2005 (382842)
17 02/23/2005 (382840)
18 03/28/2005 (382841)
19 05/20/2005 (577631)
20 06/23/2005 (577634)
21 08/25/2005 (577639)
22 09/23/2005 (577641)
23 1012712005 (577643)
24 11/28/2005 (577645)
25 12/28/2005 (577648)
26 01/2312006 (577651)
27 03/01/2006 (577625)



28 03/2112006 (577627)
29 04/2412006 (577629)
30 05/2212006 (577632)
31 06/2612006 (577635)
32 07/2512006 (577637)
33 08/0112006 (577638)
34 08/1812006 (577640)
35 09/2112006 (577642)
36 11/1312006 (577644)
37 11/20/2006 (577646)
38 12/22/2006 (577649)
39 01/16/2007 (577650)
40 01/16/2007 (577652)
41 0212812007 (577626)
42 03/19/2007 (577628)
43 04/11/2007 (577647)
44 06/13/2007 (577633)
45 06/26/2007 (577630)
46 07/0212007 (577636)
47 08124/2007 (607816)
48 09/07/2007 (607815)
49 09/28/2007 (607817)
50 10123/2007 (607818)
51 0812612008 (687674)

E.

	

Written notices of violations (NOV). (CCEDS Inv, Track. No.)

Date: 01/31/2004

	

(299701)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 02129/2004

	

(299704)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 03/31/2004

	

(299705)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 04/09/2004

	

(267129)

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to adhere to NH3N limits as stipulated by permit

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)

Description:

	

Failure to adhere to DO, TSS and NH3N effluent limitations as stipulated by permit,

Date: 04130/2004

	

(299707)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 05131/2004

	

(353885)

Self Report?

	

YES

	

Classification:

	

Moderate



Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 06130/2004

	

(353886)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0713112004

	

(353887)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 08/3112004

	

(353888)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 09/3012004

	

(353889)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 10/31/2004

	

(353890)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 11130/2004

	

(382842)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 12/3112004

	

(382843)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 01131/2005

	

(382840)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 02/2812005

	

(382841)

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Self Report?

	

YES

	

Classification:

	

Moderate



Description:

	

Failure to meet the limit for one or more permit parameter

Date: 04130/2005

	

(577631)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Date: 0513112005

	

(577634)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 06130/2005

	

(577637)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 07/31/2005

	

(577639)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 08/3112005

	

(577641)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 09/3012005

	

(577643)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 10/3112005

	

(577645)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 11/30/2005

	

(577648)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 12/31/2005

	

(577651)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 01/31/2006

	

(577625)

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Self Report?

	

YES

	

Classification:

	

Moderate



Description:

	

Failure to meet the limit for one or more permit parameter

Date: 02/28/2006

	

(577627)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 03/31/2006

	

(577629)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0413 012 0 0 6

	

(577632)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0513112006

	

(577635)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0613012006

	

(577638)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 07/31/2006

	

(577640)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 08131/2006

	

(577642)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 09130/2006

	

(577644)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 10/3112006

	

(577646)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 11/3012006

	

(577649)

Self Report?

	

YES

	

Classification:

	

Moderate



Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1213012006

	

(577650)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1213112006

	

(577652)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 01131/2007

	

(577626)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 02128/2007

	

(577628)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0313112007

	

(577630)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, Subchapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 04/3012007

	

(577633)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 05/31/2007

	

(577636)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 06130/2007

	

(607815)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 07131/2007

	

(607816)

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Self Report?

	

YES

	

Classification:

	

Moderate



Description;

	

Failure to meet the limit for one or more permit parameter

Date: 0813112007

	

(607817)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Date: 09130/2007

	

(607818)

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 10/31/2007

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 11130/2007

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26,121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1213112007

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26,121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0113112008

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapterA 26,121(a)

30 TAC Chapter 3D5, SubChapter F 305,125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 02129/2008

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 03131/2008

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 04/3012008

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0513112008

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Self Report?

	

YES

	

Classification:

	

Moderate



Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0 613 012 0 08

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapterA 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 07/3112008
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapterA 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

08131/2008

Self Report?

	

YES Classification: Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

F. Environmental audits, NIA

G. Type of environmental management systems (EMSs). NIA

H. Voluntary on-site compliance assessment dates. NIA

I. Participation in a voluntary pollution reduction program. NIA

J. Early compliance, NIA

Sites Outside of Texas

NIA
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2008-1953-MWD-E

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Chico ("the City") under the authority of TEX. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City presented this
agreement to the Commission.

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
City agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The City owns and operates a wastewater treatment plant located 0.25 mile south of Farm-to-
Market Road 1810 and approximately one mile east of Chico, Wise County, Texas (the
"Facility").
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2.	The City has 'discharged municipal waste into or adjacent to any water in the state under TEX.

WATER CODE ch. 26.

3.	During a record review on October 22, 2008, TCEQ staff documented the following effluent
values based on the self-reported discharge monitoring reports ("DMRs"):

DO monthly min.

4.0 mg/L
e c c c c c c c 2.30 3.30

TSS daily avg. loading

13 lbs/day
c c c 24.20 25.70 c 21.60 35.60 24.70 14.70 c 42.90

TSS daily avg. cone.

20 mg/L
c c 23.80 35.70 46.60 21.50 36.50 48.00 42.30 27.00 c 52.80

TSS max, single grab

65 mg/L
c c c c 66.00 c c 72.00 c c c 150.00

NH3-N daily avg. loading

3.2 lbs/day
6.71 7.74 6.76 13.08 19.31 20.17 25.31 38.02 24.74 9.15 25.74 11.80

NH3-N daily avg. conc.

5 mg-IL
12.00 14.00 13.25 19.67 34.40 40,00 42.75 51.00 42.00 21.98 43.92 18.53

NFL-N max. single grab

15 nag/L
c 17.00 16.00 21.00 47.00 42.00 63.00 61.00 60.00 72.00 61.00 60.00

CBO17 5 daily avg. loading

13 lbs/day
c c c 24.60 45.00 18.30 33.70 . 122.70 58.10 14,10 29.30 37.30

CBOD 5 daily avg. cone.

20 met.
c c c 37.00 80.20 36.30 55.80 164.00 99.90 33.80 49.00 54.20

CBOD5 max. single grab

65 mglL
c c c c 130.00 c 100.00 230.00 230.00 110.00 100.00 150.00

pH Max.

9.0 std.
c 10.20 c c c c c c c c c c

Total Cl Residual Max.

4.0 mg/L
C 5.70 C 4.20 C c C 5.70 C 4.40 C C

Total CI Residual Min.

1.0m'/L
0.04 0.00 C c 0.70 c c 0.60 c c 0.20 0.70

Flow

0.076 MGD
C C C c C C C c c C 0.087

**Total Cl Residual Min.

Grab Sample 1.0 mg/I,
n/a n/a n/a n/a n/a n/a nla n/a n/a n/a 0.24 nla

**NI13-N Grab Sample
n/a n/a n/a n/a n/a nla n/a n/a n/a nla 53.00 n/a

15 mg/L
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4.

	

During an investigation on July 23, 2008, TCEQ staff observed a new and different treatment
system in operation at the Facility than what was reflected on the permit application.

5. During an investigation on July 23, 2008, TCEQ staff documented that the operator was not
properly documenting the collection and analysis time for the chlorine residual sample and the
manganese oxide correction.

6.

	

During an investigation on July 23, 2008, TCEQ staff documented that the chlorine equipment
storage area did not have a detector or an alarm.

7.

	

During an investigation on July 23, 2008, TCEQ staff documented that proper signage was not
posted on all non-potable water outlets located at the Facility.

8.

	

The City received notice of the violations on September 2, 2008.

9.

	

The Executive Director recognizes that by August 1, 2008, the City installed non-potable water
signs on all appropriate outlets located through the Facility.

IL CONCLUSIONS OF LAW

1.

	

The City is subject to the jurisdiction of the TCEQ pursuant to TEx. WATER CODE chs. 7 and 26
and the rules of the Commission,

2. As evidenced by Findings of Fact No. 3, the City failed to maintain compliance with the permit
effluent limits, in violation of 30 TEX. ADMIN. CODE § 305.125(1), TEX. WATER CODE
§ 26.121(a), and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQ0010023001, Effluent Limitations and Monitoring Requirements Nos. 1, 2, 3, and 6.

3. As evidenced by Findings of Fact No. 4, the City failed to obtain authorization for a major permit
amendment prior to making modifications to the permitted Facility, in violation of 30 TEX.
ADMIN. CODE § 305.62, TEx. WATER CODE § 26.121(a), and TPDES Permit No.
WQ0010023001, Permit Conditions No. 4.

4. As evidenced by Findings of Fact No. 5, the City failed to document monitoring activities, in
violation of 30 TEX. ADMIN. CODE § 319.7(a) and TPDES Permit No. WQ0010023001, Permit
Monitoring and Reporting Requirements No. 3,c.

avg. = average
CBOD 5 = carbonaceous biochemical

oxygen demand
C1= chlorine
conc. = concentration
DO = dissolved oxygen

lbslday = pounds per day

max. = maximum
mg/L = milligrams per liter
MGD = million gallons per day

min. = minimum
NH3-N = ammonia nitrogen
std. = standard
TSS = total suspended solids

** Grab Samples conducted
on July 23, 2008**

nla = not applicable
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5. As evidenced by Findings of Fact No. 6, the City failed to equip the chlorine equipment/storage
area with a detector and an alarm, in violation of 30 TEX. ADMIN. CODE § 317.6(b)(1)(E) and
TPDES Permit No. WQ0010023001, Operational Requirements No. 1.

6. As evidenced by Findings of Fact No. 7, the City failed to provide proper signage on non-potable
water outlets located at the Facility, in violation of 30 TEX. ADMIN. CODE § 317.7(d) and TPDES
Permit No. WQ0010023001, Operational Requirements No. 1.

7. Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the City for violations of the Texas Water Code and the Texas
Health and Safety Code within the Commission's jurisdiction; for violations of rules adopted
under such statutes; or for violations of orders or permits issued under such statutes.

8. An administrative penalty in the amount of Two Hundred Eight Thousand Four Hundred
Seventy-Five Dollars ($208,475) is justified by the facts recited in this Agreed Order, and
considered in light of the factors set forth in TEx. WATER CODE § 7.053. Two Hundred Eight
Thousand Four Hundred Seventy-Five Dollars ($208,475) shall be conditionally offset by the
City's completion of the Supplemental Environmental Projects ("SEPs").

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. The City is assessed an administrative penalty in the amount of Two Hundred Eight Thousand
Four Hundred Seventy-Five Dollars ($208,475) as set forth in Section II, Paragraph 8 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty and the
City's compliance with all the terms and conditions set forth in this Agreed Order completely
resolve the violations set forth by this Agreed Order in this action. However, the Commission
shall not be constrained in any manner from requiring corrective actions or penalties for other
violations that are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: City of Chico, Docket No. 2008-1953-MWD-E"
to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The City shall implement and complete SEPs in accordance with TEx. WATER CODE § 7.067. As
set forth in Section II, Paragraph 8 above, Two Hundred Eight Thousand Four Hundred Seventy-
Five Dollars ($208,475) of the assessed administrative penalty shall be offset with the condition
that the City implement the SEPs defined in Attachment A, incorporated herein by reference. The
City's obligation to pay the conditionally offset portion of the administrative penalty assessed
shall be discharged upon final completion of all provisions of the SEP agreements.
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3.

	

The City shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, submit an administratively
complete permit application for a major amendment, in accordance with 30 TEx. ADMIN.
CODE ch. 305 to:

Application Review and Processing Team
Water Quality Division, MC 148
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

U. Respond completely and adequately, as determined by the TCEQ, to all requests for
information concerning the permit application within 30 days after the date of such
requests or by any other deadline specified in writing;

c. Within 30 days after the effective date of this Agreed Order, update the Facility's
operational guidance and conduct employee training to ensure that all monitoring
activities are properly documented;

d. Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision Nos. 3.a and 3.c, in accordance with Ordering
Provision No. 3.i below;

e. Within 60 days after the effective date of this Agreed Order, install a chlorine detector and
an alarm in the chlorine equipment/storage area;

f. Within 75 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 3.e, in accordance with Ordering Provision
No. 3.i below;

g. Within 180 days after the effective date of this Agreed Order, submit written certification
of compliance that authorization to operate the new treatment units has been obtained, in
accordance with Ordering Provision No. 3.i below;

h. Within 240 days after the effective date of this Agreed Order, submit written certification
of compliance with the effluent limits of TPDES Permit No. WQ0010023001, including
specific corrective actions that were implemented at the Facility to achieve compliance
and copies of the most current self-reported discharge monitoring reports, demonstrating
at least three consecutive months of compliance with all permitted effluent limits, in
accordance with Ordering Provision No. 3.i; and

i. The certification shall include detailed supporting documentation including photographs,
receipts, and/or other records to demonstrate compliance. The certification shall he
notarized by a State of Texas Notary Public and include the following certification
language:
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"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations, "

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section, Manager
Dallas/Fort Worth Regional Office
Texas Commission on Environmental Quality
2309 Gravel Drive
Fort Worth, Texas 76118-6951

4. The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

5. If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City's failure to comply is not a violation of this Agreed Order. The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. The City shall notify the Executive Director within seven days after the City becomes
aware of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.

6. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

7. The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the City if the Executive
Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.
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8.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

9. This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

10. This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

11.

	

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEx.
ADMIN.. CODE § 70.10(b) and TEx. GoV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

e Executive Director

	

Date

I, the undersigned; have read and understand the attached Agreed Order in the matter of the City of Chico.
I am authorized to agree to the attached Agreed Order on behalf of the City of Chico, and do agree to the
specified terms and conditions. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, the City of Chico waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order,
notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I agree to the
terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes full and final
adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions; and
TCEQ seeking other relief as authorized by law.

In addit'

	

any al ' fication of any compliance documents may result in criminal prosecution.

May 18, 2010
Date

Mayor
Title

J.	 D. Clark
Name (Printed or typed)
Authorized Representative of
City of Chico

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.



Attachment A
Docket Number: 2008-1953-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

Penalty Amount:

SEP No. 1 Offset Amount:

Type of SEP:

Location of SEP:

SEP No. 2 Offset Amount:

Third-Party Recipient:

Type of SEP:

Location of SEP:

City of Chico

Two Hundred Eight Thousand Four Hundred Seventy-Five Dollars
($208,475)

Two Hundred Thousand Dollars ($200,000)

Custom (with pre-approved concept)

Wise County

Eight Thousand Four Hundred Seventy-Five Dollars ($8,475)

Texas Association of Resource Conservation & Development
Areas, Inc. ("RC&D") Water or Wastewater Assistance

Pre-approved

Wise County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset the administrative Penalty
Amount assessed in this Agreed Order for the Respondent to perform a Supplemental Environmental Project
("SEP"). The SEP Offset Amount is set forth above and such offset is conditioned upon completion of the
project in accordance with the terms of this Attachment A.

1.

	

Project Description

A.l

	

Project Description No. 1

The Respondent shall provide first-time wastewater service to approximately 12 or more low-income
residences that comply with the parameters of this SEP, up to the SEP Offset Amount for SEP No. 1 that have
failing or inadequately designed septic systems, at no cost to the residents. The SEP Offset Amount for
Project No. 1 will be used to construct a new sanitary sewer main beginning at the City's existing sanitary
sewer manhole located approximately 400 feet west of the intersection of Mockingbird Lane and Alvord
Street in the City of Chico, Wise County, Texas and to install approximately 3,700 linear feet of sanitary
sewer line and approximately 12 manholes, to connect to the residences. At each residence, the Respondent
or its contractors shall properly install a service line, cleanout(s), connect the residence to central sewer
service, and properly decommission each existing septic tank, The Respondent or its contractors shall perform
this project in accordance with all federal, state and local environmental laws and regulations, including
obtaining and complying with required construction permits.

At the Executive Director's discretion, the Respondent may receive SEP Offset Amount credit only for the
direct cost of implementing the project. Specifically, the Respondent may receive SEP Offset Amount credit
for costs of equipment, materials, and contract labor costs (including necessary engineering fees) in
accordance with TCEQ expenditure restrictions on the use of SEP funds, Credit for the use of the SEP Offset
Amount shall be limited to costs that are actual, documented, reasonable, and necessary to performance of the .
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SEP. The Respondent must competitively bid work for the project to ensure that costs are reasonable and
customary. The Respondent may receive credit for the reasonable and customary costs of labor if its
employees are used in implementing the SEP, The Respondent shall not receive credit for volunteer labor or
equipment. No portion of the SEP Offset Amount shall be spent on the Respondent's administrative costs.
The Respondent shall also not receive credit for gratuities and/or inducements (food, refreshments, or other
gifts) for volunteers.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

A.2

	

Project Description No. 2

The Respondent shall contribute the SEP Offset Amount for Project No. 2 to the Texas Association of
Resource Conservation and Development Areas, Inc. ("RC&D") to be used for the Water or Wastewater
Assistance project. Specifically, SEP monies will pay for the labor and disposal costs associated with
assistance to low-income residents with shallow, improperly designed, or contaminated drinking water wells
or failing wastewater systems, or for plugging of abandoned wells. The projects will be administered in
accordance with federal, state, and local environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B.

	

Project No. 1 and Project No. 2 Environmental Benefit

The wastewater portion of this SEP will provide a discernible environmental benefit by preventing the release
of sewage into the environment. Raw sewage can carry bacteria, viruses, protozoa (parasitic organisms),
helminthes (intestinal worms), and bioaerosols (inhalable molds and fungi). The diseases they may cause
range in severity from mild gastroenteritis (causing stomach cramps and diarrhea) to life-threatening ailments
such as cholera, dysentery, infectious hepatitis, and severe gastroenteritis. People can be exposed through:

• Sewage in drinking water sources.
• Direct contact in areas of public access such as in lawns or streets, or waters used for recreation.
• Shellfish harvested from areas contaminated by raw sewage.
• Inhalation and skin absorption.

Sewage overflows may cause damage to the environment. A key concern with sewage overflows is the effect
on rivers, lakes, streams, or aquifer systems. In addition to potential spread of disease, sewage in the
environment contributes excess nutrients, metals, and toxic pollutants that contaminate water quality, cause
excess algae blooms, and kill fish and other organisms in aquatic habitats.

The drinking water portion of this project will protect water sources for drinking, recreation and wildlife from
contamination from the failing treatment systems, and protect public health from contaminated drinking water
supplies.
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C.

	

Minimum Expenditure

Project No. 1 Minimum Expenditure

The Respondent shall spend at least the SEP Offset Amount for Project No. 1 to complete the project
described above and comply with all other provisions of this Attachment A. The Respondent understands that
it may be required to spend more than the SEP Offset Amount in order to complete this SEP.

Project No. 2 Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount for Project No. 2 to the Third-Party
Recipient and comply with all other provisions of this SEP.

2.

	

Performance Schedule

Project No. 1 Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent shall begin implementation of
the Project No. 1 SEP. The Respondent shall perform the Project No. 1 SEP in accordance with the schedule
shown in the Project No. 1 Performance Schedule Deliverable table below, and shall have completed the
Project No. 1 SEP in its entirety within two years following the effective date of this Agreed Order.

Days from
Effective

Order Date

Percentage of
Project to Be
Completed

Project No. 1 Performance Schedule Deliverable

30 Begin Notice of Commencement describing actions taken to begin project
120 1/8 Complete Construction Plans and Submit for Review

365 1/2 Receive Approval from TCEQ and Bid Project

545 3/4 Complete Construction

730 Completion Final completion of project with Final Report within 60 days of completion
date, as described in Section 3.B., below.

Project No.2Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent shall contribute the Project No. 2
SEP Offset Amount to the Third-Party Recipient. The Respondent shall make the check payable to "Texas
Association of RC&D" and mail the contribution check with a copy of the Agreed Order, to:

Texas Association of Resource Conservation
and Development Areas, Inc. (RC&D)
1716 Briarcrest Drive Suite 510
Bryan, Texas 77802-2700
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3.

	

Reporting

A. Progress Reports

Project No. 1 Progress Re art

The Respondent shall submit Progress Reports to the TCEQ SEP Coordinator according to the schedule
provided in the Project No. 1 Progress Report Deliverable table below.

Days from Effective
Order Date

Project No. 1 Progress Report Deliverable

30 First Progress Report to include Notice of Commencement describing
actions being taken to begin project

90 Second Progress Report to provide actions taken to implement project.
120 Third Progress Report to provide actions taken to implement project.
210 Fourth Progress Report to provide actions taken to implement project.
280 Fifth Progress Report to provide actions taken to implement project.
365 Sixth Progress Report to provide actions taken to implement project.
455 Seventh Progress Report to provide actions taken to implement project.
545 Eighth Progress Report to provide actions taken to implement project.
635 Ninth Progress Report to provide actions taken to implement project.
790 Final report documenting completion as described in Section 3.B., below.

B. Final Report

Proj ect No. 1 Final Report

Within 30 days after completion of the No. 1 SEP, the Respondent shall submit a Final Report to the TCEQ
which includes:

1. A summary total of the amount of costs incurred;
2. An itemized list of expenditures and costs incurred. Copies of receipts, checks,

invoices, and other verifying documentation must be included with the Final
Report;

3. Copies of publication of invitation for competitive bids for the project;
4. A statement of the quantifiable environmental benefits. The Respondent must

quantify the environmental benefit of Project No. 1;
5. The total number of residences connected to central sewer as a result of Project

No. 1
6. Map showing specific locations of residences connected to central sewer as a

result of Project No. 1;
7. Photographs of the project showing the Project No. 1 locations before, during,

and after completion of the Project;
8. Any additional information the Respondent believes will demonstrate

compliance with this Attachment A;
9. Any additional information requested by TCEQ to demonstrate compliance with

this Attachment A.
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Project No. 2 Final Report

Concurrent with the payment of the Project No. 2 SEP Offset Amount, the Respondent shall provide the
TCEQ SEP Coordinator with a copy of the check and transmittal letter indicating full payment of the Project
No. 2 SEP Offset Amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

C.

	

Address

The Respondent shall submit all SEP reports and any requested additional information to the following
address:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Additional Information and Access

The Respondent shall provide any additional information required by TCEQ staff and allow access to all
records related to the receipt and expenditure of SEP funds. The Respondent shall also allow a
representative of the TCEQ access to the site of any work being financed in whole or in part by SEP funds.
This provision survives the termination of this Agreed Order.

5.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Offset Amounts and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amounts.

In the event of incomplete performance of either Project No. 1 or Project No. 2, the Respondent shall submit a
check for any amount due with a notation that the payment is for a "SEP Refund", and the docket number of
the case. The Respondent shall make the check out to "Texas Commission on Environmental Quality" and
mail it to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
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6.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ, Such statements include advertising, public relations, and press releases.

7.

	

Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program. Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

8.	Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the Respondent
under any other orders negotiated with the TCEQ or any other agency of the state or federal government.
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Bryan W. Shaw, Ph.D., Chairman 


/Buddy Garcia, Commissioner 
( 


I' .-'Carlos Rubinstein, Commissioner 


Mark R. Vickery, EG., Executive Director 


TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 


Protecting Texas by Reducing and Preventing Pollution 


August 23,2010 


To: 	 Persons on the attached mailing list (By mail and facsimile as indicated) 


Re: 	 Agreed Enforcement Order assessing administrative penalties against and requiring certain 
actions of the City of Chico; TCEQ Docket No. 2008-1953-MWD-E. 


The above-named matter is scheduled to be considered by the Texas Commission on 
Environmental Quality (Commission) at its August 25,2010 public meeting. On August 20,2010, 
Arturo Rodriguez, Jr., filed a request on behalf ofthe Respondent for continuance ofthis matter to the 
Commission's October 15,2010 public meeting. 


The letter explains that the City's Mayor, Hon. J.D. Clark, wishes to be present at the 
Commission's meeting regarding this item and that he is unable to attend the meeting on August 25, 
2010 due to other obligations. 


My office has confirmed that neither the Executive Director nor the Office of Public Interest 
Counsel object to the requested continuance. Accordingly, pursuant to 30 TAC §10.4 and the 
Commission's Resolution issued on Febmary 2, 2009, Docket No. 2009-0059-RES, this matter is 
hereby continued to the Commission's public meeting scheduled to begin at 9:30 am on Friday, 
October 15, 2010. 


Ifyou have any questions about this matter, please contact Elaine M. Lucas, Assistant General 
Counsel, at 512-239-6215. 


Very tmly yours, 


~0~ 
Les Trobman 
General Counsel 


Mailing List 


P.O. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.state.tx.us 



http:www.tceq.state.tx.us





Mailing List 

City of Chico 



TCEQ Docket No. 2008-1953-MWD-E 



The Honorable J.D. Clark, Mayor 
City of Chico 
113 West Decatur st. 
Chico, Texas 76431 


Arturo D. Rodriguez 
Russell & Rodriguez 
Building 2, Suite 200 
1633 Williams Dr. 
Georgetown, Texas 78628 
512/930-1317 FAX 866/929-1641 


Bryan Sinclair 
Eileen Farris 
Laurie Eaves 
TCEQ Enforcement Division MC 169 
P.O. Box l3087 
Austin, Texas 78711-3087 
512/239-2545 FAX 512/239-2550 


BIas Coy 
TCEQ Office of Public Interest Counsel MC 103 
P.O. Box l3087 
Austin, Texas 78711-3087 
512/239-6363 FAX 512/239-6377 


Docket Clerk 
TCEQ Office of Chief Clerk MC 105 
P.O. Box l3087 
Austin, Texas 78711-3087 
512/239-3300 FAX 512/239-3311 


Bridget Bohac 
TCEQ Office of Public Assistance MC 108 
P.O. Box l3087 
Austin, Texas 78711-3087 
512/239-4000 FAX 512/239-4007 





