
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 2
DOCKET NO.: 2009-2080-PWS-E TCEQ ID: RN101384204 CASE NO.: 38902

RESPONDENT NAME: City of Gustine

ORDER TYPE;

_1660 AGREED ORDER X FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR MULTI-MEDIA (cheek all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION

_WATER QUALITY JSEWAGI SLUDGE -UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE _RADIOACTIVE WASTE -DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Gustine Water System, 104 East Main Street, Gustine, Comanche County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on July 19, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Andrea Linson-Mgbeoduru, Enforcement Division, Enforcement Team 2, MC 169, (512)
239-1482; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Billy F. Kight, Mayor, City of Gustine, P.O. Box 145, Gustine, Texas 76455
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-051app-26c.doc



RESPONDENT NAME: City of Gustine
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DOCKET NO.: 2009-2080-PWS-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
_ Complaint

Total Assessed: $2,675 Corrective Actions Taken:

X Routine Total Deferred: $0 The Executive Director recognizes that as
Enforcement Follow-up -Expedited Settlement of December 2, 2009, the Respondent has

_ Records Review

Date(s) of Complaints Relating to this
_Financial Inability to Pay

implemented the following corrective
measures at the Facility:

Case: None

Date of Investigation Relating to this

SEP Conditional Offset: $0

Total Paid to General Revenue: $2,675

a. Calibrated the master well meter, and
the meters on Well Nos. 1 and 3;

Case: October 20, 2009
Site Compliance History Classification

b. Instituted a service agreement with
provisions for proper enforcement to

Date of NOV/NOE Relating to this Case: High

	

Average

	

_ Poor insure that neither cross-connections nor

December 11, 2009 (NOE)

Background Facts: This was a routine

_

Person Compliance History Classification
High

	

X Average

	

_ Poor

other unacceptable plumbing practices are
permitted; and

investigation.
_

Major Source:

	

Yes

	

X

	

No
c. Posted signs at Well Nos. 3, 4 and 5 that
contain the name of the water supply and

WATER

1) Failure to calibrate the well meters at
Applicable Penalty Policy: September 2002

an emergency telephone number where a
responsible official can be contacted.

least once every three years [30 Tax.
ADMIN. CODE § 290.46(s)(1) and TCEQ

Findings Orders Justification: This case
involves a violation of a prior Agreed Order.

Ordering Provisions:

Agreed Order Docket No. 2007-0916-
PWS-E, Ordering Provision 2.b.ii].

When the Respondent failed to comply with
the prior Agreed Order, the Respondent
demonstrated an indifference to legal duty.

The Order will require the Respondent to:

a. Within 30 days after the effective date of

2) Failure to develop and maintain an up-
to-date chemical and microbiological

this Agreed Order:

monitoring plan that identifies all sampling i. Develop and submit a complete and up-

locations, describes the sampling to-date chemical and microbiological

frequency, and specifies the analytical
procedures and laboratories that the

monitoring plan;

Facility will use to comply with the ii. Perform an annual inspection of the

monitoring requirements [30 Tax. ADnarrr.

CODE § 290.121(a) and (b)],

Facility's two GSTs;

iii. Perform an annual inspection of the

3) Failure to inspect the Facility 's ground
storage tanks ("GSTs") annually [30 Tax.

Facility's two pressure tanks; and

ADMIN. CODE § 290.46(m)(1)(A)], iv. Compile and maintain an up-to-date
plant operations manual for operator

4) Failure to inspect the Facility's pressure
tanks annually [30 Tax. ADMIN. CODE §

review and reference.

290.46(m)(1)(B)]. b. Within 45 days after the effective date
of this Agreed Order, submit written

5) Failure to compile and maintain an up- certification and include detailed

to-date plant operations manual for supporting documentation including

operator review and reference [30 Tax.

ADMIN. CODE § 290.42(1)].

6) Failure to provide a GST that is

photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision a.;

designed, fabricated, and erected in strict c. Within 90 days after the effective date of

accordance with American Water Works this Agreed Order, modify the roof

Association ("AWWA " ) standards with the opening on the GST so that it is at least 30

appropriate appurtenances [30 Tax. inches in diameter and meets AWWA

execsuni5-23-08/app-26c.dec



RESPONDENT NAME: City of Gustine
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DOCKET NO.: 2009-2080-PWS-E

Additional ID No(s).: PWS ID No. 0470003

ADMIN, Conn § 290.43(c)(2) and TCEQ
Agreed Order Docket No. 2007-0916-
PWS-E, Ordering Provision 2,b.i].

7) Failure to adopt an adequate plumbing
ordinance, regulations, or service
agreement with provisions for proper
enforcement to insure that neither cross-
connections nor other unacceptable
plumbing practices are permitted [30 Tax.
ADMIN. CODE § 290.46(i)].

8) Failure to post a legible sign at each
production, treatment, and storage facility
that contains the name of the water supply
and emergency phone numbers where a
responsible official can be contacted [30
TEX. ADMIN. CODE § 290.46(t)].

standards; and

d. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision c.

execsumf5-23-081app-26c.doc





17FFERRAC
Reduces the Final Assessed Penally by Me inciciedpercenlar )'Enter number

	

e.a. 2c) .for 20%

Notes No d ;tonal is recommended for Findings Orders

p TES

	

Aee)gllod
PCW

-RESPONDENT/FACILITY INFORMATION
Respondent City of Gustine

Reg. Ent. Ref. No. RN101684204
Facillt /Site Re. ion 3-Abilene

	

Nlajor/Minor Source Minor

Po/icy Revision2 (September 2002)	 PCWRevision October 30, 2008

Penalty Calculation Worksheet (PCW)

Scrooning 23 Dec-2,009 EPA Due 1-Dee-2008i
14-Dec-200 J
(i-Ja I-2010

'EASE I FORMAT1'.
Enf.lCase ID No. 313902

Docket No.
Media Program(s)

Multi-Media

$50	 (Maximum	 l	 $1,Oflo	 1

No. of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

EC's Team ErrifprcepentTeem'?,

Findings

Andrea Li son-Mgbeodur

2409 2080_Eui S I3

Public WeterSu{ ply

Admin Penalty $ Limit Minimum

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Su6tofal 1

	

$2,250

:ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals G 7 arc nhinined by multiplying the Total Ba.c Penalty (Suhlotal 1) by the indicriled perr.ertape.
Compliance History	 25.0%Ent anceroant

	

Subtotals 2, 3, &

	

$562

Ecgfomie B9neflt
Total EB Amounts

Approx. Cost of Compliance

SUN! OF SUBTOTALS 1-7

BOTHER FACTORS AS JUSTIGE'MAY F2QUIRE
'Reduces orenhancesthe Final Subtotal hf it r iri tic di l I rcotnlaye.

Notes

The Respondent does not meet the culpablllty criteria

Notes
Enhancement due to one Notice of Violation containing violations that

are the same as those In the current enforcement action, and one prior
agreedfinalenforcement order containing a denial of liability.

0.0% Ertl- ti.hci rnE:nt

PAYABLE PENALTY

	

$2,675



Screening Date 23-Dec-2009

	

Docket No. 2009-2080-PWS-E

Respondent City of Gustine

Case ID No. 3S902

Reg Ent. Reference No. RN101384204

Media [Statute]; Public Water Supply

Ent Coordinator--Andrea Linson-Mgbeoduru

Compliance History Worksheet
ee Compliance History Site Enhancement (Subtotal 2)

Component Number of...

Policy Revision 2 (September 2002)

PCW Revision October 30, 200a

Enter Number aerie Ad 'l u st.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria )

5%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

20%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

tl 0%

and Consent
Decre

e
s Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%

Emissions Chronic excessive emissions events (number of events) U 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0 0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a
IJ ` 0%

Other
assistance programspecial ram

Participation In a voluntarypollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
No 6%

environmental requirements

Adjustment Percentage (Subtotal 2)

Total Adjustment PercentagefSubtota Is 2 3 &_J

N A Adjustment Percentage (Subtotal 3)

Coinpjia nco History Person Classification (Subtotal 7)

Eriharnoement_due to one'Nctice of Violation coi tail iing vlalattons that:are the same as:thos:e in:the cerreii
ennfercement action and one. -prnor agreed finale nforcement order containing a denial of liability. -
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Three ingla uvcnls arc rcomrnencle i t: ys erl r olio eventfOreach meter,

DOCket No. 2009-2080-PWS-E

	

PCW'
Policy Revision 2 (September 2002)

POW Reviskxi Doloiler 30, 2008

Screening Date 23-Dec-2009
Respondent City of Gustine
Case IDNo.38902

Ent. Reference No. RN101384204
Media [Statute] Public Water Supply

Ent, Coordinator 	 Andrea Linson-Mgbeoduru
Violation Number L

Rule Cite(s) r 30 Tex Admin Code § 290 40(s) 1) and TOED Agreed Order Docket No. 2007-0916-
PWS-E Ordering Provision 2 b ii

^^ Envjronrnental, Property anr^ Hualan Health Matrix
Harm

Release

	

tvlajor	 PAcderate
Actual

Potential

i Failed to calibrate the well meters at.1 east once every . three years. Specilcally atilt) 0-time
Violation Description,; . ofthe investigation it was documented that the master meter and the meters on Well

Nos 1 any! 3 had not been calibrated within the . prior. three years.

Failure to:calibrate the v,?II n;etets aan preV^llt the operator from making accurate usage and treatment'
o ICUlaFons thereby e:<oosl is the customers to a significant amount of contaminants that .e. ould notLe_

i exceed Iwels protective of human health

marl may One
with an x

LAdjustrnent $950)

Percent

Percent

Violation Base Penalty

5%j

E	 o%j

$1,000)

$50

$150

28 ov edul $on
Below PJOV 1.40 'v Li) EDPRI=r:,c

$37

Extraordinary

Ordinary
NIA (mark with xi

Notes The Respondent achieved compliant on December 2, 2009;

i tAnomic Benefit(EB) for this vlo[atIon

Estimated EB Amount

	

$171)

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total $151

Gaod . at^h fforts to COti ly

This violation Final Assessed Penalty (adjusted foriimits))	 $151)



Economic Benefit Worksheet

Respondent City ofGustine
Case ID No. 38902

Ent. Reference No. RN101384204
Media; Public Water Supply

Violation NO, 1

Delayed Costs
Equipment

Buildings
Other (as needed)

EngineeHnglconstructlon
Land

Record Keeping System
Training(Sampling

RomedletlonlDlsposal
Permit Costs

Other (as needed)

Avoided Casts
Disposal

Personnel
InspectienlRaportinglSampling

Supplies/equipment
Financial Assurance 12]

ONE-TIME avoided costs 13]
Other (as needed)

II

	

II a:ao
0

a $i^ $0
0.

	

0 S0 $0 _ $0

l II

	

ll

	

I 0 00 SO ail iso

I' II I

	

1 0.00 SO $O $U
I

	

I I

	

f 0.00 $I?

i E

	

1 0.00 $0. n -$0
0.00 $0 nra $0

I 0.00 O.: n $0 ,

l l

	

I O CO' $0 era. $0:

ANNUALIZE[1] avoided costs before entering stern (except for one-time avoided costa)

I' Ir I I 0.00 $0 - $0 0
I..

	

II

	

II 0.00 a $a 50

11

	

II

	

I 0.00 $0 $0 0
0 00 0 $0 4

$a
5150 :

	

I I B.Fet›2008

	

l l

	

2 Dec 2009 $IbR

	

ii.

-
.0

Th? avoided cost includes the estimated amount to have the well meters calibrated t$5O:permeierj.:The'date
requred Is. the effective. data of TCEQ Agreed Order Pocket No 200; - 0910-PWS-EThe:final date is.:ihe.date of.'.

cemplienee



Docket No. 2009-2080-PWS-E PCW
Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Screening Date 23-Dec-2009
Respondent City of Gustine
Case ID No. 38902

Reg. Ent. Reference No. RN101384204
Media [Statutel Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru
Violation Number 	 1

Rule Cite(s)

Failed to develop and maintain an-up-to-date clrernica l and rnicrohio!ogicel monitoring plan
chat identifies all sampling locations describes the sampling frequency, and specifies the

analytical procedures and laboratories that the Facility will use to comply with the
monitoring requirements Specifically,-at the time .of the investigation it was documented

.... at the Facility did not have amonitoring plan

Base Penalty

	

$1,0001

Enviranmental, Ptaperty and Hthnan Healti^ Matrix;

One single evens Is recur'rirl7 nd d -

Coo,d IFaithEffOrts to Comply

	

0,0 Reduc{idri

	

$0
core NOV NOV to F0MP/Settlement Otter

Harm

	

Release

	

Maio('	 Moderate	 Minor

	

Actual	 [	
Potential; Percent 0% l

The Respondent failed to meet 100% of . the rule.requirem

Adjustment

Number of violation days

Violation Base Penalty $100

$100

Violation Description

Extraordinary.

Ordinary
Nla

Notes

it

II(n-erkveth

The Respondent does not meet the good faith criteria for this
violation,

$100

Eeoriopri eJtefit l B) for this VioIatiotl

Violation Subtotal

Stets toryn1it Test

Estimated EB Amount

	

$el

	

Violation Final Penalty Total

	

$1251

This violation Final Assessed Penalty (adjusted for limits)i 	 $1251



Economic Benefit Worksheet

Respondent City of Gustine
Case ID No. 38902

Reg Ent. Reference No. RN101384204
Media Public Water Supply

Violation No .'2

I
.^

	

-
I

	

1
0.00 S0 $0 $0

I I

	

} I

	

I O 00 SC $0 $0
$100 I- TO-Oct-2009

	

II

	

31-Aucl-2010

	

I 0 $6 ° C $6 $6

If

	

I 0 00 SC $0 $0

II

	

I I

	

I o 00 $0 $0

I-

	

l l

	

I I

	

1 000 50

l I

	

I 0 00. S4 n'a $0

II

	

I 0 00 SC nrn

	

r $0

II

	

II

	

1 0.00 $0 n A $0_	 '
^[

	

1 0.00 50 n 60

The delayed costs include the amount necessary to develop and maintain an accurate arid up-to-clato,cherritCal - .,
and microbiolo g ical monitoring plan The date required is the investigation date. The final date is

compliancedate

one-tiriie avoided

the estimated

cosy)ANNUALIZE [t] avoided costs before
II

	

11

	

l 0.00

entering item

	

for(except
$0 $0 $0

1 1

	

II

	

l o u0 $0 $0

I 1

	

II 0.00 $o o $0
I'.

	

II

	

II

	

1 0.00 $0 $o
II

	

II

	

1 0.00 $0 $0

	

" .-
[::

	

II

	

II 0.00 $0 $ti '$a
1

	

II

	

ll 0.00; $0 $0 $a

Approx. Cost of Compliance

	

$1001

	

TOTAL

	

$6I

[teat Cost

	

Date Required

	

Final Date

	

Yrs

	

Interest Saved
item Description No cinmasar$

Percent Interest

	

Years Of
[ Depreciation

15Ol
Onetime Casts

5
	EB Amount

Deiayed Costs
Equipment

Buildings
qther (as needed)

Engineertnglconstructlon
Land

Record Keeping System
TralningfSampling

RemedlationlDisposal
Permit Costs

qther (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectlonlReparting/Sampling

Supplteslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (Rs needed)

Notes for AVOIDED costs



PCW
Policy Revision 2 (September 2002)

PCWRevision October 30, 20081

Screening ISate 23-Dec-2009

	

Docket O. 2009-2080-PWS-E
Respondent City of Gustine
Case ID No. 38902

Reg. Ent. Reference No. RN101384204
Media [Statute] Public Water Supply

Enf. Coordinator	 AndreaLlnson•Mgbeoduru
Violation Number

Rule Cite(s),j

EnvirotiillentalPropert :and Hainan Health Matrix
Harm

Release

	

Major

	

Moderate
Actual

Potential Percent

Percent

Violatiatr events

Number of Violation Events

mark only one
with an x

$1,oooj

$100

Failed to inspect the Facility's ground-storage tanks .("GST'T'.) annually.. Specificallyet the
time of the - inveshgatiee it was documented that.the Facilitys.two GSTs had not been

- Inspected within the prior.12 months.

.
Failure to perform an annual insp ection of the GSTs could result in non-detection of tank defects that could
expose cliutomel s of the Facility to significant amounts of contaminants which would not exceed levels that

are protective of human health.

tment[	 $900]

d3	 Number of violation days

	

Violation Base Penalty}	 $200

o%

Iwo nriuel events are recommended, based on one annual event b reach GST

12eduGt .n

	

.
GefO{ef;ov	 Nov In Ei%FRFISetilcne_rt Offer

Extraordinary

Ordina ,.
NIA!	 <<	

......^^

The Respondent does not meet the good feilIi criteria for tills
violation:Notes

ooi with Efforts fn Comp) $o

Violation Subtotal

	

$200

i E Conou I6 Benefit (EB) for this viola km Sttufory l'i - tTest

Estimated EB Amount

	

Violation Final Penalty Totals 	 $25D

	

This violation Final Assessed Penalty (adjusted for ltmits)I	 T2-51-11



Economic Benefit Worksheet
Respotdenti City of Gustine
Case ID No 38902

Ent. Reference No. RN101384204
Media Public Water Supply

Violation No. 3

Notes for DELAYED costs

Avoided{costs
Disposal

Personnel
I n s p ectio of R e p ortt n g 1S a mp l i n g

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Percent Interest

Yrs

	

interest Saved

	

Onetime CnsIS

Years of
Depreciation

151
EB Amour

000 $ $0 $0
0.00 $0 $0 $O
0.00 EO $0 $0
0.00 $0 $0 $0
0.00 SO
0.00 $0
0. .00 SO
0.00 SO
0.00 SO nia
0:00

$0
$0.

ANNt1ALIZE [1]avoided;costsbefore enteringitem
0.00 0 $0 $0
0.00 0 S0

20-Oct-2009

	

I 1.00 $10 $201 $211
0.00 $0 $0 0
0.00 $0 $0
0.00 $0 $0
0.00 $0 $0 $0

The avoided cost-includes the . estimate f amount to inspect the Oacility's two GSTs,-calculated for-Me
prior to the investigation:

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlatlonlDlspasal
Permit Costs

Other (as needed)

[ten Cost

	

Date Required

	

Final Date

Item Description NO cnnsr.ss 0- I:

$200

	

19-Oct-2008	 I

Approx. Cost of Compliance $2001 TOTAL



Screening Date 23-Dec-2009
Respondent City of Gusilne
Case ID No. 38902

Reg. Ent. Reference No. RN101354204
Media [Statute] Public Water Supply

	

Enf. Coordinator , 	 Andrea Linson-Mgbeeduru

	

Violation Numberl^	 4	 ^l
Rule Cite(s)

Failed to inspect the Facility's pressure tanks annually. Specifcally,at the time of the

	

Violation Description

	

Investigation it was documented that the Facility's two pressure tanks had not been
inspected within the prior 12 months

Docket No.;, 2009-2080-PWS-E

30 Tex. Admin. Code § 2$0:46(rn)(1j(B)

POW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Base Penalty

Percent

Percent

25%

0%

Failu re to perform . annual irtsp-eetions o.f the pressure tanks could result in non-detection of tank defects
and loss cf tank integrity and pressure to iho Facltlty resulting in customers pit he Facility. being exposed to

signr4oant amounts of conlaranants whlch would exceed levels that are protective of human health.

6Number of Violation Events	 -11

I

	

daily
veeklY

t^

	

.

	

..

quga rl
araianuu'ti;[

.

	

,l f,:

na

	

rtt L.._ -J

Adjustm tit

	

$750]

	

]	 $2501

jINumber of violation days

	

Violation Base Penalty

	

$500]

Two annual`events are : recomrrlentded, based on one .an nual event far each pressure tank.

Notes

conomtc' enefit (EB) fortjs violation

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total'

$500

Estimated EB Amount ] $625]

This violation Final Assessed Penalty (adjusted for limits))	 $625]

$211



:ANNUALIZE[11avoidedcostsbefore: entering item(exceptfor one-ting e avoided costs)	
0 00::

	

$0:

	

0.: '

19-t)Ct-2 008	

......
Avoided Costs

Disposal
Personnel

InspectionlReportinglSampling
Supplleslequlpment

Financial Assurance [2]
ORE-TIME avoided costs ]3]

Other (as needed)

$200 1	 20-Oct-2009

The avoided cost includes the estimated amount to inspect the Facilit yy }pressare tanks;-C slculated:forthe '12:
months prior to the investigation

Respondent City of Gustino
Case ID No. 38902

Rey. Ent. Reference No. RNIOI354204
Media Public Water Supply

Violation No. 4

Delayed`Costs:
Equipment
Buildings

Other (as needed)
Engineerg nglcanetructton

Land
Record Keeping System

Training/Sampling
R e m ed gat i o n lD I sp o s a l

Permit Costs
Other (as needed)

0.00 so so $0
0.00 $0 $0 $0
0.00 s0 $0 $a
0.00 so so $o
0.00 $0 ri o Ct}.
0.00 s0 r1+a $0.
(Lori s0 nra

	

-- s0
0.00 $0 so
0.00 s0 $0
0.00 $0 n!-i $D

$2001 TOTAL



Screening Date 23-Dec-2009

	

Docket No.:2009-2080-PWS-E
Respondent City of Gustine
Case ID No. 38902

Rey. Ent. Reference No. RN101384204
Media [Statute] Public Water Supply

Enf. Coordinator Andrea  Linson-Mgbeoduru
Violation Number

Rule Cite(s)

	

30 . Tex Admin, Coin § 290.42(1)

Failed to compile and maintain on-site an up-to-date plant operations manual for operator
review and reference.

Base Penalty

	

$1,000]

PCW
Policy Revision 2 (Sapternber2002) €

POW Revision October 30, 2008 1

Violation Description

>i Environmental, Property- d Human Health Matrix:
Harm

	

Release

	

valor	 Moderate	 Minor

	

Actualr

	

-

	

jf

	Potential lI

	

I

R
]r Percent o% l

^>Programniatic_IY1atrtx
F lsllir;-rtion

	

r 11',.HilemLe

	

['Ana
Percent

Matrix
Notes

Tire Respondent failed to meet 100% of the. rule : requirement.

$1oo

$900]Adjustment

Violation vents

Number of Violation Events'

	

3

	

}Number of violation days

mark only one
with an x

dally= _ L
I

	

Iv,ef v

	

`
mcnthl

	

-
auarl,_r1r

	

3? I
errrannoa1_

^+nnUal

	

- 1

	

I
s,, ry;e wont l_

	

<-.

	

.

Violation Base Penalty

so]

Extraordinary

Ordinary
NIA!

Notes;

l;m

	

hiih	 x)

The Respondentdoes not meet :the-good faith criteria for this
riolatton

Ee nom iG M 3 nefit S

	

)for this viol; tiof^

Estimated EB Amount

Violation Subtotal
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EconomicBenefit Worksheet
2»2yy Respondent City of Gustine

Case ID No. 38902

B®¢Ent; Reference No. 001015424
Media Public Water Supply

Violation No. 5
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9a \
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POW
Policy Revision 2 (September 2002}

POW Reiderorr October 30, 2008:

Screening Date 23-Dec-2009

	

Docket No. 2009-2080-PWS-E
Respondent City of Gustine
Case ID No. 38902

Ent. Reference No. RN101384204
Media [Statute] Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru
Violation Number

	

-6

	

-11
Rule Cite(s) 30 Tex Adrnin. Code § 290:43(cy(2) anti TCEQ Agreed Order Docket No. 2007-0916-PWS

P.Ordering Provision :Lb.'

Failed 0 100000:0 G5T that is designed,. fabricated,. and erected in strict accordance widi re
American Water Works Association I"AVAVA') standards with the appropriate

appurtenances Specifically, at ttie lime of the investigation, -it wasdocumented that the
GST did. not meet ANWdA . standards because the; roofaccess opening was approximately

22 inches in diameter

$1,000

Environmental, Propet-t.t and Hunian .Health Matrix
Harm

Major	 Moderate	 Ivlirr?r

Eadute to provide .l.h -GST witha roof hatch may nod allow for ' proper access to-thie interior for maintenance
and e eamng AS a result, a significant amount of contaminants which.would not exceed levels protective of

human health may :Go 'distributed forconsumption re.

err-

d.lustment

Number of violation days

Violation Base Penalty'	 $800

:Economic Benefit (EB) for tfisviofatioi_

Eight auaitefly events cnc recorrime ded, calculated from the:effective date. at ICED Ay reed Order Docket
No 2007-0916-P ir1WS-E Febrearyb 2008, to the screening data December 23,.2009

$o

Notes
od.faith.criteria for this r.r

mark aely one

tdrt11 an x
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Weekly'
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rin rtu ;y
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,in d !e ! r nF

L	
..1

x :_..

Violation Subtotals

StattttotyLitnit Test

Estimated EB Amounts 	 $476.1	Violation Final Penalty Total

$800

This violation Final Assessed Penalty (adjusted for limits))	 $1,0001



Economic Benefit Worksheet

Respondent City of Gustine
Case ID No. 38902

eg. Ent. Reference No. RN101384204
Media Public Water Supply

Violation No. a

m Cost

	

Date Required
item Description I com,rss or

Delayed Costs
Equipment

Buildings
Other (as needed)

E n gl ne a rl n g fconst ru ct l on
Land

Record Keeping System
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Other (as needed)

Years of
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The delayed cost includes -the estimated amount necess.ar/ to provide tire.GST with-a roof access opening that
meets AWdt41 standards, including but not limited to being 30 inches ni..diameter. The date required is the .

effective dote of TCEQ Agreed Qrder-Docket No: 2007-0916-PWS-E. The trial dale. is the estimated date Of
compliance.

Avoided Clots
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I n s p ectlo n f R e p o rtln g lS e m p I I n g
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Notes for AVOIDED costs
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$4781
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Screening Date 23-Dec-2009
-

Respondent
ase

	

`City of Gusilne
ID

	

38902
nt. Reference No. RN101384204

Media [Statute]-Public Water Supply
En f. Coordinator Andrea Linson-Mgbeoduru

Violation
Rule
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s}Clter
L	 7	 `II

( 30 Tex Admin Code Fi 290,460

ppoket NO.•2009-2080-PWS-E PCW
Policy Revision 2 (Sep?omher 2002)

PGW ReviSkat October 30, 2008
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Violation Description
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Econom c Benefit Worksheet.
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so ento§Q Gustine
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ID No. 38902

{R&&Reference No. RN-101384204
Media Public Water Supply
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17ocket No 2009-2080-PWS-EScreening bate 23-Dec-2009
Respondent City of Gustine
Case ID No. 38902

Ent. Reference No. RN101384204
Media [Statute] Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru.:.-.'..
	 a	 IIViolation Number

_.

	

_

Rule C1te(s)

POW
Policy Revision 2 (September 2002)

POW Revision October 30, 2008

$1 . ,0001

Environm ental, Property and Human Health Matrix ;
Harm

Major	 Moderate

Failed to post a legible sign at each production,. treatment storage facilityd
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ame o€ the water supply and emergency phone numbers where a responsible official can
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Economic Benefit Worksheet

Respondent City of Gustine
Case IDNo.

Reg. Ent.Reference No.
Media

Violation No

38902
RN101$84204
Public Water Supply
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Compliance History Report
Customer/Respondent/Owner-Operator; CN600640189

	

City of Gustine

	

Classification: AVERAGE Rating: 15.38

Regulated Entity: RN101384204

	

CITY OF GUSTINE WATER SYSTEM

	

Classification: Site Rating:

ID Number(s): PUBLIC WATER SYSTEM/SUPPLY

	

REGISTRATION 0470003

Location:

TCEQ Region:

Date Compliance History Prepared:

WATER LICENSING

	

LICENSE 0470003

104 E MAIN ST, GUSTINE, COMANCHE COUNTY, TX

REGION 03 - ABILENE

December 23, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

December 23, 2004 to December 23, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Andrea Li pson-Mgbeoduru

	

Phone:

	

512-239-1482

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

N/A

4. If Yes, who was/were the prior owner(s)/operator(s)?

	

NIA

5. When did the change(s) in owner or operator occur?

	

NIA

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 02/08/2008

	

ADMINORDER 2007-0916-PWS-E

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter ID 290.43(c)(2)

Description: Failure to design the roof openings of the water system's two ground storage tanks in
accordance with American Water Works Association ("AWWA") standards by providing a minimum roof
opening that is at least 30 inches in diameter,

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f}(2)

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(E)(i)

Description: Failure to maintain the water system's monthly operating reports so that these records can
be made available for review by Commission personnel at the time of investigations.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(s)(1)

Description: Failure to calibrate the well meters on the master meter and Well Nos. 1 and 3 at least once

every three years.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(D)(i)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Failure to provide two or more wells having a total minimum well capacity of 0.6 gallons per
minute ("gpm") per connection, Specifically, with 267 connections, the City of Gustine water system
should be providing a minimum total well capacity of 160 gpm; however, the water system currently
provides 118 gpm, which is approximately 26% deficient.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(D)(iii)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Failure to provide a minimum service pump capacity of 2,0 gallons per minute per
connection. Specifically, with 267 connections, the water system should be providing a total minimum
service pump capacity of 534 gpm; however the system currently provides only 370 gpm, which is



approximately 31% deficient.
Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F)

Description: Failure to obtain a santiary control easement or exception to the easement requirement for
wells 1 and 3.

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(t)

Description: Failure to post a sign on well three that contains the name of the water system and an
emergency telephone number where a responsible official can be contacted.

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(u)

Description: Failure to properly plug all abandoned wells in the water system with cement. Specifically,
wells four and five were found to be abandoned but not properly plugged at the time of the investigation.

B.

	

Any criminal convictions of the state of Texas and the federal government.

N/A

C.

	

Chronic excessive emissions events.

NIA

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 09/05/2006

	

(489817)
2 04/23/2007

	

(557457)

3 12/11/2009

	

(780817)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 09113/2006

	

(489647)

	

CN60.064,0189
Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(2)

Description:

	

Failure to design the roof openings of the water system's two ground storage
tanks in accordance with American Water Works Association ("AWWA")
standards by providing a minimum roof opening that is at least 30 inches in
diameter.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(0(2)
30 TAC Chapter 290, SubChapter D 290.46(f)(3)(E)(I)

Description: Failure to maintain the water system's monthly operating reports so that these
records can be made available for review by Commission personnel at the time
of investigations.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(s)(1)

Description:

	

Failure to calibrate the well meters on the master meter and Well Nos. 1 and 3 at
least once every three years.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(D)(i)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description:

	

Failure to provide two or more wells having a total minimum well capacity of 0.6
gallons per minute ("gpm") per connection. Specifically, with 267 connections,
the City of Gustine water system should be providing a minimum total well
capacity of 160 gpm; however, the water system currently provides 118 gpm,
which is approximately 26% deficient.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(D)(Iii)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description:

	

Failure to provide a minimum service pump capacity of 2.0 gallons per minute per
connection. Specifically, with 267 connections, the water system should be
providing a total minimum service pump capacity of 534 gpm; however the
system currently provides only 370 gpm, which is approximately 31% deficient.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.108(b)(1)(B)

Description:

	

Exeeded the maximum contaminant level of 15 picoCuries per liter ("pCiIL") for



gross alpha particle activity. Specifically, the gross alpha particle activity was
reported to be 19.6 pCifL in February 2006.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F)

Description:

	

Failure to obtain a santiary control easement or exception to the easement
requirement for wells 1 and 3.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.106(c)(6)(C)(i)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description:

	

Failure to conduct quarterly monitoring of the water supply for nitrates.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(t)

Description:

	

Failure to post a sign on well three that contains the name of the water system
and an emergency telephone number where a responsible official can be
contacted.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(u)

Description: Failure to properly plug all abandoned wells In the water system with cement.
Specifically, wells four and five were found to be abandoned but not properly
plugged at the time of the investigation.

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates,

NIA

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
CITY OF GUSTINE

	

§
RN101384204

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-2080-PWS-E

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding the City of Gustine ("the City") under the authority of TEX. HEALTH & SAFETY CODE ch. 341.
The Executive Director of the TCEQ, through the Enforcement Division, and the City presented this
agreement to the Commission.

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
City agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The City owns and operates a public water supply at 104 East Main Street in Gustine, Comanche
County, Texas (the "Facility") that has approximately 195 service connections and serves at least
25 people per day for at least 60 days per year.



City of Gustine
DOCKET NO. 2009-2080-PWS-E
Page 2

2. During an investigation on October 20, 2009, TCEQ staff documented that the City did not
calibrate the well meters at least once every three years. Specifically, at the time of the
investigation, it was documented that the master meter and the meter on Well Nos. 1 and 3 had
not been calibrated in the prior three years.

3. During an investigation on October 20, 2009, TCEQ staff documented that the City did not
develop and maintain an up-to-date chemical and microbiological monitoring plan that identifies
all sampling locations, describes the sampling frequency, and specifies the analytical procedures
and laboratories that the Facility will use to comply with the monitoring requirements.

4. During an investigation on October 20, 2009, TCEQ staff documented that the City did inspect
the Facility's ground storage tanks ("GST") annually. Specifically, at the time of the
investigation, it was documented that the Facility's two GSTs had not been inspected within the
prior 12 months.

5. During an investigation on October 20, 2009, TCEQ staff documented that the City did not
inspect the Facility's pressure tanks annually. Specifically, at the time of the investigation, it was
documented that the Facility's two pressure tanks had not been inspected within the prior 12
months.

6. During an investigation on October 20, 2009, TCEQ staff documented that the City did not
compile and maintain on-site an up-to-date plant operations manual for operator review and
reference.

7. During an investigation on October 20, 2009, TCEQ staff documented that the City did not
provide a GST designed, fabricated, and erected in strict accordance with American Water Works
Association ("AWWA " ) standards. Specifically, at the time of the investigation, it was
documented that the GST did not meet AWWA standards because the roof access opening was
approximately 22 inches in diameter.

8. During an investigation on October 20, 2009, TCEQ staff documented that the City did not adopt
an adequate plumbing ordinance, regulations, or service agreement with provisions for proper
enforcement to insure that neither cross-connections nor other unacceptable plumbing practices
are permitted.

9. During an investigation on October 20, 2009, TCEQ staff documented that the City did not post a
legible sign at each production, treatment, storage facility that contains the name of the water
supply and emergency phone numbers where a responsible official can be contacted. Specifically,
at the time of the investigation, it was documented that Well Nos. 3, 4 and 5 did not have a sign.

10.

	

The City received notice of the violations on December 14, 2009.

	

11,

	

The Executive Director recognizes that as of December 2, 2009, the City has implemented the
following corrective measures at the Facility:

a.

	

Calibrated the master well meter, and the meters on Well Nos. 1 and 3;



City of Gustine
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b. Instituted a service agreement with provisions for proper enforcement to insure that
neither cross-connections nor other unacceptable plumbing practices are permitted; and

c. Posted signs at Well Nos. 3, 4 and 5 that contain the name of the water supply and an
emergency telephone number where a responsible official can be contacted.

II. CONCLUSIONS OF LAW

1.

	

The City is subject to the jurisdiction of the TCEQ pursuant to TEx. HEALTH & SAFETY CODE

ch. 341 and the rules of the Commission.

2. As evidenced by Findings of Fact No. 2, the City failed to calibrate the well meters at least once
every three years, in violation of 30 TEX. ADMIN. CODE § 290.46(s)(1) and TCEQ Agreed Order
Docket No. 2007-0916-PWS-E, Ordering Provision 2.b.ii.

3. As evidenced by Findings of Fact No. 3, the City failed to develop and maintain an up-to-date
chemical and microbiological monitoring plan that identifies all sampling locations, describes the
sampling frequency, and specifies the analytical procedures and laboratories that the Facility will
use to comply with the monitoring requirements, in violation of 30 TEx. ADMIN. CODE §

290.121(a) and (b).

4.

	

As evidenced by Findings of Fact No. 4, the City failed to inspect the Facility's GSTs annually, in
violation of 30 TEx. ADMIN. CODE § 290.46(m)(l)(A).

5.

	

As evidenced by Findings of Fact No. 5, the City failed to inspect the Facility's pressure tanks
annually, in violation of 30 TEX. ADMIN. CODE § 290.46(m)(1)(B).

6. As evidenced by Findings of Fact No. 6, the City failed to compile and maintain an up-to-date
plant operations manual for operator review and reference, in violation of 30 TEX. ADMIN. CODE

§ 290.42(1).

7. As evidenced by Findings of Fact No. 7, the City failed to provide a GST that is designed,
fabricated, and erected in strict accordance with American Water Works Association ("AWWA")
standards with the appropriate appurtenances, in violation of 30 TEx. ADMIN. CODE §

290.43(c)(2) and TCEQ Agreed Order Docket No. 2007-0916-PWS-E, Ordering Provision 2.b.i.

8. As evidenced by Findings of Fact No. 8, the City failed to adopt an adequate plumbing ordinance,
regulations, or service agreement with provisions for proper enforcement to insure that neither
cross-connections nor other unacceptable plumbing practices are permitted, in violation of 30
TEX. ADMIN. CODE § 290.46(i).

9.

	

As evidenced by Findings of Fact No. 9, the City failed to post a legible sign at each production,
treatment, storage facility that contains the name of the water supply and emergency phone
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phone numbers where a responsible official can be contacted, in violation of 30 TEX. ADMIN.

CODE § 290.46(t).

10. Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to assess
an administrative penalty against the City for violations of the Texas Water Code and the Texas
Health and Safety Code within the Commission's jurisdiction; for violations of rules adopted
under such statutes; or for violations of orders or permits issued under such statutes.

11. An administrative penalty in the amount of Two Thousand Six Hundred Seventy-Five Dollars
($2,675) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEX. HEALTH & SAFETY CODE § 341.049(b). The City has paid the Two
Thousand Six Hundred Seventy-Five Dollar ($2,675) administrative penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. The City is assessed an administrative penalty in the amount of Two Thousand Six Hundred
Seventy-Five Dollars ($2,675) as set forth in Section II, Paragraph 11 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the City's
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to "TCEQ" and
shall be sent with the notation "Re: City of Gustine, Docket No. 2009-2080-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The City shall undertake the following technical requirements:

a.

	

Within 30 days after the effective date of this Agreed Order:

i.

	

Develop and submit a complete and up-to-date chemical and microbiological
monitoring plan, in accordance with 30 TEX. ADMIN. CODE § 290.121;

Perform an annual inspection of the Facility's two GSTs, in accordance with 30
TEx. ADMIN. CODE § 290.46;

iii.

	

Perform an annual inspection of the Facility's two pressure tanks, in accordance
with 30 TEX. ADMIN. CODE § 290.46; and
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iv.

		

Compile and maintain an up-to-date plant operations manual for operator review
and reference, in accordance with 30 TEx. ADMIN. CODE § 290.42.

b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.d below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2,a,

c. Within 90 days after the effective date of this Agreed Order, modify the roof opening on
the GST so that it is at least 30 inches in diameter and meets AWWA standards, in
accordance with 30 TEx. ADMIN. CODE § 290.43.

d. Within 105 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.c. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Abilene Regional Office
Texas Commission on Environmental Quality
1977 Industrial Boulevard
Abilene, Texas 79602-7833

3. The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.
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4. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

5, The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the City if the Executive
Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.

6.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

7. This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or ofa rule
adopted or an order or permit issued by the Commission under such a statute.

8. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

9. The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEx.
ADMIN. CODE § 70.10(b) and TEX. GOVT CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Fort the^Executive Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of the City of
Gustine. I am authorized to agree to the attached Agreed Order on behalf of the City of Gustine, and do
agree to the specified terms and conditions. I further acknowledge that the TCEQ, in accepting payment
for the penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, the City of Gustine waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order,
notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I agree to the
terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes full and final
adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

A negative impact on compliance history;
Greater scrutiny of any permit applications submitted;
Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions; and
TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Vrtc-
Signature

.J:'«Y A JIG/7'7-
Name (Printed or typed)
Authorized Representative of the
City of Gustine

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.

Date

/1	 /?
Title
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Page 1
DOCKET NO.: 2009-2080-PWS-E TCEQ ID: RN101384204 CASE NO.: 38902


RESPONDENT NAME: City of Gustine


ORDER TYPE:


1660 AGREED ORDER X FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING


FINDINGS DEFAULT ORDER _SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER


AMENDED ORDER EMERGENCY ORDER


CASE TYPE:


-AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE


X PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION


_WATER QUALITY -SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL


_MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION


SITE WHERE VIOLATION(S) OCCURRED: City of Gustine Water System, 104 East Main Street, Gustine, Comanche County


TYPE OF OPERATION: Public water supply


SMALL BUSINESS:


	


Yes


	


X No


OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.


INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.


COMMENTS RECEIVED: The Texas Register comment period expired on July 19, 2010. No comments were received.


CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Andrea Linson-Mgbeoduru, Enforcement Division, Enforcement Team 2, MC 169, (512)
239-1482; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Billy F. Kight, Mayor, City of Gustine, P.O. Box 145, Gustine, Texas 76455
Respondent's Attorney: Not represented by counsel on this enforcement matter


exccsum75-23-O8/app-26c.doc
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VIOLATION SUMMARY CHART:


VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TA KEN/REQUIRED


Type of Investigation:
Complaint


Total Assessed; $2,675 Corrective Actions Taken:


_
X Routine Total Deferred: $0 The Executive Director recognizes that as


Enforcement Follow-up -Expedited Settlement of December 2, 2009, the Respondent has


_Records Review


Date(s) of Complaints Relating to this
-Financial Inability to Pay


implemented the following corrective
measures at the Facility:


Case: None


Date of Investigation Relating to this


SEP Conditional Offset: $0


Total Paid to General Revenue: $2,675


a. Calibrated the master well meter, and
the meters on Well Nos. 1 and 3;


Case: October 20, 2009
Site Compliance History Classification


b, Instituted a service agreement with
provisions for proper enforcement to


Date of NOV/NOE Relating to this Case: _ High _ Average


	


_ Poor insure that neither cross-connections nor


December 1 I, 2009 (NOE)


Background Facts: This was a routine
Person Compliance History Classification


High


	


X Average


	


Poor


other unacceptable plumbing practices are
permitted; and


investigation.
_


Major Source:


	


Yes


	


X


	


No


c. Posted signs at Well Nos. 3, 4 and 5 that
contain the name of the water supply and


WATER


1) Failure to calibrate the well meters at


_


Applicable Penalty Policy: September 2002


an emergency telephone number where a
responsible official can be contacted.


least once every three years [30 TEx.


ADMIN. CODE § 290.46(s)(I) and TCEQ
Findings Orders Justification: This case
involves a violation of a prior Agreed Order.


Ordering Provisions:


Agreed Order Docket No. 2007-0916-
PWS-E, Ordering Provision 2.b,ii].


When the Respondent failed to comply with
the prior Agreed Order, the Respondent
demonstrated an indifference to legal duty.


The Order will require the Respondent to:


a. Within 30 days after the effective date of


2) Failure to develop and maintain an up-
to-date chemical and microbiological


this Agreed Order:


monitoring plan that identifies all sampling i. Develop and submit a complete and up-


locations, describes the sampling to-date chemical and microbiological


frequency, and specifies the analytical
procedures and laboratories that the


monitoring plan;


Facility will use to comply with the ii. Perform an annual inspection of the


monitoring requirements [30 TEx. ADMIN.


CODE § 290.121(a) and (b)].


Facility's two GSTs;


iii. Perform an annual inspection of the


3) Failure to inspect the Facility 's ground
storage tanks ("GSTs") annually [30 TEx.
ADMIN. CODE § 290.46(m)(1)(A)].


Facility's two pressure tanks; and


iv, Compile and maintain an up-to-date
plant operations manual for operator


4) Failure to inspect the Facility's pressure
tanks annually [30 Tax, ADMIN, CODE §


review and reference.


b. Within 45 days after the effective date290.46(m)(1)(B)].
of this Agreed Order, submit written


5) Failure to compile and maintain an up- certification and include detailed


to-date plant operations manual for supporting documentation including


operator review and reference [30 TEx. photographs, receipts, and/or other records


ADMIN. CODE § 290,42(1)].


6) Failure to provide a GST that is


to demonstrate compliance with Ordering
Provision a.;


designed, fabricated, and erected in strict c. Within 90 days after the effective date of


accordance with American Water Works this Agreed Order, modify the roof


Association ("AWWA") standards with the opening on the GST so that it is at least 30


appropriate appurtenances [30 TEx, inches in diameter and meets AWWA


execsu,n/5-23-08/app-26c.doc
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