EXECUTIVE SUMMARY - ENFORCEMENT MATTER Pagé 1of2
DOCKET NO.: 2009-1797-MLM-E TCEQ ID: RN103218780 CASE NO.: 38636
RESPONDENT NAME: DELUXE AUTO PARTS, L.L.C.

ORDER TYPE:
X 1660 AGREED ORDER . FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
80AH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
_AIR X _MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL
X_MUNICIPAL SOLID WASTE _ _RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Deluxe Auto Parts, 230 Omaha Drive, Corpus Christi, Nueces County
TYPE OF OPERATION: Automobile salvage yard

SMALLBUSINESS: X Yes __ No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Regisier comment period expired on June 21, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Clinton Sims, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-6933; Ms.
Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Greg Stanford, Partner, DELUXE AUTO PARTS, L.L.C., 230 Omaha Drive, Corpus Christi, Texas 78408
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: DELUXE AUTO PARTS, L.L.C.

DOCKET NO.: 2009-1797-MLM-E

Page 2 of 2

VIOLATION SUMMARY CHART:

EQ

Type of Investigation:
_ Complaint
X Routine
__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this Case:
None

Date of Investigation Relating to this Case:
September 29, 2009

Date of NOE Relating to this Case: October
15, 2009

Background Facts: This was a routine
investigation.

WASTE

1) Failure to maintain a rain gauge on-site, or
use a rain gauge located in the immediate
vicinity of the site and moniter the rain gauge
a minimum of once per week and once per day
during storm events. Specifically, the
Respendent installed a rain guage but failed to
monitor it daily during rain events [30 TEX.
ADMIN, CoDE § 281.25(a)(4) and Texas
Pollutant Discharge Elimination System
(“TPDES") General Permit No, TXR0O5M499,
Part III. Section C.1(c}].

2) Failure to obtain a scrap tire storage site
registration for the Facility prior to storing
more than 500 used or serap tires on the
ground or 2,000 used or scrap tires in
containers. Specifically, approximately 2,340
used or scrap tires were observed on the
ground [30 Tex. ADMM. CODE §§
328.56(d)(2) and 328.60(a)}.

3) Failure to take all reasonable steps to
minimize or prevent any discharge or other
permit violation that has a reasonable
likelihood of adversely affecting human health
or the environment. Specifically, several
transmission cores were observed leaking
transmission fluid onto the ground [30 TEX.
ADMIN. CoDE § 305.125(1) and TPDES
Permit No. TXR(5M499, Part ITT Section E.
2(b) and Part V. Section M.3.].

Total Assessed: $7,350

Total Deferred: $1,470
X Expedited Settlement

__ Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $5,880

Site Compliance History Classification
___High X_ Average __ Poor

Person Compliance History Classification
___High X_Average __ Poor

Major Source: X_Yes __ No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the
Facility:

a. Provided rain gauge monitoring
documentation on January 25, 2010;

b. Provided documentation of the removal
arnd disposal of all scrap tires in excess 500
on January 25, 2010; and

¢. Provided documentation that
transmission cores are being stored in
containers and contaminated soils were
removed and properly disposed of on
January 25, 2010.
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g | Penalty Calculation Worksheet (PCW)
Policy Revision 2 (Sepfember 2002} : s

PCW Revisfon October 30, 2008

ied| 26-0ct-2009 |

. 4-Nov-2009 | 'Screézning 29-Oct-2009

EPA Due|

Ty INFORMATION . -

" “Respondent

DELUXE AUTO PAR

Reg. Ent. Ref. No.

RN103218780

Facility/Site Reglon

14-Corpus Christi

| Major/Minor Source]Major

CASETNFORMATION
Enf./fCase’ID No.

38636

No. of Violations|1 -

Docket No.

2009-1797-MLM-E

Order Type|1660

Media Program(s)

Water Quality

Government/Non-Profit|No

Multi-Media

Municipal Solid Waste

Enf. Coordinator|Clinion Sims

Admin. Penalty $ Limit Minimum $0 |Maximum

EC's Team|Enforcement Team 6
I $10,000 |

$0

50

$5,250

50

Notes

o o 20.0%] % Redieton=: - AR
tage. (Enter nuriber only, e.g, 20 far 20% reduction.)

Reduces the Final Assessed Penalty by the indisted percen

$5,250

$5,250

-$1,050

Notes

Defarral offered for expedited settlement.

‘PAYABLE PENA

$4,200




Screening Date: 29-Oct-2009 DPocket Now2008-1797-MLM-E
Respdn'dent DELUXE AUTO PARTS, L.L.C. Policy Revision 2 (September 2002)
Case ID'No. 38636 ' PCW Revision Cctober 30, 2008
Reg. Ent. Reference No. RN103218780
Media [Statute] Water Quality
Enf. Coordinator Clinton Sims
Compliance History Worksheet
>» Gompliance History Site Enhancement (Subtotal 2} K : S R U ) e v :
Component Number of... Enter Number Here _ Adjust.
Writtan NQVs with same or similar violations as those In the current enforcement action
NOVs (number of NOVs meeting criteria }

Other writlen NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeling criteria) o
Orders  JAny adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory, Q 0%
emergency orders issued by the commission

1 5%

Any non-adjudicated final court judgiments or consent decrees containing a denial of liability
|of this state or the federal government (number of judgements or consent decrees meeting 0 0%

Judgments |criteria )
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
“Convictions [Any criminal convictions of this state or the federal government (number of counts ) 0 0%
Emissions |Chronic excessive emissions events {number of events } 0 0%
Letlers notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
, audlis for which nofices were submitfed)
Audits
Disclosures of violations under the Texas Environmental, Heaith, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which Violations were disclosed) °
Please Ender Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. ‘0
Other special asslstance program .
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
gl

environmental requirements

Adjustment Percentage (Subfotal 2) 5%
5 “Repeat Violator (Subtotal:: S -

[ No | Adjustment Percentage (Subtotal 3) 0% |
S Conpliance History Pérson Clagsification: (Subtotal 7) R P '
[ Average Parformer | Adjustment Percentage (Subtotal 7) [ 0% |
> Gompliancea History Summary . S ' TS iy o
Compliance
History Enhancement due to one NOV with. same or similar violations.
Notes |

Total Adjustment Percentage (Subtotals 2, 3, & 7)[ &% |




Screenmg Date:29-Oct 2009 . 5o :
Respondent DELUXE AUTO PARTS, L L c.
Case D No 38838
Reg‘ Ent Reference_N {RN103218780
Vol Media: [Statute] Water Quality
.Enf Coordmator Clinton Sims

Violation Number 1

- . Docket No, 2009-1797-MLM-E

/ Policy Revision 2 (Seplember 2008)
PCW Revision Octeber 30, 2008

Rule Cite{s})

30 Tex. Admin. Code §§ 328.56(d)(2) and 328.60(a)

Falled to obtain a scrap tire storage site reglstration for the Facifity priorto storing-more
Violation Description|| than 500 used or scrap tires on the ground or 2,000 used or scrap tires In contalners.
‘Specifically, approximately 2,340 used or scrap lires were observed on the ground,

EConomic: Beneht(E

Base Penally| $10,000
Harm
Release Major Moderate Minor
Actuali]: ]
Potential] Percent
= i BT FoEEE
Major Moderate Minar
x| 1 | Percent
Matrix 100% of the rule requirement was not met.
MNotes :
$7,600]
| 2,500
Number of Violation Events Number of violation days
mark only ong ialath $2,500
with o Violation Base Penalty| /500
One monthly:event is recommentded from the September 29, 2000 investigation date to the Cctober 29, '
2008 screening date.
oonlReII e = 0
Bafora NOV NOV 1o EDPRP/Selllement Offer
Extraordinary )
Ordinary
NIA X (mark with %)
Notes The Respondent does not:meet the:good faith criterla for this
vialation.

Violation Subtotal] $2,500

e

SUm:

T

Estimated EB Amount|

$16| Violation Final Penalty Total]

This violation Final Assessed Penalty (adjusted for limits){

52,695




ic Beﬁnefrt Worksheet

Respondent DELUXE AUTO PARTS L.L.C.
. -Case ID No.:38636
B Reg. Ent. Reference No.: RN103218780

" Media: Waler Quality o oo Yearsof |
“Percentlntetest: oo
 Violation No. 1 R IR P Bepreciatior |
Co e e - T T 50| 15§
Item Cost Dalé':Re_qiuired:', - Final Date Yrs Interest Saved Oneirrne Costs  EB-Amount.
Eiem Descnptnon No:commas. di-§; : : ’
Delayed Costs_ R e
Equipment . 0.00 50 0
Buildings i 0.00 - $0 0
Other (as neaded) 0,00 0 0
Enginsering/construction 0.00 0 0
Land 0.00 0 0
Record Keeping System ) 0,00 0 b0
Trainlng/Sampling [ 0.00 0 $0
Remediation/Disposal 0.00 $0 50
Permit Costs $1,000 28-Sep-2000 25-Jan-2010 0,32 $16 316
Cther {as needed) ) 0.00 50 S0

Estimated cost to obtain a scrap fire storage registration for the Facility. The-Date Required is the investigation

Noles for DELAYED costs date and the Final Date is the compliance date.

“ Avoided'Gosts_ . .- ANNUALIZE[1] avolded-costs: before:entering item (except for.one-time avoidad cg B
" Disposal 0.00 $0 0 Q
Parsannel Q.00 Q o Q0
Inspection/Reporting/Sampling Q.00 30 0 o]
Suppliesiequipmant i 0.00 0 $0 0.
Financlal Assurance [2] .00 {0 4] 0
ONE-TIME avoided costs 3] 0.00 50 0 §0
Other (as needed) Q.00 30 $0 $0

Notes for AYOIDED casts

Approx. Cost of Compliance $1,000I S T@TAL' $16|




g Penalty Calculation Workshest (PCW)
Policy Revision 2 (September 2002)

PCW Revislon Oclober 30, 2008

ing[ 29-Oct-2009

Reg. Ent. Ref. No.[R

Facility/Site Region 14:-Corpus Chrlsir 1 Major/Minor SdurcelMin’or

“Enf./Case ID No. " No. of Violations|2

Docket No. |20 g ML’MJE e = Order Type|1660

Media Program(s)|\W; Government/Non-Profit|No

Multi-Media | Mul

ty . : o
,,al SolidWaste R ) Enf. Coordinator|{ClintonSims -

EC's Team|Enforcement. Team 6'

Admin. Penalty $ Limit Minimum $0 IMaximum | $10,000

Penalty Calculation Section

Total EB Amounts| g8 | f at the EB § Amount
Approx. Cost of Compliance $1,600

$2,100

{ :
Reduces or enhances the Final Subtoal by the indicated percentage,

Notes

g ZOfGrZO% re&uc n)

yi

Notes : Deferral effered for expeditad settlement..

$0

$2,100

$2,100

-$420

$1,680




. 29-Qct-2009 _ 'j._l 2009-1797-MLM-E
= DELUXE AUTO PARTS, LL.C. Policy Revision 2 (September 2002)
38636 PCW Revislon October 30, 2608
t. Re ‘No. RN103218780
- Media [Statute] wWater Qualty

L .- Enf; Coordmator Clinton Sims

Compliance History Worksheet

M(“fa)mpdhent Number of... Enter Number Here Adjusf. o
Written NOVs with same or similar violations as those in the current enforcement action

0y
NOVs {number of NOVs meefing criteria) _ 1 _ 5%
Other wiitten NCVs : o 0%
Any agreed final enforcement orders containing a denial of liability (number of orders o 0%
meeting criteria ) °

Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a deniall:
of liability, or default orders of this state or the federal government, or any final prohibitory|. 0 0%
emergency orders issued by the commission

Any non-adjudicated final couri judgments or consent decrees containing a denial of liability

A of this state or the federal government {(pumber of judgements or consent decrees meeting 0 0%

- Judgments |criteria) :

and Consent
Decrees

Any adjudicated final court judgments and default judgments, or non-adjudicated final court]

judgments or consent decrees without a denial of liability, of this state or the federal i} 0%
tgovernment
| Convictions |Any criminal convictions of this state or the federal government {number of counts ) g 0%
‘Emissions; [Chronic excessive emissions events {number of events) B ] 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1996 (number of | 0 0%
audits for which notices were submitted)
Aadits .
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege|: o 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) o ?
Please Enter Yes or Nb
Environmental management systems in place for one year or more Y Ne 0%
Valuntary on-site compliance assessments conducted by the executive director under a - No- . 0%
Other special assistance program 7
Participation in a voluntary pollution reduction program - Ne 0%
Early compliance with, or offer of a product that meets future state or federal governmenty No 0%
h (]

environmental requirements

Adjustment Percentage (Subtotal 2}| 5%

w5 Ropéa o
| No | Adjustment Percentage (Subtotai 3)[ 0% |
#5 Gohipilarice orCla e .
[ Average Performer | Adjustment Percentage (Subtotal 7)[__0% |
> Compliance History LR R
Compliance
History Enhancement due to one NGV with same or similar viglations.
Notes

Total Adjustment Percentage (Subtotals 2,3, & 7) [ 5% |




9-Oct-2009 DocketNo: 2009-1797-MLM-E ERCW
DELUXE AUTO PARTS, L.L.C. Policy Revision 2 (Seplember 2002)
38636 PCW Revision Oclober 30, 2008
RN103218780
Water Quality
Enf. Goordinator: Clinion Sims

Violation Number[ 1 . |

Rule Cite{s){* ‘JO Tex,-Admin. Gode §.281.26(a)(4) and Texds Paliutant: Ilscharge Elimination System

("TRDES") General Permit No. TXR05M499 Part Ilt -Sectich L. 1(c}

- Falled-to'maintain-a rain gauge on-site, oruseardin.gaugelocated inthe immediate * ]

Higirity-of tha-gite-and-moniter thersin gaugé:a minimum-ofionce-perwesk-and.orce-per’

day during:storm-events. ‘Spegifically, the: Respondent installed arain'guage but’ falled
moniter |t -daily-duririgrain events : :

Violation Description

Base Penalty§ $10,000

Harm
Release Major Moderate Minor

Potential|[™ " X i Percent

Percent

islgnlrsam' Fiourits:of: poliutants which .
] s ihat are protechve of: human healt ar envirenmen, eceptors a5 result-of the

mark only one
with an x

Violation Base Penalty $1,000

One quadeily: event Is recommended from the Septembet 29, 2009 investigation-date to the Qctober 29
2009 screenmg date.

Defore NOV MOV to. EDPRP/Saltiement Offer

Extraordinary

Ordinary
NIA X M{mark with x)

The Respondent does:not:meet the:good faith-criteria forithls

Notes victation,

Violation Subtotal $1,000

netit (BB} forthis violation.
Estimated EB Amount| 37 Violation Final Penalty Total 31,050
nalty (adjusted for Iimits}] $1 05

This violation Final Assessed




‘Responden DELUXE AUTO PARTS LLC.
: _Case IB: No__ 38636

Equlpmem -

Buildings

Ctiher {as needed)
Englneering/construction

Date: Requlred ig the investigation date-and'the Final Dateis the: complsance date.

Land
Record Keeping System $100¢ 29-Sep-2009_F _25-Jan-2010 $2
Tralning! | _ _ ] 0.00 B0
Remediation/Disposal 0.00 50
Permit Costs 0,00 30
Other (as needed) 0:00 hiti
Notes for DELAYED costs Estimated cost to:manitor the:rain:gauge.a minimum of once per week and once per day-during-storm events: Thel

Dlsposwat ‘0 50 ]
Personnel : 0 co- 30 $0 $0
Inspectlon.’Reporﬂnngampllng 1 ©.00 $0: 0 [T
fequipment 000 | $0 .$0. 300
FInancIalAssurance 21 . 0,00 $0:. $0 T
ONE-TIME avoided costs [3] l 8.00 0 $0 30
Other {as needed) - 00D 30 __ S0 50

Notes for AVOIDED costs

Approx, Gost of Compllance

$100]

s2|




Malrix

Violation Description||

or: Clinton Sims

FR

0 2009-1797-MLM-E

Palicy Revision 2 (September 2002)
FCW Revision Oclober 36, 2008

Rule Cite{s)|i. 30 Tex. Adm

E 2(h) and P

in. Code:§ 305:125(1) and TPRES:Permit No. TXRO5M458, Pattll. Sectlon

art V. Section M 3.

- Failed.totake all:reasongble steps te:minimize- or prevent-any:discharge:er oihernermit

violation thathas-a reasonablelikelihcod of adversely-affecting hurriai hezlib

anwronment Speclf‘ cally. -several{ransmission cores-were-observed 124
; fiuid entothe ground:

= |
3

Release

FantHum:

Major

Base Pena!ty§ $10,000

Actuallp

Potentialff: ~

Falslr“ cation

I

Human health or the envlronment has been exposed to insigmfoant amounts of: polluta
R : exceed Ievels 1ha: are protectwe of hurman ‘health orthe enwronmeni

mark only one
witi an x

Number of violation days

Violation Base Penalty{ $1,000

t $5,000

$1,000]

One monthly-event is recammgnded-fram the September 29, 200 Investigation date to the Gefober 28, °

2009.screening

date.

Extraordinary

-Befora NOV

NOV to EDPRP/Seiliement Offer

Ordinaryi|

NIA;

Notes|

X

(mark with x)

The Respondent does not meet the good faith criteria for this
violatien. :

Violation Subtotal

Violation Final Penalty Total $1,050
51,050

sessed Penalty (adjusted for Irmlts)

$1,000




Violation No: 2

~Delaved:Cos
Equlpment

ferenc: - RN103218780
© 2 Media Water Quality

Bulldings

Other (as needed)

Engineering/construction

Land

Record Keeping System

Training/Sampling

RemedlationiDlsposal

31,500

Permit Costs

25-Jan-2010

Other {as needed)

Notes for DELAYED costs

date and:the Final Date is the-compliance date.

- Estimated cost to-remove and properly dispese of the contaminated- sails. The: Date-Required-is the investigation

Parsonnel

Inspectlon/Reporting/Sampling

Supplies/equipment

Financlal Assurance [2]

ONE-TIME avolded costs [3}

Other {as needed)

| 0.00 |- [l 50 $0
[ 0.00 [ $0 39 50
A 0.00 30 $0 50
It 0.00 | $0 30 $0
I i 0.00_| 0 30 30
B il 0.00| 50 36 “$0

Notes for AVOIDED costs

Apprex. Cost of Complfance I

$1,500]

$24]




Compliance History Report

Customer/Respondent/Owner-Operator: CNB603323023 DELUXE AUTO PARTS, L.L.C. Classification; AVERAGE

Regulated Entity: RN103218780 DELUXE AUTO PARTS Classification: AVERAGE
BY DEFAULT

1D Number{s): TXRO5M499

Location; 230 OMAHA DR, CORPUS CHRISTI, TX, 78408

TCEQ Region: REGION 14 - CORPUS CHRISTI

Date Compliance History Prepared: November 17, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: November 17, 2004 to November 17, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Clinton Sims Phone: 239 - 6933

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? No
2. Has there been a {(known) change in ownershipfoperator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner{s)/operator{s) ?
NIA
5. When did the change(s} in owner or operator occur?
N/A
6.
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
NIA
C. Chronic excessive emissions gvents.
N/A
D, The approval dates of investigations. (CCEDS Inv. Track. No.)
1 12/19/2008  (723928)
E. \Wrilten notices of violations (NOV). ({CCEDS Inv. Track. No.)
Date: 01/28/2009 (723928)
Self Report: No Classification: Moderate
Citation: 30 TAGC Chapter 281.25(a)(4)
Description; Failure to maintain a rain gauge on-site, or use a rain gauge located in the immediate vicinity of the site,
in order to detemine when a representative storm event occurs. The rain gauge shall be monitored a
minimum of ance per week, and once a day during storm events.
Self Report: No Classification: Major
Citation: 30 TAC Chapter 328.56(d}(2)
Description: Failure to obtain a scrap tire storage registration, pursuant to 30 Tex, Admin. Code (TAC) § 328.55
of this itle (relating to-Registration Requirements), to store used or scrap tires in excess of 500 (or weigh
equivalent tire pieces or.any combination thereof) on the ground or 2,000 used or scrap tires
( or weight eguivalent tire pieces or any combination thereof} in trailers.
F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).

Rating: 3.01
Site Rating: 3.01



N/A

H. Voluntary on-site compliance assessment dates.
N/A
1. Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A



Texas CoMMISSION ON ENVIRONMENTAL (QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

DELUXE AUTO PARTS, L.L.C. §

RIN103218780 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO, 2009-1797-MLM-E
L. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission” or "TCEQ"} considered this agreement of the parties, resolving an enforcement action
regarding DELUXE AUTO PARTS, L.L.C. ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 361 and TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1.

The Respondent owns and operates a automobile salvage yard at 230 Omaha Drive in Corpus
Christi, Nueces County, Texas (the “Facility™).

The Respondent has committed any other act or engaged in any other activity which in itself or in
conjunction with any other discharge or activity causes, continues to cause, or will cause pollution
of any water in the state under TEX. WATER CODE ch. 26. The Facility involves or involved the
management of municipal solid waste as defined in TEX. HEALTH & SAFETY CODE ch. 361.

The Commission and the Respondent agree that the Commission has jurisdiction to enfer this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

‘The Respondent received notice of the violations alleged in Section II (" Allegations") on or about
October 21, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT ("Allegations"),
nor of any statute or rule.



DELUXE AUTO PARTS, I..L.C.
DOCKET NO. 2009-1797-MLM-E

Page 2

6.

10.

1.

12.

An administrative penalty in the amount of Seven Thousand Three Hundred Fifty Dollars
($7,350) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Five Thousand Eight Hundred Eighty Dollars ($5,880)
of the administrative penalty and One Thousand Four Hundred Seventy Dollars ($1,470) is
deferred contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the terms of
this Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, the Executive Director may require the Respondent to pay all
or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the inferest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Provided rain gauge monitoring documentation on January 25, 2010;

b. Provided documentation of the removal and disposal of all scrap'tires in excess 500 on
January 25, 2010; and

c. Provided documentation that transmission cores are being stored in confainers and
contaminated soils were removed and properly disposed of on January 25, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:
Failed to maintain a rain gauge on-site, or use a rain gauge located in the immediate vicinity of
the site and moniter the rain gauge a minimum of once per week and once per day during storm

events, in violation of 30 TEX. ADMIN. CODE § 281.25(a)(4) and Texas Pollutant Discharge
Elimination System (“TPDES”) General Permit No. TXR05M499, Part II1. Section C.1(c), as



DELUXE AUTO PARTS, L.L.C.
DOCKET NO. 2009-1797-MLM-E

Page 3

documented during an investigation conducted on September 29, 2009. Specifically, the
Respondent installed a rain guage but failed to monitor it daily during rain events.

Failed to obtain a scrap tire storage site registration for the Facility prior to storing more than 500
used or scrap tires on the ground or 2,000 used or scrap tires in containers, in violation of 30 TEX.
ADMIN. CODE §§ 328.56(d}(2) and 328.60(a), as documented during an investigation conducted
on September 29, 2009, Specifically, approximately 2,340 used or scrap tires were observed on
the ground.

Failed to take all reasonable steps to minimize or prevent any discharge or other permit violation
that has a reasonable likelihood of adversely affecting hutan health or the environment, in
violation of 30 TEX. ADMIN. CODE § 305.125(1) and TPDES Permit No. TXR05M499, Part I1I
Section E. 2(b) and Part V. Section-M.3., as documented during an investigation conducted on
September 29, 2009. Specifically, several transmission cores were observed leaking transmission
fluid onto the ground.

HI. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations"),

IV. ORDERING PROVISIONS

Tt is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section 1, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s. compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
DELUXE AUTO PARTS, L.L.C., Docket No. 2609-1797-MLM-E" to:

Financial Administration Division, Revenues Section
Attention; Cashier’s Office, MC 214

Texas Commission on Eavironmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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4.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be fransmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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