EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2009-2026-MLM-E TCEQ ID: RN101451581 CASE NO.: 38858
RESPONDENT NAME: Three Community Water Supply Corporation

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_ AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR X MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
__ WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE X PUBLIC WATER UTILITIES

| facility location.

SMALL BUSINESS: __ Yes

CONTACTS AND MAILING LIST:

TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, Epifanio Villarreal, Enforcement Division, Enforcement Team 2, R-14, (361) §23-3425;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Ms. Anita Sue Robertson, Registered Agent, Three Community Water Supply Corporation, 18870 Wyait Road,
Brownsboro, Texas 75756

Mr. Robbie Thorne, President, Three Community Water Supply Corporation, 18870 Wyait Road, Brownsboro, Texas 75756
Respondent's Attorney: Not represented by counsel on this enforcement matier

TYPE OF OPERATION: Public water supply

X No

SITE WHERE VIOLATION(S) OCCURRED: Located on County Road 3405 south of Farm-To-Market Road 3204 in Henderson County

OTHER SIGNIFICANT MATTERS: There are no complaints, There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on May 10, 2010. No comments were received.
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RESPONDENT NAME: Three Community Water Supply Corporation

DOCKET NO.: 2009-2026-MLM-E

VIOLATION SUMMARY CHART:

Type of Investigation:
. Complaint
X Routine
__ Enforcement Follow-up
__ Reoords Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: October 20, 2009

Date of NOE Relating to this Case:
December 11, 2009

Background Facts: This was a routine
investigation.

WATER

1) Failure to provide & sanitary control
easement that covers the land within 150
feet of Well No. 1 [30 TEX. ADMIN. CODE
§ 290.41(c){ DHY(F)].

2) Failure to provide emergency power that
will deliver water al a rate of 0.35 gallons
per minute ("gpm") per connection in the
event of the foss of normal power supply
[30 TEx. ApMIN. CODE §
290.45(b){1)(D)(v) and TEX. HEALTH &
SAFETY CODE § 341.0315(c)].

3) Failure to provide two or more service
pumps having a totat capacity of 2.0 gpm
per connection [30 TEX. ADMIN, CODE §
290.45(b)(1)(D)iii) and TeX. HEALTH &
SAFETY CODE § 341.0315(c)].

4) Failure to provide an up-to-date
chemical and microbiological monitoring
plan that identifies all sampling locations,
describes the sampling frequency, and
specifies the analytical procedures and
laboratories that the Facility will use to
comply with the monitoring requirements
[30 Tex. ADMIN, CODE § 290.121(a) and

(b))

5} Failure to provide an up-to-date map of
the distribution system [30 TEX. ADMIN.
CoDE § 290.46(n)(2)],

6) Failure to calibrate the Facility's two

Total Assessed: $996

Total Deferred: $199
X Expedited Settiement

__ Financial Inability to Pay
SEP Conditional Offset: $¢
Total Paid to General Revenue: $797

Site Compliance History Classification
___High __ Average ___ Poor

Person Compliance History Classification
__High __ Average __ Poor
Major Source: ___Yes X No

Applicable Penalty Policy: September 2002

_ ii. Submit a planning report to the

Ordering Provisions:

The Order will require the Respondent to:

a. Within 30 days after the effective date of
this Agreed Order:

i. Submit and begin maintaining an up-to-
date chemical and microbiological
monitoring plan for the Facility that
identifies all sampling locations, describes
the sampling frequency, and specifies the
analytical procedures and laboratories that
the Facility will use to comply with the
monitoring requireinents; and

ii. Submit and begin maintaining an up-to-
date map of the distribution system so that
lines, flush valves, and fire hydrants may
be easily located during emergencies.

b. Within 45 days after the effective of this
Agreed Order, submit written certification
as described in Ordering Provision h, and
include supporting documentation
inchuding photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provision a;

c. Within 60 days after the effective date of
this Agreed Order, calibrate the flow
meters on the Facility’s wells;

d. Within 75 days after the effective of this
Agreed Crder, submit written certification
as described in Ordering Provision h, and
include supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provision c;

e. Within 90 days after the effective date of
this Agreed Order:

i. Obtain a sanitary control easement for
Well No. 1 or obtain an exception to the
requirement pursuant to 30 TEX. ADMIN,
CoDE § 290.39; and

Executive Director that clearly explains
how the retail public utility will provide
the expected service demands to the

execsuny/5-23-08/app-26¢.doc
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RESPONDENT NAME: Three Community Water Supply Corporation

DOCKET NO.: 2009-2026-MLM-E

well meters at least once every three years
{30 Tex. ADMIN. CopE § 290.46(s)(1)].

7) Failure to submit a planning report to
the Executive Director that clearly explains
how the retail public utility will provide
the expected service demands to the
remaining areas within the boundaries of
its certificated area when the Facility has
reached 85% of its capacity {30 TEX.
ApMIN CoDE § 291.93(3) and TeEx. WATER
CODE § 13.139(d)].

remaining areas within the boundaries of
its certified areas.

f. Within 105 days after the effective of
this Agreed Order, submit written
certification as described in Ordering
Provision h, and include supporting
documentation including photographs,
receipts, and/or other records to
demonstrate compliance with Ordering
Provision e;

g. Within 180 days afier the effective date
of this Agreed Order: .

1, Provide emergency power that will
deliver water a minimum of 0.35 gpm per
connection; and

ii, Provide two or more service pumps
having a total capacity of 2.0 gpm per
connection.

h. Within 195 days after the effective date
of this Agreed Order, submif written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision g.
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1

Pollcy Revision 2 (Seplember 2002) PCW Revision October 30, 2008

Penalty Calculation Worksheet (PCW)

PCW

Reg. Ent. Ref. No. |
Facility/Site Region|;

INE TION
nf./Case |D

Admin. Penalty $

Docket No. [
Media Program(s)}

‘Government/Non-Profit
Enf. Coordinator
EC's Team|Er

Limit Minimum 550 Maximum $1,000

DEEERRA

Notes

Reduces the Final Assessed Penaity by the Indicted parcen

§45

apcementds due tb":aneépﬁor-iNolirje ;of-i\li_o;‘
[atiohs that are the:same-as:or similar.

$0

$0

$0

$945

$0

$945

$945

-$189

je._(Enler number only; o.g. 20 for 20% fduction.}

Deferral-offared for expedited settlement.

$756




‘Screenifig Date 14-Dec-2009 : 2008-2026-MLM-E : N
. "Respondent Three Community Water Supply Carporation Poticy Revision 2 {September 2002)
: PCW Revision Oglober 30, 2008

> NO.- RN101451581
-Media:[Statute] Public Water Supply
: inator: Epifanio Villarreal

Compliance History Worksheet

Enter Number Hete Adjust.

NOVs.  |[{number of NOVs meeting criteria) _ 1 5%
Other written NOVs 0 ) 0%
Any agreed final enforcement orders containing a denial of liabltity (number of orders| o 0%
|meeting criteria )

Orders :Any adjudicated final enforcement orders, agreed final enforcement orders without & deniall
|of liability, or default orders of this state or the federal government, or any final prohibitory G- ] 0%
emergency orders issued by the commission 1

Any nen-adjudicated final court judgments or consent decrees containing a denial of liability|
4 of this state or the federal government (number of judgements or consent decrees meetingl - 0~ 0%
Judgments: |ariteria)
and:Conseant.

Any adjudicated final court judgments and default judgments, or non-adjudicated final court|

Decrees
{judgments or conserd decrees without a denial of liability, of this state or the federal 0 - | 0%
: govemment : .
'Convictigng.; Any criminal convictions of this state or the federal government (number of counts) : 0 s 0%
Emisg__iong:___ Chronic excessive emissions events (number of events) .0 ) 0%
Letters notifying the executive director of an intended audit conducted under the Texas|
Environmental, Health, and Safety Audit Privilege Act, 74th. Legislature, 1995 (number of| o 0%
_ audits for which notices were submitted) :
Audits :
|Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege N 0%
|Act, 74th Legislature, 1995 {number of audits for which violations were disclosed) ' °
Please EnterrYes or No
|Environmental management systems in place for one year or more " No 0%
:Voluntary an-site compliance assessments conducted by the executive director under a‘ No 0%
. . : 0
Other special assistance program 7
Pariicipation in a voluniary poflution reduction program No- 1 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
L (]

environmenial requirements

Adjustment Percentage (Subtotal 2) | 5% |

Adjustment Percentage (Subtotal 3)| 0% |

Adjustment Percentage (Subtotal 7} 0% |

Co!—rlr;;):;arynce " The penalty enhancement is due to ene-prior Notice of Vialation {"NOV") containing violations that are the |

Notes same as or similar to the vielations: in the current enfercement action,
[+

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 5%




: 14-Dec-2000 et-No.: 2008-2026-MLM-E
Three Community Water Supply Corporation Policy Revision 2 (Ssptember 2002
138858 PGW Revision Oclober 30, 2008"
'RN101451581
ublic Water Supply
nf.:Coordinator; Epifanio Villarreal
Violation Number 4
Rule Cite(s)|[ - B

s

30 Tex. iAdmln-.fGOdE-ﬁ*i‘:Q;Didﬂfz(G)j W

Falled to prowde a: sanltary control easernent that' . 50 feet:of Well:

Yiolation Description No N

Base Penalty $1,000

Minor

X o . Percent

Release Major

Maderate
Actuall|”. - = - ' o

“MII"IOI'

Moderate

Number of Violation Events| Number of vialation days

mark only one
with an x

Violation Base Penalty{ $60

Extracrdinary -1
ordnag—"T
MRl x Jlimark with =)
Notes| 7@ Respendent does nat meet the:good faith: ciiteria for this
] violatien.

Vlolation Subtotal $50

Estimated EB Amount| $13] Violatlon Final Panalty Total§ $53

This violation Final Assessed Penalty | (ad]usted for Ilmlts)§




Ve
Equlpment
Buildings
Cther (as needed)
Engineering/construction
Land
Record Keeping Systam
Tralning/Sampling
RemedlationiDisposal
Permit Costs
Other {as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/ReportingiSampling
Suppllesfequipment

Financial Assurance [2]
ONE-TIME avelded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx, Gost of Compllance

o .0 $0 $0. $0
f A _ %0 50 50.
[ 3200 | 20-06t-2000 0ck2010._|| 0.95. $1 $13 $13
: _ i 0.00 30 30 30
- ' 0,00 0 2 $0
: 0.00 $0 : 80
2 0.00 b 0
O R G 55

B0 50 0

2,00 80 $0

' The delayed cost incluc_iesfihe;estimatéd-;ari'_iaunt‘.'to=-obtal'n a sanitary control easement for Well'No.. 1, calewlaled
fram the-dafe-of e investigation to4he- eslimated date of compliance.

$200]

$13]




g 14-Dec-2009 EN D 2009-2026-MLM-E E i
Three Community Water Supply Corporatlon Palicy Revision 2 (Sepfember 2002)
38858 PCW Revision Ocfober 30, 2608

‘Rule Clte(s)

Descripti ;
Violation Descrip lon; emargency pewer sou;ce gleh aS back

does not meat theelevatéd

it Zves

Harm
Release ngor Moderate Minor
Actuall-- il SRR
Potentiall % T Percent

" Moderate  Minor

T T T

$750]

$250

mark only ofie
with an x

- cli e R e LR R R
Before NOV NOV to EDPRP!SeﬂIamBn( Oﬁar
Extraordinary :

Ordinary .
NAAY X ] 'gnggwnnm

The Respondent-does not meet the: -goed falth criteria for this

Notes viglaticn,

Violation Subtotat $500]

Estimated EB Amount| $2,352] Viglation Final Penalty Total $625
his vialation Final Assessed Penalty (adjusted for limits) 5525




ei;t{_iThree Commtinih; Water Suhpl'ywcforbbraﬁdn h
No. 38858

Notes for DELAYED costs

Disposal

Personnel
Inspection/Reporting/Sampling
Suppllesfecquipment

Financial Assurance |2}
ONE-TIME avalded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

V'L 515
Equlpment 1-Jan-2011 1.20 ¢
Bulldings 0.00
Other (as needod) 0.00
Engineeringlconstructlon 0.00
Land 3,00
Record Keeplng System 0:00
Trainingf. 1l ] -0.00 {
Remediation/DIsposal 0.00 [
Permit Costs 0.00. -
Other {as nesded) 20,00 ]

- Thie-delayed cost Includes ihe 1esti’mat‘ed-améunt\to-ipro'vid'é\su'fﬁclent emergency power to delivera mijnimum.of
0.35 gpm-per connection; calculated from the date:of the investigation'to the-estimated date-of campliance.

NNUALIZE [1] avoided costs.before enteri

0:00

0.00:

=i

0.00

0.00 |
0.00 | -
0.00. |

0.00: |




1]

14-Dec-2000 ket No: 2009-2026-MLM-E
Three Commumnity Water Supply Corporahon Policy Revision 2 (Septembsr 2002)
38868 FPCW Revision Oclober 30, 2008

Public Water Supply
Epifanio Villarreal

Violation Nﬁmber N

Rule Cite{s)||

Violation Description

Release
Actualll - .
Potentialll: =

Minor

Major

Moderate

ER e
Moderate

T T

$100

mark oply one
with an x

Violation Base Penalty| $100]

G)ne quarterly event Is recommencied from the ciate oF the mvest[gatlon October 20, 2009, to the date of
screenmg December 14; 2009

Before NOV_ NOV 1o EDPRP.'SettlernentOffer

Extraordinary — ]l
Ordinaryi| . ]l ,
NiA: X ||(mark with x)

The'Respondent-does:not:meet the: good faith criteria for this

Notes viclation.

Violation Subtotal[ $100

Estimated EB Amount| $115] Violation Final Penalty Total[ $105)]




Buildings

Other (as needed}
Englneering/construstion
Land

Record Keeplng System
‘TrainingfSampling
Remedlation/Disposal
Permit Costs

Dther (as needed)

Notes for DELAYED costs

Disposal
Parsonnel
Inspection/Reparting/Sampling
Suppllesfequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Apprax. Gost of Compliance

$1.371 |} 20-06t-2000 I 1 F.20 35. 5116
A [E : ‘ ~)-e08 | $0° 50
1 0:08 $0° $0.
Jl 0.00. 30 i}
- 0.00 50 30 -
J[-0:08. | 50 e _$0.
T U 00. - $O : $0
A l.g00 50 = Al $0
T Jf.co0 50 : [
S | TXTY $0 0

The delayed cost includes the: estimated amc)un( 16 Instalk an additicnal: pump-to- mest the: Yotal:pump: Gapaclty of
2.0 gpr, caleulated from: the et of the:investigation to-the estimated-date of comiplianee.

$1,371]

$115]




No

:oordinator
Violation Number]

38858
RNi01451581
Public Water Supply
Epifanio Villarreal

14-Dec-2009 ket Noz 2009-2026-MLM-E FPCW
Three Cormmunity Water Supply Corporation Policy Revision 2 (September 2002)

PCW Reavision October 30, 2008

Rule Cite(s)[

Violation Descriptionff-

a0 Tex. Admin. Code:§ 200 121(s) and-(b)

Falled to:provide an Lp-osdate:d
all-sampling locations, degd
b

fershiological monitaringsplan thatidentifies
fraquendy, and specifies alyic
. §e.fajca'm_le-Wipb?tﬁg, torif

bl
Harm

Release Major Moderate
Actwall— — ]
Potential"_~ B N RN Percent
S st s

e i
Major Moderate

FR |

mark only one
with an x

55 |[Number of violation days

Vioclation Base Penalty{ $100]

Gne single aventiis recommended.

Before NOV NGV to EDPRP/Setilement Offer

Extraordinary JI
Ordinary ]|
Nl x  Jlmadcwith =)
N The Respondent does not meet the-good faith criteria for this
otes meet
vieiation.

Viclation Subtotal §100

Violation Final Penalty Total $105

This violation Final Assessed Penalty {ad]usted for limits) $105




Bulldings
Other {as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remedlation/Disposak
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Suppllesiequipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Gther {as neaded)

Notes for AVOIDED costs

Approx. Cost of Compllance

Thedelayed coé.t?.;includes-ﬁne estimated-amourit to prepare. and:maintair- a-chemical.and: microbjelogical
moritoting: pian; calsilated from the-date of the investigation to the estimated:date:of compliance,

tg 2o énteiiiig:tem (except for o
| R ][ 9.00. 30 .
[ E: JFoB0 30 '
[ 1: | 0,00 30
[ N Q.00 $0-
[ I 1 0.00 [ 30
|- » __§ o.00 $0
E _ 40,00 | $0

5100}

$4]




3 14-Dec-2009 skl 6 i 2006-2026-MLM-E ;
Three Community Water Supply Corporation Policy Revision 2 {Septembar 2002)
38858 . PCW Revision Qotober 30, 2008
RN101451581

Public Water Supply

~ Violation Number| 5.

Rule Cite(s)|-

':'§0L46(n)_(-2} '

==

wition:system. Specifically, atthe timerof -

Violation Description:

where trie flush valves an'

[ 1eci, Addiﬂonally, It-vas dosumenited: that
the distributitn: Il ;

'on a piece of notebook paper

BasePenalty]  §1,000

Release Major Moderate Minor

mark only one
with an x

R $0
Befare NOV NOV to EDPRPISaermen! Offar
Exiraordinary(f
Ordinary,
NAll X (mark wwth x)
Notes The Respondent does notmest'the: goed faith criteria for this
viglation,
Violation Subtotal $50




Economic Benefi
Three Community Water Supply Corporation
38858

Juif t : 0. . 30
Bulidings  [f B 0.00 30
Other (as needed) || : i 0,00 50
Engineering/construction : - _ .00l %0
Land _ A 0.00 30
Record Keeplng System ) . } 0.08 %0 .
TrainingiSamphing || . T j __|| 0:00 _ 50
Remediation/Disposal _ : : _ 0.00 | $0.
Permlt Costs | o . : 0,00 30
Other (as needed) $400 20:0ct:2000 | 1-Aug-2010 0.78 £4
Notes for DELAYED costs The-deiayed cost includesihe estimated amount.to update the distribution rnap, ¢caloulated:from the date of the

investigation to-thie estimated date-of compliance. .

Disposal

Personnel
mspection/Reporting/Sampling
Suppllesiequipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance $1 Oﬂl $4|




8 14-Dec-2009 i No6:: 2009-2025-MLM-E PG
Three Community Water Supply Corperation Policy Revision 2 (Seplember 2002)
38858 PGW Revision Octeber 30, 2008
RN10145158%

Public Water Supply
r: Epifanio Villarreal

Rule Cite(s) * 50 Tex. Admin, Gode'§ 200,48\

Violation Descriptionf- - Fa

to-allirate the Faclity's two well- meters atledst oncs every threg years.

Base Penalty $1,000

Release Major Moderate Minor
Actual R DA
Potential L% Percent

f\fljdr ~ Moderate

B Percent

Faulure to have the well metets properly callbrated could result in Inaccurate or unavallqbie Water usage :

Number of violation days

mark only one
with an x

Violation Base Penaltyz $100

= ik e $0
Bafore NOV NOV to EDP EDPRP.'SettIement Offer
Extraordinary J|
Ordinanyl| ]l
NAL . Jlmarkwith
Noles “The ‘Respendent-does not mest the:good falth criteriafor this :
vietation.
Violation Subtotal $100




Deélayed:Co:

Buildings

Cther (as needed)
Engineering/censtruction
Land

Record Keeping System
Tralnlng/Sampling
Remediatlon/Disposal
Permit Costs

Other {as neeted)

Notes for DELAYED costs

Disposa
Parsannel
InspectionfReporting/Sampling
Suppliesfaquipmant

Financial Assurance [2]
ONE-TIME aveoided costs [3]}
Qther {5 neadad)

Notes for AVOIDED costs

Approx, Cost of Compllance

Equlpmenl ’

38858

RN101451581
Public Water Supply

Three Community Water SuppEy Corporatton .

$0_ |

730

30 $0:

... %0 0 $0
. $D-_ 4] $0

- $0: 50 $0
=$200: . .20‘-06'1-2'0065' __.20:0ct2009 (530 $200: $239

The avaided cost nciudes the: estimated amount to properly callbrate the well melers, calculated:for the three
years. prior to the-investigation-date.

$200]

$230]




Penalty Calculation Worksheet (PCW)

S
el Policy Rovision 2 (Seplember 2002) PCW Rewision Oclober 30, 2008
‘DATES Assighed| 14-Dec-2009 ,

PCW)| 14-Dec-2009 | Screening| 14-Dec-2008 [ EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent| Three Community Water Supply Corporation

Reg. Ent. Ref, No.[RN101451581

Facility/Site Region|5-Tyler [ Major/Minor Source]

Minor

{GASE INFORMATION

Enf./Case 1D No.| 38858 No. of Viclations

-

Docket No.|2009-2026-MLM-E Order Type

1660

Media Program(s)|Public Water Ulilities Government/Non-Profit

Yes

Multi-Media|Public Water Supply Enf. Coordinator

Epifanio Villarreal

Enforcement Team 2

EC's Team
Admin. Penalty $ Limit Minimum[___$0_ |Maximum $500

Penalty Calculation Section

%TOTAL BASE PENALTY {Sum of violation base penalties) Subtotal 1 [ $50
'ADJUSTMENTS (+/-) TO:SUBTOTAL 1
Subtotals 2-7 are obtained by multiplylng the Total Base Penalty (Subtotal 1) by the Indicated percentage.
CGompliance History 2.0% Enhancement Subtotals 2,3, & 7 $1]
' The penalty enhancement Is due to one prior Notice of Violation '
Notes| ("NOV") containing violations that are not the same or similar to the
violatfons in the current enforcement action.
Culpability No 0.0% EGnhancament Subtotal 4 | $0]
Notes The Respondent does not meet the culpability criteria. '
Good Faith Effort to Comply Total Adjustments Subtotal 5 | $0
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped ai the Tolel EB § Amount :
Approx. Cost of Compliance
'SUM OF SUBTOTALS 1-7 Final Subtotal | $51
'OTHER FACTORS AS JUSTICE MAY REQUIRE 0.0% Adjustment | $0
‘Reduces or enhances the Final Subtotal by the Indlsated percentaga. :
Notes
Final Penalty Amount | $51
'STATUTORY LIMIT ADJUSTMENT Final Assessod Penalty | §51
'DEFERRAL 20.0%| Reduwtion  Adfustment | -§10
Reduces the Final Assessed Penally by the indicted percentage. (Enfer number only; e.g. 2C for 20% reduction.}
Notes Deferral offered for expedited settlemant,
PAYABLE PENALTY $41]




Screening Date 14-Dec-2009 Docket No. 2009-2026-MLM-E PCW
Respondent Three Community Water Supply Corporation Policy Revision 2 (Sepfeniber 2002} °
Case [D No. 38858 PCW Revision Ociober 30, 2608
Reg. Ent. Reference No. RN101451581 :
Media [Statute] Public Water Utilities
Enf. Coordinator Epifanio Villarreal

Compliance History Worksheet
>> Gompliance History Site Enhancement {Subftotal 2)
Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violatlons as those in the current enforcement action
NOVs (number of NOVs mesting criterla)
Other written NOVs 1 2%
Any agreed final enforcement orders containing a denlal of liahllity (number of orders 0 0
meeting criteria } °
Orders  [Any adjudicated finai enforcement orders, agreed final enforcement orders without a denial

of llabillty, or default orders of this state or the federal government, or any final prohibitory| 0 0%
emergency orders Issued by the commission

0 0%

Any nan-adiudicated final court judgments or consent decrees containing a denial of liability

of this state or the federal government {numbear of judgements or consent decraes meeling 0 0%
dudgments |¢riteria) :
and Consent
Decrees |ANY adjudicated final court judgments and default judgments, or nan-adjudicated final court
judgments. or consent decrees without a denlal of llability, of this state or the federal 0 0%
govarnment
Convictions |Any criminal convictions of this state or the federal government (humber of counts ) Q 0%
Emissions |Chronic excassive emissions events (number of events ) 0 0%
Letters notifying the executive director of an Intended audit conducted under the Texas
Environmental, Health, and Safaty Audit Privilege Act, 74th Legislature, 1895 (number of 0 0%
audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Healih, and Safety Audit Privilege o 0%
Act, 74th Legislature, 1995 (numbar of audits for which violations were disclosed ) ¢
. Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. i ()
Other speclal assistance program
Participation in a voluntary pallution reduction program No 0%
Early compllance with, or offer of & product that meels future state or federa! government No 0%
{1

anvironmental requirements

Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3}

| N/A | Adfustment Percentage (Subtotal 3)

>»> Gompliance History Person Classiflcation (Subtotal 7

[ A | Adjustment Percentage (Subtotal 7)

»>> Compliance History Summary

Co:?ptllance The penalty enhancement is due to one prior Notice of Violation ("NOV") containing violations that are not
Nitz:sy the same or similar to the violations in the current enforcemeant action.

Total Adjustment Percentage (Subtotals 2, 3, & 7)[_ 2% |




“Screening Date 14-Dec-2009 - Docket No. 2009-2026-MLM-E~~ PCW
‘Respondent Thrae Community Water Supply Corporaticn Policy Ravision & (Seplember 2002) -

Case ID No. 38858 PCW Revision Oclober 30, 2008
Reg. Ent, Reference No. RN101451581 ;
Media [Statute] Public Water Utilities
Enf. Coordinator Epifanio Villarreal

Viclation Number 1 [

: Rute Cite(s)

30 Tex. Admin, Code § 291.93(3) and Tex. Water Code § 13.139(d)

Failed to submit a planning report to the Executlve Director that clearly explains how the
retail public utility will provide the expected service demands to the ramaining areas within
the baundaries of its certificated area when the Facility has reached 85% of its capacity.
Specifically, based on a review of the Facility's infrastruciure, the Facllity has exceeded
85% of its capaclty requirement at the South Pressure Plane and the Rock Hill Pressure
- : Plane.

Violation Description

Base Penalty 5{3"50('_!=

>> Envirgnmental, Property and Human Health Mateix -~ o
‘ Harm
Release Major Moderate Minor

OR Actuall

Potential] Percent ;

" i " Fabsification _ Malor Moderate Minor
i I X I I | Percent 10%

100% of the rule requirement was not met.

. S e ... Adigstment] $480]
s [ §50)
‘Violation Events o o ,

' Number of Violation Events Number of victation days

daily
weekly

monthly ]

m.'—);:;u(:;r)?: zm.x " quiarterly Violation Base Pena!ly

-semiannual :

4 _ annual

single event X

One single event is recommended,

‘Good Faith Efforts to Corply [ _o0u]reduction - [T

Before NOYV WOV to EDPRP/Satllemant Offer

Exfraordinary
Ordinary
NA X (mark with %)
: Not The Respondent does nel meet the good falth criteria for this
) ; oles violation,
Violation Subtotal—
Economic Benefit (EB) for this Statutory Limit Test
E Estimated EB Amount| 519} Viclatlon Final Penalty Total]l 851} I

. : L . . This violation Final Assessed Penalty (adjusted for Imlts)”

e s RS R R 8 e Al Ak B S oo ont om0 L RPN W e Y R b e 00



Economic Benefit Worksheet
Respondent Three Community Waler Supply Corporation
Case ID No. 38858
Req. Ent. Reference No. RN101451581

. ) Media Public Water Ulitities . Percent Interest Years of
Violation No. 1 : Depreclation
B0l 1B
Item Cost  Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
[term: Descrlptlon. No commas ot §
Delayed Costs
Equipment 0.00 fi $0 30
Bulldings 0.00 1] $0 $0
Gthar (as needed) 0.00 o] 0 $0
Engineeringiconstruction 0.00 0 $0 ] $0
Land 0,00 i} ia $0
Record Keeping System 0.00 50 nfa - . $0
Tralnlng/Sampling 0.00 [¢] nfa . 50
Remediation/Disposal 0.00 0 . nfa. ; $0
Permit Costs $400 20-0ct-2008 1-Oct-2010 0.95 $19 cnfa__ - $i0
Other (as needed) 0.00 §0 i nfa §0

The delayed cost includes the estimated amaunt ta prepare a report that addresses capacily issues for the South
Noles for DELAYED costs | Pressure Plane and Rock Hill Pressure Plane, caloulated from the date of the investigation to the estimated date
of compliance,

Avoided Costs ANNUALIZE [1] avelded costs before entering ltem {except for one-time avolded costs)
Disposal 0.00 0 0 0
Personnel 0.00 0 3] 0
fnspectloniReporting/Sampling 0.00 0 0 0
Suppliesfequipment 0.00 0 $0 30
Financial Assurance [2] (.00 0 0 0
ONE-TIME avolded-costs [3] 0.00 0 0 0
Dthet (as needed) 0.00 $0 10 _ %0

MNoles for AVOIDED costs

Approx, Gost of Compllance $4001 TOTALE $1 Qi



Compliance History Report

Gustomer/Respondent/Owner-Operator: CN600627384 Three Community WSC Classification: Rating:

Regulated Entity: RN101451581 THREE COMMUNITY WSC : Classification: Site Rating:;

1D Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1070071
WATER LICENSING LICENSE 1070071

Location: LOCATED ON CR 3405 S OF FM 3204 IN HENDERSCN CO, TX

TCEQ Region: REGION 05 - TYLER

Bate Compliance History Prepared: December 14, 2009

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: December 14, 2004 to December 14, 2008

TGEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Epi Villarreal Phene: 361-825-3425

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance pericd? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A

4. if Yes, who was/were the prior owner{s)/operator(s) ? NA

5. When did the change(s) in owner or operator occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B, Any criminal convictions of the state of Texas and the federal government.
NFA

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. {CCEDS Inv. Track. No.)

1 04/06/2007 (555362)
2 12/10/2009 (763446)

E. Whitten notices of violations (NOV}. (CCEDS Inv. Track. No.)

Date: 04/09/2007 (555362) CNB0DB27384

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 230.41(c){(1M{F)

Description: Failure io obtain a sanitary control easement for well #1.

Self Reporl? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c){3){K}

Description: Failure to provide a suitable vent for well #1.

Self Repori?  NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 280.42(e}(3){D)

Description; Eail_ure to provide an adeguate scale to determine the amount of chiorine used on a dally
asis.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(f)

Description: Failure to compile a Plant Operations and Maintenance Manual for plant #1.

Self Report?  NO Classification:  Minor

Citation: © 30 TAGC Chapter 290, SubChapter D 290.43(d)(3)

Description; Failure to equip the compressor with an in-line filter.



Self Report?

Citation: 30 TAC Chapter 290, SubChapter D 290.42(e){(4)(A}
Description: Failure to provide ammonia bottle for chlorine leak detection.
Self Report? NO Classification:
Citation: 30 TAG Chapter 290, SubChapter D 290.45(b){(1)(D)(v)
Description: Failure to provide an emergency power source.
Self Report? NO Classification:
Citation: 30 TAC Chapter 290, SubChapter D 290,45(b)(1){D)ili)
Description; Fallure to provide adequate service pump capacity.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
NIA
H. Voluntary on-site compiiance assessment dates.

N/A

NO Classification:

l. Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A

Miner

Minor

Minor



Trxas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING 8
THREE COMMUNITY WATER § TEXAS COMMISSION ON
SUPPLY CORPORATION §
RN101451581 § ENVIRONMENTAL QUALITY
AGREED ORDER -
DOCKET NO. 2009-2026-MLM-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ”) considered this agreement of the parties, resolving an -enforcement action
regarding Three Community Water Supply Corporation ("the Respondent") under the authority of TEX.
HEALTH & SAFETY CODE ch. 341 and TEX. WATER CODE ch. 13. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1.

The Respondént owns and operates a public water supply on County Road 3405 south of Farm-
To-Market Road 3204, in Henderson County, Texas (the “Facility”) that has approximately 285

. service connections and serves at least 25 people per day for at least 60 days per year.

. The Respondent owns and operates, in Texas and for compensation, equipment or facilities for the

transmission, storage, distribution, sale, or provision of potable water to the public or for the
resale of potable water to the public for any use. The Respondent is not exempt from regulation
under TEX. WATER CODE ch. 13 or the rules of the Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II (" Allegations") on or about
December 16, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not

‘constitute an admission by the Respondent of any violation alleged in Section I ("Allegations™),

nor of any statute or rule.
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6.

10.

11.

An administrative penalty in the amount of Nine Hundred Ninety-Six Dollars {($996) is assessed
by the Commission in settlement of the violations alleged in Section II ("Allegations"). The
Respondent has paid Seven Hundred Ninety-Seven Dollars ($797) of the administrative penalty
and One Hundred Ninety-Nine Dollars ($199) is deferred contingent upon the Respondent’s
timely and satisfactory compliance with all the terms of this Agreed Order. The deferred amount
will be waived upon full compliance with the terms of this Agreed Order. If the Respondent fails
to timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later,

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alieged to have:

Failed to provide a sanitary control easement that covers the land within 150 feet of Well No. 1, in
violation of 30 TEX. ADMIN. CODE § 290.41(c)(1}F), as documented during an investigation
conducted on October 20, 2009,

Failed to provide emergency power that will deliver water at a rate of 0.35 gallons per minute
("gpm™) per connection in the event of the loss of normal power supply, in violation of 30 TEX.
ADMIN. CODE § 290.45(b)(1)}D)v) and TEX. HEALTH & SAFETY CODE § 341.0315(c), as
documented during an investigation conducted on October 20, 2009,

Failed to provide two or more service pumps having a total capacity of 2.0 gpm per connection, in
violation of 30 TEX. ADMIN. CODE § 290.45(b){(1)(ID)(iii) and TEX. HEALTH & SAFETY CODE §
341.0315(c), as documented during an investigation conducted on October 20, 2009.

Failed to provide an up-to-date chemical and microbiological monitoring plan that identifies all
sampling locations, describes the sampling frequency, and specifies the analytical procedures and
laboratories that the Facility will use to comply with the monitoring requirements, in violation of
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30 TEX. ADMIN. CODE § 290.121(a) and (b), as documented during an investigation conducted on
October 20, 2009,

Failed to provide an up-to-date map of the distribution system, in violation of 30 TEX. ADMIN,
CODE § 290.46(n)(2), as documented during an investigation conducted on October 20, 2009.

Failed to calibrate the Facility's two well meters at least once every three years, in violation of 30
TEX. ADMIN. CODE § 290.46(s)(1), as documented during an investigation conducted on October
20, 2009.

Failed to submit a planning report to the Executive Director that clearly explaing how the retail
public utility will provide the expected service demands to the remaining areas within the
boundaries of its certificated area when the Facility has reached §5% of its capacity, in violation
of 30 TEX. ADMIN CODE § 291.93(3) and TEX. WATER CODE § 13.139(d), as documented during
an investigation conducted on October 20, 2009

III. DENIALS

The Respondent generalty denies each allegation in Section IT (" Allegations™).

1V. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section 1. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Three
Community Water Supply Corporation, Docket No. 2009-2026-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:
a. Within 30 days after the effective date of this Agreed Order:

I. Submit and begin maintaining an up-to-date chemical and microbiological
monitoring plan for the Facility that identifies all sampling locations, describes
the sampling frequency, and specifies the analytical procedures and laboratories
that the Facility will use to comply with the moniforing requirements, in
accordance with 30 TEX. ADMIN, CODE § 290.121; and
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ii. Submit and begin maintaining an up-to-date map of the distribution.system so that
lines, flush valves, and fire hydrants may be easily located during emergencies, in
accordance with 30 TEX, ADMIN. CODE § 290.40.

Within 45 days after the effective of this Agreed Order, submit written certification as
described below in Ordering Provision 2.h, and include supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provision 2.a;

Within 60 days after the effective date of this Agreed Order, calibrate the flow meters on
the Facility’s wells, in accordance with 30 TEX. ADMIN. CODE § 290.46;

Within 75 days after the effective of this Agreed Order, submil written certification as
described below in Ordering Provision 2.h, and include supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provision 2.c;

Within 90 days after the effective date of this Agreed Order:

1. Obtain a sanitary control easement for Well No. 1, in accordance with 30 TEX.
ADMIN. CODE § 290.41 or obtain an exception to the requirement pursuant to 30
TEX. ADMIN. CODE § 290.39; and

ii. Submit a planning report to the Executive Director that clearly explains how the
retail public utility will provide the expected service demands to the remaining
areas within the boundaries of its certified areas, in accordance with 30 TEX,
ADMIN. CODE § 291,93,

The planning report shall be submitted to:

Utilities and Districts Section

Water Supply Division, MC 153

Texas Commission on Environmentai Quality
P.O. Box 13087

Austin, Texas 78711-3087

Within 105 days after the effective of this Agreed Order, submit written certification as
described below in Ordering Provision 2.h, and include supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provision 2.g;

Within 180 days after the effective date of this Agreed Order:

i Provide emergency power that will deliver water a minimum of 0.35 gpm per
connection, in accordance with 30 TEX, ADMIN. CODE § 290.45; and

ii. Provide two or more service pumps having a fotai capacity of 2.0 gpm per
connection, in accordance with 30 TEX. ADMIN. CODE § 290.45.
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h. Within 195 days afier the effective date of this Agreed Order, suBmit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision 2.g. The certification shall be notarized by a State of Texas Notary Public and
include the following certification language:

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant
. penalties for submitting false information, including the possibility of
fines and imprisonment for knowing violations."
The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality

P.O.Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Tyler Regional Office _

Texas Commission on Environmental Quality

2916 Teague Drive

Tyler, Texas 75701-3734

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The

Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has ocourred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director. '
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6.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of 2 statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument, Any executed signature page to this Agreed Order may be fransmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Comumission

OO S 00en - L{)zz}jwﬂa

"

Executive Director Date !

I, the undersigned; have read and understand-the attached Agreed Order. Iam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature and I do agree to the terms
and conditions speclﬁed therein. 1 further acknowledge that the TCEQ, in accepting pay‘ment for the
penalty amount, is materially relying on such representation.

T also understand that failure to comply with the Ordering Provigions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

L]

-

A negative impact on compliance history;

Greater scrutiny of any permit applications submitted;

Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

Increased penalties in any future enforcement actions;

Automatic referral to the Attorney General’s Office of any future enforcement actions; and

TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

\[A//% M , 2~ 2- Ao/0

Signature Date
?ZoéL:‘e T horn President
Name (Printed or typed) Title

Authorized Representative of
Three Community Water Supply Corporation

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues

. Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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