
EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2009-2034-MLM-E TCEQ ID: RN102080744 CASE NO.: 38860

RESPONDENT NAME: Indian Petro Corp.

ORDER TYPE:

X 1660 AGREED ORDER FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

-AIR -MULTI-MEDIA (check all that apply) -INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

X WATER QUALITY ,SEWAGE SLUDGE -UNDERGROUND INJECTION
CONTROL

X MUNICIPAL SOLID WASTE RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED; Champion Travel Plaza, located approximately 1,500 feet southwest of the intersection of
United States Highway 59 and Farm-to-Market Road 2914 and on the west side of United States Highway 59, approximately 4.2 miles south of
Shepherd, San Jacinto County

TYPE OF OPERATION: Truck Service Station with a wastewater treatment plant

SMALL BUSINESS:

	

X

	

Yes

	

No

OTHER SIGNIFICANT MATTERS: A complaint was received on November 24, 2009, alleging that tires were being transported from the
Facility and disposed of on an individual's properly in Shepherd. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to speak at
Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on July 5, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Heather Brister, Enforcement Division, Enforcement Team 1, MC R-09, (254)761-3034;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Jimmy Perdew, Director, Indian Petro Corp., 10000 South Highway 59, Shepherd, Texas 77371
Mr. Raghbir S. Sandhu, Secretary, Indian Petro Corp., 10000 South Highway 59, Shepherd, Texas 77371
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuttl5-23-087app-26c. dac



RESPONDENT NAME: Indian Petro Corp.
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DOCKET NO.: 2009-2034--MLM-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTLONS
''AlNIREQ TARED

Type of Investigation:
X Complaint

Total Assessed: $16,836 Ordering Provisions:

Routine
Enforcement Follow-up

Total Deferred: $3,367
X Expedited Settlement

The Order will require the Respondent to:

_Records Review
Inability to Pay-Financial a. Within 15 days after the effective date

Date(s) of Complaints Relating to this of this Agreed Order, submit the 2007

Case: None SEP Conditional Offset: $0 annual sludge report to the Beaumont
Regional Office to the address listed in

Date of Investigation Relating to this
Case: October 20, 2009 and December 3,

Total Paid (Due) to General Revenue: $1,469
(remaining $12,000 due in 24 monthly

Ordering Provision f below;

2009

Date of NOE Relating to this Case:

payments of $500 each)

Site Compliance History Classification

b. Within 30 days after the effective date
of this Agreed Order:

November 10, 2009 and February 4, 2010 _ High

	

X Average

	

_ Poor i. Submit written certification of
compliance with Ordering Provision a, in

Background Facts: This was a record Person Compliance History Classification accordance with Ordering Provision f

review and complaint investigation. _ High

	

X Average

	

_ Poor below;

WATERIWASTE Major Source:

	

Yes

	

X

	

No ii, Submit the 2008 annual sludge report to
the TCEQ Enforcement Division and the

_

1) Failure to submit the annual sludge
report for the monitoring period ending

Applicable Penalty Policy: September 2002 Beaumont Regional Office;

July 31, 2007 by September 1, 2007.
Specifically, the 2007 annual sludge report

iii. Properly install the staff gauge;

was not submitted to the Beaumont iv. Replace all expired secondary

Regional Office [30 Tnx. AMMCN. CODE §

305.125(17), Texas Pollutant Discharge

standards for chlorine analysis;

Elimination System ("TPDES") Permit No. v. Remove and properly clean the areas

WQ0014035001, Sludge Provisions, and contaminated by the used oil and dispose

Other Requirements No. 7]. of the waste at an authorized facility;

2) Failure to submit the annual sludge vi, Label or mark all containers and tanks

report for the monitoring period ending used to store used oil with the words

July 31, 2008 by September 1, 2008 [30
TEx. ADMIN. CODE § 305.125(17), TPDES

"Used Oil,";

Permit No. WQ0014035001, Sludge vii. Repair or replace the leaking used oil

Provisions, and Other Requirements No. storage containers;

7].
viii. Store all used oil filters in an

3) Failure to properly install flow
measurement equipment prescribed in the

authorized container;

Water Measurement Manual, U.S. ix. Develop and implement vector

Department of the Interior Bureau of
Reclamation. Specifically, the staff gauge

measures; and

was improperly installed on the face plate x. Update the Facility's operational

of the V-notch weir [30 TEx. ADMIN. CODE guidance and conduct employee training to

§§ 305,125(1) and 319.11(d) and TPDES
Permit No. WQ0014035001, Operational

ensure that:

Requirements No. 1]. 1. Proper notification is given for effluent
violations which deviate from the

4) Failure to accurately calculate effluent permitted effluent limitation by more that

results. Specifically, the loading
calculations for carbonaceous biochemical

40%;

execsum/5-23-00Mpp-26c.doc



RESPONDENT NAME: Indian Petro Corp.
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DOCKET NO.: 2009-2034-MLM-E

oxygen demand ("C13OD"), ammonia
• nitrogen ("NH3-N"), total suspended solids
("TSS "), and daily average flow were
calculated incorrectly on the April and
May 2008 discharge monitoring reports
("DMRs") [30 TEx. ADMIN. CODE §§
305.125(1) and 319.11(c) and TPDES
Permit No. WQ0014035001, Monitoring
and Reporting Requirements No. 2].

5) Failure to submit noncompliance
notification reports for effluent violations
that deviated from the permitted effluent
limits by more than 40%. Specifically,
NH3-N values for the months of May,
June, July, and August 2007, and dissolved
oxygen ("DO") values for the months of
October and November 2008, exceeded the
permitted effluent limits by more than 40%
and were not reported to the TCEQ [30
TEx. ADMIN. CODE § 305.125(1) and
TPDES Permit No. WQ0014035001,
Monitoring and Reporting Requirements
No. 7.c].

6) Failure to ensure that all systems of
collection, treatment, and disposal are
properly operated and maintained.
Specifically, the on-site grease trap was not
being cleaned at least twice per month and
records of such activity were not being
maintained. A large amount of grease and
rising sludge was noted throughout the
Facility and at the on-site lift station [30
TEx. ADMIN. CODE § 305.125(1) and (5)
and TPDES Permit No. WQ0014035001,
Operational Requirements No. 1 and Other
Requirements No. 8].

7) Failure to comply with test procedures
for analysis of pollutants. Specifically, the
secondary standards utilized in the analysis
of chlorine residual had expired [30 TEx.

ADMIN. CODE §§ 305.125(1) and 319.11(a)
and TPDES Permit No. WQ0014035001,
Monitoring and Reporting Requirements
No. 2].

8) Failure to include all monitoring results
on the monthly DMR. Specifically, the
operator and the contract laboratory were
both collecting and analyzing effluent for
pH and DO, but only the operator's results
were used to determine the pH maximum
and minimum and DO minimum on the
April 2008 DMR [30 TEx. ADMIN. CODE
§§ 305.125(1) and 319.5(e) and TPDES
Permit No. WQ0014035001, Monitoring
and Reporting Requirements No. 4].

9) Failure to stop a release of used oil,
clean up and properly manage the released

2. The on-site grease trap is cleaned at the
frequency specified in the permit and that
records of such activity are kept and
maintained at the Facility;

3. CBOD, NH3 -N, and TSS loading are
properly calculated and documented on the
monthly DMRs;

4. Daily average flow is properly
calculated and documented on the monthly
DMRs;

5. Secondary standards for the colorimeter
are within the expiration date;

6. All sample results are utilized when
calculating and reporting effluent values
on the monthly DMR;

7. Manifests are completed and
maintained at the Facility for the removal
of tires; and

8. All transported tires are disposed of at
an authorized Facility.

c. Within 45 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provisions b.ii through b.x,;

d. Within 60 days after the effective date
of this Agreed Order, clean and properly
dispose of grease from the on-site grease
trap, and remove and properly dispose of
all accumulations of grease and sludge
from the affected treatment units and the
on-site lift station;

e. Within 75 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision d; and

f, The certification of compliance required
by Ordering Provisions a, b.i, c, and e
shall be notarized by a State of Texas
Notary Public and include the following
certification language and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance.

execsumf5-23-08lapp-26c.doc



RESPONDENT NAME: Indian Petro Corp.
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DOCKET NO.: 2009-2034-MLM-E

Additional 1D No(s).: MWD/WQ0014035001

used oil, and repair or replace any leaking
used oil storage containers or tanks prior to
returning them to service. Specifically,
used oil had been spilled near the used oil
containers and was not abated [30 Tax,
ADMIN. CODE § 324,6 and 40 CODE OF

FEDERAL REGULATIONS ( "CFR")

§ 279.22(d)].

10) Failure to label or mark containers
used to store used oil with the words
"Used Oil", Specifically, the container
used to store used oil was not labeled with
the words "Used Oil" [30 Tnx. ADMIN.

CODE § 324.6 and 40 CFR § 279,22(c)(1)].

11) Failure to contain used oil filters.
Specifically, three used oil filters were
laying on the ground [30 Tax, AoMmi.
CODE § 328.23(b)].

12) Failure to provide adequate vector
control. Specifically, several tires were
laid out to delineate portions of the parking
lot. The tires had trash, spiders, spider
webs, and/or water in them [30 TEx.

ADMIN. CODE § 328.56(d)(4)].

13) Failure to ensure scrap tires were
transported to an authorized facility and
failed to manifest the tires. Specifically, an
employee stated that scrap tires were
hauled to his property at 411 Dogwood
Trail, Shepherd, Texas [30 TEx. ADMIN.

CODE§ 328.56(b) and (c)].

execsu m15-23-08/app-2b c. doc



:DATES

	

Asslgnod
PCW

Penalty Calculation Worksheet (PCW)

Policy Revision2(September 2002)

	

PCW Revision October 30, 2008

I6-Nov-2009
9-Dec-2009Scrooning 8-De 2009 EPA Due

RESPONDENT/FACILITY 	 INFORMATION
Respondent

Reg. Ent. Ref. No.
FacilitylSite Region

Indian Pet O Corp
RNI02080;44.
I0-Eeaumont,

CASE INFORMATIO
Enf.iCase ID No, 38860 No. of Vi

Docket No. 2005 2034 h11LM E On
Media Program(s) Water Qualify GovernmentlNc

Major/Minor Sourcel	 Minor

Penalty Calculation Section

Multi-Media Used OIIIUbaste Tires Enf. Coo

Admin. Penalt $ Limit Minimum

	

Maximum

TOTAL BASE PENALTY (Sum of violation base penalties)

	

$11,600

The Respondent self-reported 20 monthly effluent violations, has one
NOV for violations that are same or similar, three NOVS for violations

that are not same or similar, and two Agreed Orders with denial of
liability language.

ADJUSTMENTS {+!,) TO 'SUBTOTAL 1
Subtotals -7 are ontai'ied by multiplying the Total Base Penally (subtotal 1) be the indicated percentage.

Com;plianee History	 91.0%Enhnru;enler,l

	

Subtotals 2, 3,iiiii

$0

Respondent does' not meet the culpability trite

Good. Faith Effort to Comply Total Adjustments Subtotal 5

Subtotal 6

SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE; MAY REQUIRE
Reduces or enhances the Final Suutolal by the indicated percent .5e-

Notes

STATUTOIRY LIMIT ADJUSTMENT

DEFERRAL
:Reduces the Final Assessed Penalty by

Notes

Final Penalty Amount

Final Gssessed Penalty.

Redl.ctiun

	

AdjtzStrnent

-$9,550

$12,606

$12,606

-$2,521

Recornrriended re1uction to: pievent. the nut Ober of noncompliance
reports from overly impacting the l enall^

Deferral offeredlfor expedited settlement

'Omer ri a tier poly; ay

olations
ter Type
n-Profit
rdinator

EC's Team
$10,000	 L	 ,.m

No
Heather Brister
Enforcement Team

1860

Notes

PAYABLE PENALTY

	

$10,085



Docket No. 2009-2034-MLM-E PCW
Policy Revision 2 {September 2002)

PCW Revision October 30. 2005

Screening Date 8-Dec-2009
Respondent-Indian Petro Corp.
Case ID No. 38860

Ent. Reference No. RN102080744
Media [Statute] Water Quality

Enf. Coordinator Heather Brister

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Number of...Component

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

5%

Other written NOVs 23 46%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

2 40%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

.:.

	

0

	

... 0%

(:orwletlons Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

A u d i ts

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0%

Please Enter Yes or No

!Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
other i special assistance program

Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%environmental requirements

Adjustment Percentage (Subtotal 2) [	 91%

Repeat Violator (Subtotal 3

Compliance History Person Class ,jcaftopp (Subtotal 7)

Average Performer.

Compliance History Summary

Compliance
History
Notes

The Respondent self-reported 20 monthly effluent violations, has one NOV for violations that are same or
similar, three NOVa for violations that are not same or similar, and two Agreed Orders with denial of liability

language.

Total Adjustment	 Percentage (Subtotals 2 3



Screening Date 8-Dec 2009

	

DOekpt No. 2009-2034-MLM-E
Respondent Indian Petro Corp.
Case ID No. 38860

Reg. Ent. Reference No. RN102080744
Media [Statute]: Water Quality

Enf. Coordinator Heather Brister
Violation Number

	

t

Rule cite(s)

	

30 Tex Adinin Code § 305.125(17). Texas Pollutant Discharge Elimination 5 ]Sfeni
(TPDES ')1Permit No. WQ0014035001, Sludge Provisions, and Other kectuirements No.

7

Failed ie submit the annual sludge report for lhe monitoring period ending July 31, 2007
Violation Description

	

h} September 1.2007, as documented during the October 20, 2009 record review
Specifcally,:the annual sludge reportwas not submitted to the.Bea imont Regional Office:

Base Penalty

	

$10,0001

$500

Number of Vicleliui i

	

nfic. 1	

	

t9 	 w]]Number of violation days

d

	

rile
l,

	

Er
F-H

	

rrttl

	

I

	

EI I
rlrrafterly

	

-^
ernlannual3

i•

	

.:..

l

	

J

sirlyic- eV:;nt-. )

Statrltory LitnitTesf

>y Environmental, Property attic Human H;ealt}1 Matrix --

	

Release

	

fw3J

	

t ,
Har

serrate
m
	 Minor

OR

	

Actual

	

IT
Potential

it leant_50% of the mile reguirerrient was- mat.

Extraordinary
Ordinary

NIA]'

	

X

	

ir tkwith

The Respondent does not meet the good faith criteria

$500]

PCVtl
Policy Revision 2 (September2002)

PCWRevision October 30, 200b1

mark only one

with an x
$500

Econ,On^ic B^neftt (i3) for this violation

Estimated EB Amount $4

	

Violation Final Penalty Total 	 $5431

	This violation Final Assessed Penalty (adjusted for limits)]	 $5431



Economic Benefit Worksheet

"PercentInterest

5.0

Years of

depreciation

15)

Respondent
Case ID No.

Reg. Ent. Reference No
Media

Indian Petro Corp.
38860
RN102080744
Water Qualify

Violation No.

item Cost

	

Date Required

	

Final Data

	

Yrs Interest Saved Onetime Costs

	

EB Amourit

Item Description Noc:mm.nro

Delayed .Costs
Equipment

Buildings
Other {as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediatlonlDisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs
Estima".ed.wneura Iequir d 10 suhirlt the ann lal sl:idge roped to the:8eaumcntRegional.Orficn Dahl roqtnrodls

.the dote the report was due.

	

al date is ne anticipated date of compliance

ANNUALIZEAvoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

[I)avoided costsbeforeentering item(exceptfor one-time avoided costs)
0.00 so $o $0
0.00 - s0 $0
0.010 $o $o $0

:0.00 - $0_ $o .

	

s0
0.00 $0.
0.00 $o . :.$.o.
0.00 ,

	

.$0r

	

:: so $o

Notes for AVOIDED costs

Approx. Cost of Compliance $251 TOTAL $41



Docket

	

"2609 .2034-MLM-EScreening Date 8-Dec-2009
Respondent Indian Petro Corp.
Case ID No. 38860

Reg. Ent. Reference No. RN102080744
Media [Statute] Water Quality

	

Enf. Coordinator 	 Heather Brister
Violation Number L

	

^1_

	

Rule Cite(s}

	

33 Tex Adi

	

nin

Violation Description

PCW
Policy Revision 2 (September 2(412) 1

PCW Revision October 30, 2001

Ccce 08 125(1' 1 , TPGES Perhiit No V1000140330'Jl
Piovlslans,:;and Othe r: Requirements No. _	

Faile i io subli l ih, annual sludge epolt for the me iltjnrg perle i erding July 31 2008 by
September 1 2008, as documafied Opting the October20'2002 reco d review:

Base Penalty	 $10,000

Percent

	

0%

»`Eilv.ironmental, Prvperty,artd Mt man Health Matrix
Harm

rvloderateRelease
Actual

Potential;;

11oipr iviinor

Percent

»Programniatic Matrix
Palsibcation

10%

ICON of the rule r2ght elnont';",a l i rt 1net.

AdjustrnentI	 $9,0001

Violation Events

	

Number of Violation Everts 	 I	 b	

	

(Number of violation days

Matrix
Notes

$1,0001

mark only one
with an x

Irrnthly [^ .
,II.Iy^L

lir)LILd

sing:e

	

ent

Violation Base Penalty $9,000

On. single event r ucarirn ndcd

	

` ji

!Good Faith Efforts to Comply Reduction
NOV to GDPRP1SetUenrei u Uiier

Extraordinary

	

Ordinary : E	

	

N/Ai	 x	 lI(markv.,irh )

The Respondent does not meet the good faithlcriteriafor this
violation.

sod
osir.re 11 i.................

Notes

Economic aenefit (EB) forithis violation

Estimated EB Amount $101

$1,0001

$1,087

Violation Subtotal

-Statutory t-itnif Test

Violation Final Penalty Total[

This violation Final Assessed Penalty (adjusted for limits) St.087i



Reg

Economic Benefit Worksheet

Respondent Irdian Petro Corp.
Case ID No. 38860

Ent. Reference No RN102080744
Media Water Quality

Violation No.2

V )O. L.7

)ment I

	

I I 1 0,00 $0 $0
Idings I I

	

_ 0.00 sa $0 $0
eded) 0.00 so

	

-. $U $0
action i^

	

! I 0.00 S0 $0 $[J

	

_
Land I

	

J I I 0.00 $O da _ $0

ystern I:::

	

_

	

.

	

- I-.

	

IlJ I 0.00 SO. of:a

	

i. $0
nplin9 I-.:: _ I - • - : , :.., I

	

_I 0.00. :

	

:.

	

SO:: $0
;pose! 0.00 50: pia ;

	

_

	

- :

	

$0 :

	

-.

Costs I

	

I I I 0.00
I

$0 n+7° $0
$10eded) I

	

$100 II

	

1-Sep-2006

	

it

	

f-Aug-2010 1.92 $10

costs
Estimated amount requlica to submit the annual sludge report to the Enforcement Division cud the, Beaumont

Regional Office.

	

Date roquirod is the date the report was due

	

Final date is the anticipated date .of compliance:

COS#S ANNUAL)ZE J1J avoided costs before entering item (except for otte•time avoided costs)
;posel -l

	

-

	

- I

	

-

	

--J 0.00 $c, $0 $0

	

-
onnel ^_1J_.

	

it I 0.00 $0 $Q, $ 0

npling I

	

i t 0.00 $0 $0 $0
ament I- J I

	

II_.. I_ 0.00 $0 $0 m0
'cep] I Q

	

^i 0.00 $0 $0 $0
Sts 131 I

	

II

	

II

	

J 0.00 $0 $0
eded) I:: i I 0.00 $0

	

_ ° O $[l

costs :.

	

...:

	

..

	

..

	

-

item Cost

	

Date Requited

	

Final Data

	

Yrs

	

Interest Saved

item Description No co.mrnes r..r S

OlleSlme Costs

Percent Interes
Years of

Depreciation J
I

151
EB Amount

De^a y
Equl

Bui
Other (as nr

Engineeringlconstri

ONE-T[

	

el

Record Keeping S
TralningiSar

Remedlat[oniDl:
Permit

Other (as nr

Notes for DELAYER

Avoided
DI:

Per
Inspection/Reporting/Sar

Suppllesrequil
Financial Assurar

ME avoided co
Other (as ne

Notes for AVOIDED

Approx. Cost of Compliance TOTAL



Screening Date- 8-Dec-2009
Respondent Indian Petro Corp.
Case ID No. 38860

g. Ent. Reference No. RN102080744
Media [Statute] Water Quality

Enf. Coordinator Heather Brister
Violation Numberil	 3	

Rule Cite(s)

Docket No. 2009-2034-MLM-E

	

PCW
Policy Revision 2 (September 2002) 1

POW Revision October 30, 20051

30 Tex: Admin. Code §§ :305 125(1)`and 319,11(d) and TPDES-Permit No.
1^)00014035001, Operationa[ Requirements No, 1

Failed to properly install flow measurement equipment prescribed in the Water

Violation Description Measurement Manual, United States Department of the Interior Bureau of Reclamation, as
documented during the October 20, 2009 record review. Specifically, the staff gauge was-

improperly installed on the face plate of the V .-notch weir.

$1o,ooo..Base Penalty

» Environnjental, Property-and H^inlan He lfh Matrix

5°/a

o% l

Human health orthe environment will or could be-exposed to insignificant arriounts of pollutants which
would not exceed levels that are proteetiue of hurnen health or environmental receptors as a result of the

violation.

1 Violatlon Events

mark only one
with an x

c

	

I i-
ri;cnlhi v r

quart

	

rl -,
n

.annual
single event

Violation Base Penalty

$5001

$5001

One single event is recommended

with Efforts to Comply:

Extraordinary
Ordinary

N/A -.: a	 'Harkw.rh xi

8.6% $oi1e action
Before NOV'

Eeo ►.1omtc Benefit (EB) for this v[o[alioit

Estimated EB Amount

The. Respondent does not meet the good faith criteria for this
^: iolation

Violation Subtotal!

	

$500

$3

$5431

Notes

Statutory Limit Test

Violation Final Penalty Total!	 $543)

This violation Final Assessed Penalty (adjusted for limits) L_



Depreciation J

15)

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Respondent Indian Petro Corp.
Case ID No. 38860

g. Ent. Reference No. RN1o2oao744
Media Water Quality

Violation No. 3

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
land

Record Keeping System
Training/Sampling

RemediationlDisposal
Permit Costs

Other (as needed)

Est'mated cost to.prope ly instal the staff gauge. Date required is the dale ofthe record reviev. Final date is the
antici pated date of compliance,

Avoided Costs
Disposal

Personnel
I n sp ectlo n lRe p o rtl n gf S a m p l i n g

Supplies/equipment
Financial Assurance 12]

ONE-TIME avoided costs [3]
Other (as needed)

enteringitem(except for one-tune	 avo dedcosts}
$ 0

$o 0
$o 0$0
$0 $0n

0 $0
0.00 $0 ^-$0

0.00
0.00
o.oo
o:oo

$0
$0

o. co
0.00



5creening'Date 8 Dec-2009

	

Docket No.2009-2034-MLM-E

	

PCW
;Res po n da nt' Indlan Petro Corp.

	

Policy Revision 2 (September 2002)

Case ID No. 38860

	

PCW Revision October 30, 20061

Reg. Ent. Reference No. RN102080744

Media [Statute] Water Quality

Enf. Coordinator Heather Briefer
Violation Number

Rule Cites)1

	

30 Tex. Admin. Code`§§305 125(1) and 319.11(e) and TPDES Permit No.
WQ0014035001, Monitoring and Reporting Requirements No. 2

Failed to accurately calculate effluent results, as documented during. a record review-
conducted on.October 20 2000: . Speclfcally, the loading calculations. for carbonaceous

Violation Description ) biochemical oxygen demand ("CBOD'),.ammonia nitrogen (''NHN "), total suspended
ollds ('PSS'};',and the daily average flow.were calculated incorrectly on'ttle April and May

2008 discharge monitoring reports ('DblRs )

Base Penalty

	

$10,000

> EuvironmentaE, Property and Human Health Matrix
Neon

Release

	

ialajor

	

hlcderate	 Mnor	
Actual

Potential ` Percent 5%1

dally
aekl,

I annual J
annual
g'sire event

Humeri health-or the environment wi!I or could be exposer' o In5ignlfce t air:olint5 t pcllutar'ts which
would not oxeced lovels that are piotectee of hurl an health or _ mire; irnenty I ceccprcr s• as a result of the

vlClaton,

Eco'lomic i3, enefit (E3) for this uiol tion

Estimated EB Amount

	

Violation Subtotals	 $1,000(

1
Statutory Limit Test

	

Violation Final Penalty Total

	

$1,087

	

This violation Final Assessed Penalty (adjusted for limits)t

	

$1,0871



\/^// « \\dd\2//

	

Economic Benefit Wor sheet
Respondent . n Petro Corp.\\ yd/\ Case ID No. 38860

RgEnt. Reference NKRm2m244

m yw yw Media Water Quality

\ \« Violation No.

Item Cost

	

Date Required

	

Final Date

	

Yrs

	

Interest Saved'tern

	

2 ccint trtas or «

Avoided Costs
Disposal

Personnel
lnspectlonlReportlnglSampllng

Supplies/equipment
Financial Assurance/2]

ONE-TIME avoided costs 13]
Other (as __)

. . . ? » a A uA Km avoided 	 Kbefore ienteringe (e x c ept f o r	 4 0 costs)

	

0.00	 $ x :.
	 $o . . $0
0.00 $0 .. « r$0 : a .

	

0.00	 + : w w:	 $O
0.00 $0 . < $0:

m

	

0.00

	

$0

	

$0
2m

$0

!

Notes for AVOIDED costs

\^^f»
a Gk}

,5(. .^. _
AirtOnetime Costs %R w4?

Pernt #

5.0

22 te ss
Equipment

Buildings
Other (as __)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Rmed_nlDl a
Permit Costs

Other (as needed)

$0
0_00

\
G
$0%e

qa w $0£
0.00[	 w > ::{ :wwwTw..	 ©2

22	 Ew..	 d	 --]«00
< .

	

Lw«.\\»^wwww wg«6
L . 30-Apt-2008 . r ?	 m0I.35 w $20	

y :.	 .wg

	

:r«<<	 7» \ w. ^».»d	 s	
I	

.

	

i	 :d<G2«2? d «^ 2^w «	 <2..w

	

. 77	
:2©	 0A200 .8d©u1\- kd	 a<2»rS »2\\«2 m .	 $3	

Estimated t . Update.G/+/\ and \\\\ ee w%d6£r «all
.resu

	

&aday Q

	

mr\t date n:

	

«+p̂gr n £&wa\«4 .1:1

?d »< 2

	

: » *y: l9 %K compliance.

	

.

	

<< © 2 ° <

mt $0
t#
»c

aS250

Notes _DELAYED _-

Approx. Cost o Compliance »a1 TOTAL



Docket No. 2009-2034-MLM-E PCW
Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Screening Date 8-Dec-2009
Respondent Indian Petro Corp.
Case ID No. 38860

-keg. Ent. Reference No. RN102080744
Media [StatUtO-Water Quality

Enf. Coordinator Heather Brister
Violation Number I	 5	 i1

Rule Cite(s) 30 Tex. Admin Code § 305:125(1) and TPDES Permit No. W00014035001 Monitorrnc(
and Reporting Requirements No 7.c

Failed:tosubmit noncompliance noiitcation.reports'for effluentSabi attons that deviated from
the permitted effluent limits by more than 40%, as documented during e:(ecord review -

conducted cn Qctober 20, 2008. Specifically, the.NH3 N values for the months of May;
June July and August 2007 avid the dissolved oxygen CPO..l ' ) values for the months of

October and November 2008 exceeded the permitted effluent limits by more than 40 `and
were not r.eliported to :fCEQ

Base Penalty

	

$10,000

d Homan Health 1 #rix
Harm

Release	 Major	 Moderate	 Minor
Actual

Potential Percent 0%)

Matrix
Notes

Vlalatio.nvet s

Adjustment[

Number of violation days

Violation Base Penalty

$1,000

Violation Description

LCOl1onnc en tit(I=$} for this vio)atioi

	

Statutory Limit Test

Estimated EB Amount

	

$401

	

Violation Final Penalty Total

	

$6,520)

This violation Final Assessed Penalty (adjusted far limitsil	 $6,520



Econornic Benefit VVorkshee
Respondent Indian Petro Corp.
Case ID Noi';38860

Reg. Ent. Reference No.€RN102080744

Media Water Quality
Violation No.

Delayed Costs
Equipment

Bulidings
Other (us needed)

Englneeringlconstructlon
Land

Record Keeping System
Training(Sampling

RemcdiatlonfDlsposal
Penult Costs

Other (as needed)

Item Cost

	

Date Required

	

Final Date

	

Y

	

interest BO

Lstlr--ated cost to update operational guidance and conduct employee training to ensure that noncompliance'
notifications are submitted. Date required is the date the first report was duo. Final dale is the anticipated eat- _rf

compliance.

Avoided Cpsts
Disposal

Personnel
InnpectlonIReportingisampling

Supplieslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

ANNUALIZE [1]avoided costs beforeentering ital.) (

$401



$1,0001

Failed to ensure thatall systonis of collection, treatment,. and disposal.-are. properly
operated -and maintained as documented during the.October 2u. 2009-record review:

Specifically, the on-site grease trap was not being cleaned at-least twice per month.and.
records of such activity were not-being maintained. Alarge amount of grease and rising

.sludge was noted throughout the Facility and at the on-site lift station

Screening Date 6-Dec-2009

Respondent Indian Petro Corp.

Case ID No. 38860

Ent. Reference No. RN102080744

Media [Statute] Water Quality

Enf. Coordinator Heather Brister
Violation Number

Rule Cite(s)

Docket IVoa2009-2034-MLM-E

	

Pew
Policy Revision 2 (September 2002)

PCW Revlsi rrr October 30, 2008

30 Tex: Admin.Code § 305;125(1) and (5)and TPDES Permit-No. W0001403500 .
OperationalRe q uirementsNo. 1 and OtherRequirements No. a

Violation Description

minor

Percent 10%

> En^irorui erit11,1?roperty and Human He'Ith Matrix
Harm

	

Release

	

Maier	 	 Moderate
OR

	

Actual

Potentia

>Programm_atic Matrix;
Falsltl

oath- if '................

Base Penalty	 $10,0001

Matrix
Notes

Percent

Human health or trio environment will or could he exposed to significant amounts of pollutants which would
not exceed levels that are protective of human health or environmental receptors as a result of the violation

$9,000

VjolptiOtt Everita

$2,000

inrjie evenf

Violation Subtotal[ -	 	 $2,000

Stafytory Limit Test

Violation Final Penalty Total ---- 	 $2,1731

$2,173This violation Final Assessed Penalty (adjusted for limits) 	

I wo quarter ly e.eriit3 arc ecommended (for violations at the Foc. 1 y:at^t1 tile lift station f frorn the. record
re,leP [h to (October 20. 2009) to the screening date'-{0ecember 8, 2009).

Good Faith ?Effortsito Corm

$61^

Econon-ic Baneflt(EB}for this violation

Estimated EB Amount



e

c Benefit Worksheet

	Percent Interest

	

Years of
Depreciation

	

501

	

51
Date Required

	

Final Date

	

Yrs

	

Interest Saved Onetime Costs

	

E Alrtourtt

20.0 -2000	 I	 1-Auq 2010	 I
1•Atlq-2010	

Estimated cost to update operational guidance and conduct employee training to ensure that the grease trap is
cleaned out at the frequency stated in the permit and records of such activity are recorded and to properly remove
and dispose of grease and sludge accumulations throughout the Facility and the lift station. Hate required Is the

date of the record review. Final date is the anticipated date of compliance.

Apprax. Cost of Compliance

	

$1,5501

	

TOTAL

	

sail

Avoided Costs.
Disposal

Personnel
InspectlontReportIng/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

ANNLtALIZE (1] avoidedcostsbefore. entering:item(exceptfor. e-time avoided costs)
0,00 so
0.00 so $0
0.00 so $0
0.00 SD So
0.0o $D so
0.00 S0
0.()0 ,D 0

so
0
0

Econom
Respondent Indian Petro Corp
Case=ID No. Sasso

Ent. Reference No. RN102080744
Media Water Quality

Violation No. G

Item Description
.Item Cost
0 cornets: nr

Delayed Costs
Equipment

Buildings
Other (as needed)

En g i n e erin g tco n st ru ct i o n
Land

Record Keeping System
Training/Sampling

RemediallontDlsposal
Permit Costs

Other (as needed)

$250
$300

I	 $1.000

20-Oct-2009 I

20-0ci-^009 S390.781-/tun-2010

$o0.00
0.78
0.78

00.00

0.co
0.00
0.00

_0.00.

0,00

$10
S12

$o
$0
$o nra

n
ri!a

so

0
0
n

0
silo.
$12.

$30

$0
$t1

$o

30

Notes for DELAYED costs



Docket No 2009-2034-MLM-E
..........

Screening Date 8-Dec-2009

Respondent Indian Petro Corp.

Case ID No. 38660

Ent. Reference No. RN102080744

Media [Statute] Water Quality

Enf. Coordinator Heather Buster

	

Violation Number I	 7	

	

Rule Cite(s)

	

30 Tex. Admin. Code §§ 305 125(1) and 319:11(a) and 1'PDES Permit No.
W00014035001 Monitoring and Reporting Requirements No. 2

Failed to comply with test procedures for analysis of pollutants as documented during the
Violation Description ..October 20, 2002 record review. Specifically the secondary standards-utilized in-the

?analysis of chlorine residual. had expired.

Base Penalty!	 $10,000

doily

!r:c

	

tl,

	

it )
monthly L
1ua^terl,

r̀ eYiriar^nlIal

annual

I`

l ..

	

1

single event'a x

	

1

Betore rid v
Extraordinary?-

	

Ordinary! :	

	N1Af.	x	 111'mark with xi

The Respondent does not meet the go dfaRhcit
olation

Violation Subtotal

	

$500

nviront lethal, Prop&rty and Htatnan Health Matrix
Harm

Moderate
OR

5%

0%1

Human health or. The environment will :r could he exposed to insignificant amounts or pollutants-which
would not exceed levels that are protective of human health or environmental. receptors .as . a. result- of the

violation.

Matrix
Notes

$5001

PCw

Policy Revision 2 (Saplember 2002) 1

PCW Revision October 30, 20081

r^tark only ono
with an x

Violation Base Penalty

	

$5001

Goo.t Ealt^1 t=fforts to comply

	

0.0% Ri ductlan
irov le ecnrnr

	

^'. P:

	

_

$0
ror

Notes

Economic 13e fit { ^^ for tl} s vlOfatboii

Estimated EB Amount 1

S#atutory LirriitTest .

Violation Final Penalty Total( $543

This violation Final Assessed Penalty (adjusted for limits))

	

$543



Respondent Indian Petro Corp.

Case ID No. 38860
Reference No. RN102080744

Media Water Quality
Violation No. 7

delayed Costs
Equipment
Buildings

Other {as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Re m e d l at l o n/ Dls p os a i

Permit Costs
Other (as needed)

Avoided Costs
Disposal

Personnel
InspecttonfReportinglSampling

Supplieslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

$100 20-Oct-2009 1 ,1U•AUq-2b10 0.81 $0 $5 $6
0.00 $0 $0 $0^..
0 00 $0 $0 $0

I I

	

I I

	

1 0 00 $0 $G $0

I I I

	

I I

	

J 0.00
$0

n`n $0
I I

	

I I 000 SG a - $0
$250 20-Oct-2009 10-Aua . 2010 0.81 $10 rt' $;t

^^ I

	

I I 0,00 s0 i,!a

	

- $0

I T^ I _ 0.00
0.00

SO
SO

n',
n;

$o
$ 0̂ .:

Estimated cost to replace the expired
secondary standards for the colorimeter

secondary standards and to update operational guidance., to ensure that-
are within the expiration date .

	

Date required it the date of the rec6rd-
review Final date is the anticipated date of compliance

ANNUALIZE 1 avoid for

	

avoideditem (exce it

	

one-time Costs)^^ ed costs before entering fr I I 0.00 $0 SO ' - $0
I

	

_ J JJ 0.00 , $G S0 $t)

I 0.00 $0 $0 $0
I_ II ^ I G.GO 0 $0 $u

II I I 1 0,00 G_ $0 $0

ll I I 0.00 $u $0 $0

l l I 0.00 $U $0 $0

Approx. Cost of Compliance $3501 TOTAL



Screening Date 8-Dec-2009
Respondent Indian Petro Corp.
Case ID No. 38860

Reg. Ent. Reference No. RN102080744
Media [Statute] Water Quality

Enf, Coordinator Heather Brister
Violation Number°^

	

8
Rule Cite(s) a0 Tex. Adn in: Code §§ 305 125(1) and 319:5(e) and'TPDES Permit No:

WQ0014035001Monitonng arid Reporting Requirements No,-..4..
Failed to-include all monitoring results omthe monthly. DMR as documented during the-. Ii

October 20, 2009 record review Specitcal jy, the operator and.the contract labo atory were
both collecting and analyzing effluent for pHi.and DO, out only the . operator's results woree

used' to determine the pH' . maxunurn and muiimrnn results and the .DO maximum results on

-.	 the April 2008 DMI3. 	

Docket No. 2009-2034-MLM-E PCW
Ref icy Reefsran 2 (September 2002)

PCW Revision October30, 2008

$10,0001

rty_arui HUttlan Health Matr ix.
Harm

Major	 Madera t!:--

Ad Lj intent

iNumber of violation days

Violation Base Penalty

1 Violation Events

mark only one
with air x

$100

$100

One single event is recommend d

;Goo ,d Faith Efforts to Comrly

	NIA	 ?:	 ^itn&hwiGnr.i

	

Notes

	

The Resp iidonf dart net me t he rock faith rrl eria for this
dlclatian

0.0% teducuan--:
Before NOV NOV to LDHRJ/3o0

Extraordinary

Ordinary

cod onhie Benefit (EB} for his violation

Estimated EB Amount $281 I

Violation Subtotal!

Statutory Limit Test

Violation Final Penalty Total

$100

This violation Final Assessed Penalty (adjusted for limits)	 $1091



Economic Benefit Worksheet
Respondent Iedlan Petro Corp.

Case ID No. 38860
Ent. Reference No: RN102080744

Media Water Quality

Violation No. a

Yrs

	

Interest Saved

Years ofPercent Interest
Depreciation j

5 0

	

15. 1
Onetime Costs

	

EB Amount

0.00 $0 $0 $1
000 $0 $0 $0
0.00 $0 $0 $0
0.00 0 $0 $ 0
0.00 $0 rU;-3 $0
0.00 $0 $0
2.28 528 r11^ 528
0.00 $0 rife $0

$00.00 $n
0.00 $0

Estimated cost to update operational guidance and conduct employee training to ensure That all sample results are.
Notes for DELAYED costs

	

utilized when completing the DMRRs. Date required is the date of noncompliance. Final date is The anticipated
date of compliance

Approx. Cost of Compliance

	

$2501

	

TOTAL

	

$28I

Avoided Costs ANNUALIZE [1]	 avoidedcostsbeforeenteringitem(except far olio-time avoidedcosts
0.00 0 $0 $0
0.00 $0 n $11
(1.00 0 $0
0.00 $0 0
0.00 so $0 $1)
0.00 so $0
0.00 a $0 0

Disposal
Personnel

Inspectlon!ReportinglSampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

Item Cost

	

Date Required

	

Final Date

Item Description fin commas or `

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneeringlconstnectlon
Land

Record Keeping System
Training/Sampling

Re m e d l at t o n! Dl s p os al
Permit Costs

Other (as needed)

$250	 II	 3U-Apr-2008	 II'10-Auq-2010	 I



Penalty Calculation Worksheet (PCW)
Policy Roviston2 (September 2002)

	

PCW Revision October30, 2008

DATES Assigned
PCW

.B-Feb-201;O
1-Mar-201 0 Screenin 1;tvlor-2010

RESPONDENTIFACILITY	 INFORMATION
Respondent

Reg. Ent. Ref. No.
Facia ISite_Re ion

Indian Petro Corp L;
RN102080 744
10-Beaunoi t

	

MajorlMinor	 Source Minor

CASE_ INFORMATitN
Enf.lCase id No.

Docket No.
Media Program(s)

Multi-Media

308 0
2069 2034-MLM-E
Used OIl

No, of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

EC's Team

1660

Heather Beater
Enforcem5i t Tealil

Admin. Penalty$Limit Minimum

	

$0

	

Maximum

	

$2,500	

Subtotal 1

	

$750

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of viola;ion base penalties)

.ADJUSTMENTS (a-!-) TO SUBTOTAL I
Subtotals2 are obtained by multiply na the Total Base Penalty (Subtotal 1) by the indicated percentage
COR1pilAW History 	 88.0%Enhancement '...

Notes

Subtotals 2, 3, &'7 $660

The Respondent self-reported 20 monthly effluent violations, has four
NCVs for violations that are not same or similar, and two Agreed

Orders with denial of liability language.

Nn

	

0.0% Eehail cem

Notes

	

The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply Total Adjustments

Total EB Amounts
Ap p rox. Cast Ct Compliance

0.0% Frflal ice1leiiP
*Capped ati. Total' ED 'Pl 1 i/IUugtStar)

:32.31J2

Subtotal 4

Subtotal 5

$0

!SUM OF SUBTOTALS 1-7 Final Subtotal

Sub to tal '6,

$0

$1,410

$0

OTHER FACTORS AS JUSTICE MAY REQUIRE
': Reduces or enhances the Final Sul'olal b l he Indicated cercentage.

0.0% Adjustment

Notes

Final Penalty Amount ^	 $1,410

1 DEFERRAL
:Reduces the Final Assessed Pen a lly by lhr n i dicted pen:el Jag

Notes Deferral offered for expedited settfernettL

20.0%
.-

	

iiii

	

.ii
Reduclcr Adjustment

	

-$282

PAYABLE PENAL:TY<

	

$1,128



i

Screening Date 1-Mar-2010

	

Docket NO 2009-2034-MLM-E

Respondent Indian Petro Corp.

Case ID No. 38860

Ent. Reference No. RN102080744

Media [Statute] Used Oil

Ent. Coordinator Heather Blister

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria)

0 0%

Other written NOVs 24 48%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

2 40%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

Au dits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

Co m pliance History`Site

^nhanc n oiit (Subtotal 2)

0 0%

Disclosures of violations under the -Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

0%

Please Enter Yes orNo

Environmental management systems in place for one year or more IJo 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%

O hci
special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements

History Surrtmary`Coi' ipliance

The Respondent self-reported 20 monthly effluent violations, has four NOVs for violations that are not same:
or similar, and two Agreed Orders with; denial of liability language.

_Total Adjustment	 Percentage (Subtotals 	2, 3,& 7)88%

Repsat Violator (Subtotal 3)

Person Classification (S ,u btt ptal-7)

Averag ePerformer.

Poky Revision 2 (September 2002)

PCW Revision October 30. 20081

Compliance
History
Notes



led to stop a release or Used oil, clean up and properly manage the released used oil,
and repair or replace any leaking used oil storage containers or tanks p rior to returning

nlem to serv ice as documented during the December 3, 2009. Investigation. Specifcaty,
used nil had been spilled near the used oil containers and was not abated

Base Penalty

	

$2,500]

PCW
Policy Faso's/an 2 (Soptelnber 2002) I

PCW Revision October 30, 20081

Docket No '2009-2034-MLM-EScreening Date 1-M-ar-'2i'1' 0"
Respondent Indian Petro Corp.
Case ID No. 38860

Ent. Reference No. RN102080744
Media [Statute] Used Oil

Ent Coordinator Heather Brister

Violation Description

>> Environmental

	

ratty and.Hyman Heattt Matrix
Harm

Release	 Majo:'	 Moderate
Actual

Potential

The environrnentliras -been-exposed to insignificant amounts. of pollutants

	

c	 nut exceedlevels that
-are protective of human health or. environmental receptors .as a result of the violation

"Violation Evonits

mai* only one
with an x

Nily I

	

J
serlr

nohthiy
carterly 	 x:

emrann4ar ^-

	

I
trial

^Irl C7le e[rettt_

stment^-	$2,250

Number of violation days

Violation Base Penalty'

$2501

$250

Violation Subtotal

_, One qu.-irtJllr ('+' rt Is lecom j needed front the Inve. stigation date, ippoalnboi 3, 0021 tithethe.
dale (March 1 20101

Reduction
NOV lu LDF PlSeN emu nil Offer

I(mark with nl	

The Respondent does nkt meet the good faith Gli t chi nor t:ii
vlclatlan

Extraordinary

Ordinary
NIA

Notes

Botnrn NOV

$0

$250

eliofit (B)tor tf s violation

Estimated EB Amount

StatutoryLimit Test

$661

	

Violation Final Penalty Total

	

$470

	

This violation Final Assessed Penalty (adjusted for limitst	 $470j



Economic Benefit Worksheet
Respondent Indian Petro Corp.
Case ID No. 38860

Reg. Ent. Reference No.RN102080744
Media Used Oil

Violation No. I

Item Cost

Item Description JD commas co

percent Interest
Years of

D.eprcciation

15

Date Required

	

Final Date

	

Y.

	

nterest Saved .Onetime Costs

	

Ea Amount

L
$.1.500

	

3;Dc.o 2003

	

31-Oct-2010 .

Delayed Costs
Equipment
Buildings

	

.-	 J
Other [as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Reme d l at I on! D i s p os a I
Permit Casts

Other (as needed(

0.00	 $
0.00	 $0 .
o oo

	

-$o.
0.00

	

$o:
0.00	 $0

0.00	 $o
0.00	 $0

0.! 1	 $6a
0.00

	

$o
$o

$0	
$0

$0	 $0..
$o.	 $0
3!U	 $0`
Na::	 $0

$o.
r?	 .$0
nl-i	 $58

.0.00

Notes for DELAYED casts
`Estimated cost to remove arid properly dispose :of contaminated o0 and to replace orrepalr the leaking tJsed.oil:'.

containers. Date required is the : investigation date..' Final date is .the expected-date.of compliance.

ANNUALIZE [1] avoidecAyp ided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed(

costs _before entering _ilem (except for one-tithe avoided costs)
0.00 $0 0 $0
0.00: :. $0 .

	

$0'
.0.00 $0 s0
0.00' $0 $0 $0
0.00 $0 $0
0.00.: $0 $0
0.00 0 $0' ..

L ..

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$1,5001

	

TOTAL

	

$681



Screening Date-1-Mar•2010

Respondent-Indian Petro Corp.

Case ID No. 38860

Ent. Reference No. RN102080744

Media [Statute] Used Oil

	

Enf. Coordinator	 Heather Blister
Violation Number

	

Rule Cite(s)

	

30 Tex Admin. Code § 324.6 and 40 CFR § 279.22(0)(1)

Docket No. 2009-2034•MLM-E PCW
Policy Revision 2 (September 2002)1

POW Revision October 30, 20081

Failed to label or mark containers used to store used oil wilii the words Used Oil`, as
Violation Description iocumentod during the December 3, 2009, investigation Specifically, the container used -

lo stele used oil was not labeled-with the words "Used Oil".

Base Penalty

	

$2,500

Good with Efforts fo Cotnl

>> Environmen4al, Prpperty and i•luman Health INetrix
Harm

	

Release	 Major	 Moderate
OR

	

.Actual)

Potential [e-:

Vialatian,Events

$250

One single event is recorrimended

Matrix
Notes

0.0% Reduction)
Before NOV NOV to FrikRPiSenlenenl Offer

$0

ma-k rich xi

The Respondent does not-meet the . good. faith:crite, is foi this
:.- .violation:

Qertelit (EB) for this violation

$21 $4701

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limlts)F	 $4701

l



Estimated cost to Isbol container containing u sedoil {Date required is-the-date.of the Invosligallon. binal Bat as
tile estimated date nf-compliance.

01.40 Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplieslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

entering item (except for one-time avoided costs}
0.00 go $o
0.00 $o $0 so
0.00 €0 $0 $0
0.00 so $0 0
0.00 so $0 0
0.00 so $Or.. 0
0.00 0 $0 $0

ANNUALIZE (1] avoided costsbefo

Eco
Respondent` Indian Petro Corp.
Case ID No. 38860

Reg. Ent. Reference No.;RN102080744
Medial Used Oil

Violation No. 2

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Deiiyed Costs
Equipment

Buildings
Other (as needed)

E n gl ne a rl nglco n st ru c t l o n
Land

Record Keeping System
Train€nglSampling

Remediaticn(Dlsposal
Permit Costs

Other (as needed) 3-De 2009

	

1-Oct-2010	 I	 0.91

	

rr

0,nu
0.00
0.00
0.00
0.00
0.00
0.00

$o
$n
$0
$0

$0
.o

$o

;1;a

0
$0
$0 .

$0

$0
0.00	 $0

0.00

Approx. Cost of Compilence $50I $21

Item DescrIptiot fin commas or



Docket No.!2000-2034-MLM-E

	

Pew
Palley Revision 2 (auWernher 2002)

POW Revision Dnieper 30, 2008

Screening Date 1-Mar-2010
Respondent Indian Petro Corp,
Case ID No. 38860

Ent. Reference No. RN102080744
Media [Statute] Used Oil

Ent. Coordinator Heather Brister
Violation Number

Rule Cite(s) 30 Tex Admin.: Code § 328.23(b)-

Violation Description Failed to contain used oil filters, as documented during the December 3, 2009
investigation Specifically, three used oil filters were on the ground

Base Penalty	 $2,500

$250

>>Environmental, Property_and Hulnan Health Matrix
Harm

Release	 Maier

	

Moderate
Actual

Potential
OR

Minor

Percent

Matrix
Notes

Percent

	

0%

ronment has been- exposedto: insignificant amounts of pollutants which do not exceed levels that.
are proleciive of human health or environmental receptors as a result of the violation.

Adjustment

	

$2,2501

Violation Events-

qual Curly e ent is lecomm ended fr

	

tree in yes. ngati:,n-date (December:3, 2009) to the screening-date]C.110

	

m

	

Violation Subtotal	 $2501

Stauory Lintit Test

	

Violation Final Penalty Total	 $4701

conomic Benefit ( ^) for tills violation

Estimated EB Amount

	

This violation Final Assessed Penalty (adjusted for Iimitst[

	

$470]



Economic Benefit Worksheet

Respondent Indian Petro Corp.
Case [D No. 38860

Reg. Ent. Reference No. RN102080744
Media Used Oil

Violation No. 3
5.0{

	

15
Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Item: Description No corn:r.3 S

II ,00
$0

$0 $0

	

.. .
I ^ L GOO $0 $0:' $0

{ I

	

11 ^I 0.GO $o $0 $ti

L I I

	

} I 0,00 $o $0 $o
l i

	

I l 0.OO $0 P ,a ' - $0

1 i

	

E l 0.00 $0 n $0

{° I 1

	

II 1 0.00 $0 n!< 50

31-0 . -2010 0.97 $34 $343-Dec-2GO0

II

	

^I

	

1 0.00 $0 {

	

$0
[ I I 0.00 $0 $0

Estimated cost to remove and properly. dispose of the used oil filters ; to properly clean the affected area and to
begin storing used oil filters in an authorized container.

	

[late required is the investigation date.

	

Final date is the
expected date of compliance,

ANNUALIZE [1] avoided costs before entering item (except for one-tine avoided (tests)
II

	

l I 0.00 $o $O $0
] { 0 00 $0 $0 $0
(

	

if

	

p 1 0.00 .n $o $0

II

	

I( o.oo $0_ $o $0

I I

	

I I 0 0U $o $G SO

I 0.00 $G $0 $0

11

	

II 0.00 :$a g0 $t)

Approx. Cost of Compliance

	

$7501

	

TOTAL

	

$341

Percent Interest Years of
Depreciation-

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediatlonfDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Penalty Calculation Worksheet (PCW)

ECG
DATES

	

AO nod

Policy Revision 2 (September 2002) PCW Revision October 30, 2008

EPA DuePCW
8 Feb 201'0
1-Mac-201O Scrooning 1-thar 2010

RESPONbENTIFACILITY INFORMATION
Respondent

Reg. Ent. Ref. No.
Facilit /Site Region

Indian Pef o Cotta
RN1 02080744
10-Beaumont Ma or/Minor Source t 1€izor

CASE II^FORIVIATIO
Enf.lCase ID No. {8860

Docket No. 2009 2D34-MLM E
Media Program(s) Waste Tires Go

Multi-Media 'Water Ouallty. Used nil

Admin. Penalt $ Limit Minimum

	

Maximum

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penoltltrs)

88.0% Fui girce+nent

	

'Subtotals 2, 3, 8.7

The Respondent sclf-reported 20 monthly effluent violations, has four
NO'.'s (or'tiolations that are not same or similar, and two Agreed

Orde1;1^ilth denial of liability language

Subtotals

The Respondent does-not meet the culpability criteria.

;SUM ©F SUBTOTALS 1-7

`OTHER FACTORS AS JUSTICE;MAY REQUIRE`
Reduces or enhances the Final Subtotal by the indicated rCrC. n::rlt:lgr:.

Notes

Final Penalty Amount l

0.0 u

Final Subtotal

Adjustment.

No. of Violations
Order Type

vernmentlNon-Profit
Enf. Coordinator

EC's Team
$10,000	 I

Eiforeellept Team 1

1660 , :

Heather Buster

ADJUSTMENTS (+l-) TQ SUBTOTAL 'E
Subtotals -7 aro obtained by cuiltiplyinp the Tcta: Ease Penally (Subtotat 1) by the indicated percentage
Compliance history

Notes

Notes

0.0% F berscemEntNo	 Subtotal 4 $0

Good Faith Effort to Comply Total gd)ustll^ents

Economic Eonefit
Total EB Amounts

Approx. Cost of Compliance
$45

$1,000

D.0% Enhoncernent

	

Subtotal 6 I	 $0
`Capped at the Total EB $ Amount

$2,820

$0

$2,820

$2,820

-$564

STATUTORY LIMIT ADJUSTMENT

DEFERRAL
Reduces the Final Assessed ['enmity by Mc inrlirtcd pnrrent

Final Assessed Penalty

20.0%

	

ReJucUcri

	

.Adjustment
re, (Enter nur.rtter only ?g 20 for 20% reduction)

Notes

	

Deferral-offered for expedited settlement.

PAYABLE; PENALTY :

	

$2,256



Docket No. 2009-2034-MLM-E

Compliance History Worksheet
Compliance History Site Enhancement (subtotal 2)

_en

Screening Date 1-Mar-2010

Respondent Indian Petro Corp.

Case ID No. 38860

Reg. Ent. Reference No. RN102080744

Media [Statute] Waste Tires

Enf. Coordinator Heather Brister

PCW

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria )

(7 0%

Other written NOVs 24 48%

Circlets

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

2 40%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0%

Judgments
and Consent;

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liabilit
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

y
D 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%

Emissions Chronic excessive emissions events (number of events) 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) °0/°

Please enter Yes or No

Environmental management systems in place for one year or more IV o 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

assistance programspecial

	

nce

Participation in avoluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements

Adjustment Percentage (Subtotal 2) I	 88%

Adjustment Percentage (Subtotal 3)

	

ore,

Coillpllance'History

Pe

Person

former-;A.verage

r;

Co

	

Classification (Subtotal 7)

	

Adjustment Percentage (Subtotal 7) I	 0%

»

	

m plianceHistory $ummary

[he 'Respondent-seif•reported 7_0-rnc nthly-e€fluorit vielatrons. has-four NOVs foraiolatiohs:that are not same
or similar and two greed Orders vrith rienial.gfliability language:

Total Ad^usfinent Percentage (Su,bfotals 2 &7)I	 88%

Compliance
History
Notes



Pow
f

Policy Rovisian 2 (S©pferntor2002) f
PCWRevisioe October 30, 2008

Failed to grovkfe adequate vector control, as documented during-the
pa

-

lions of

.December 3, 2009,.
nvestigation, Specifically, seieral tires r+ere laid out to delineate

lot. I ' he tires hadtrash, spiders, spider webs and/or water in them

Base Penalty

	

$10, 000

Fnv rot mental, Property aitcl €urnan Heald 1v^ati ix.
Harm

Rule Cite(s)

.00 %t N0. 2009-2034-MLM-BScreeningbite-to 1-Mar-2010
Respondent Indian Petro Corp.
Case ID No. 38860

Ent. Reference No. RNI02080744
Media [Statute] Waste Tires

	

Enf.Coordinator	 Heather Brister

	

Violation Number

	

I

	

1

Violation Description

Percent	 	 5%)

The environment will or could be eXpvsr t to Irl.:.... scant ^nlr • alts of;po utnn
es a red

.re... h ticu' 1 nci ek	d:
le'^el g that are ;rotectivedf human Health c t 3hviraitrrtental receptors

	

ilt of the violas

Percent

,4dj usimentt

$500

Violation Events

	

Number of

	

L enrs

	

3	 JLNumber of violation days

rinds

Ye u k l J
n; ,r^tl^ly

quarterry

serilannu ai

agrUai
t

single event !

	

x

	

!

mark anti/ one
with an x Violation Base Penalty! $500

Good Faitlt'Efforts,to Corr'

This violation Final Assessed Penalty (adjusted for limits)!

Violation Subtotal

$tattttory Limit Test

Violation Final Penalty Total!	 $940



Economic Benefit Worksheet
Respondent Indian Petro Corp.
Case ID No. 38860

Ent. Reference No. RN102080744Rey

3-De-2001	 I	 31-Oct-2010	 I

Media; Waste Tires
Violation No.

Item Cost

	

Date Required

	

Final Date

item DCSCriptioil No comma; or S

Delayed'Costs:
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlatlonlDlsposal
Permit Costs

Other (as needed)

Yrs

	

Interest Saved

Years ofPercent Interes
Depreciation- i

151

Onetime Costs

	

EB Amount

0.00 $0 $u

	

-..

0.0o $0 $0
0.00 $D $o
.0.00 $0 $0
0.00 $11 $o
0.00 $D f17:i $o
0.00 $0
0.00 $0 $0

$0

	

.0.00
0.91

0
$11

n18

311'

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectlonlReporting(Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed[

Estimated cost to develop and implement a v ector control plan Date required is the Investigation data. Final.date
is the expected dale of compliance.

ANNUALIZE [IT avoided costs befo

	

entering tern (except or one-time avoided costs)
:

	

II 000 $0 $fl._ $0
i 0.O D $0 $0 $0

0.00 $0 $0 $0
0.00` $0 $0. .$O

.0:00 $0 $0:_
0.00: $0 --

	

$o $0
0.00 $0

	

. $.0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$250]

	

TOTAL

L



Violation Description

Docket NO.l2009-2034-MLM-E

	

PCV11

Policy Revision 2 (8aniarnt;ar 2002)

POW Revision October 30, 2008!

30 Tex. Admire Code § 325.56(b) and (c)

wiled to ensure scrap.-tires were transported to an authorized facility and faded to manifest
.the tires, as documented . during. the December 3; 2009, investigation. Specifically, an'

.employee stated that scrap tires were hauled to leis properly-at 411 Dogwood Trail,
Shepherd, Texas.-t. .--

Base Penalty'	 $10,000

Screening Date. I -Mar-2010
Respondent Indian Petro Corp.
Case ID No. 38880

Ent. Reference No. RN102080744
Media [Statute] Waste Tires

Enf. Coordinator Heather Blister
Violation Number

Rule Cite(s)

OR

»Environniente Froperty'and Human i-Iealth Matrix:
Harm

Moderate

Matrix f

Notes
L

Violatloo Events

The environment es been exec d to inslgnlficant'arnciurts `of pollutants which' Jo not exceed levels that
are protective of built t f

	

Itl'rcI endirolimental rece ptors as a result of the violation

AdItistfnJr t

	

$8,0001

	

$1,000

P,3	 INumber of violation days

Violation Base Penalty'.

One quarterl y eve!-.t is recommended from the investigation date- (December 3, 2009) to the screening data

(March 1, 2010).

Number of Violation Fvent

marls only une
wilhan x

gaily

rn _M Illy
yu ;rawly

u_Iniannial-_
:annual

$1,000

Good Faith Efforts to Cotlitaly. 0.0% Reduction
Ce ere kOV NO :a CCJFRFiSeltlement Offer

	Extraordinary.'

Ordinary	

	

;	

	

N/A s	 x	 (m g r:=, hnr .I

The Respondent does not meet Me good faith criteria for this
violation

	

Violation Subtotal

	

$1,000!

Statutory Liniit Test

	

_

$341

	

Violation Final Penalty Totalf	 $1,880

	

This v[o[atlon Final Assessed Penalty (adjusted for limits)[

Notes

Economic Benefit (1=B) for this viotatioii

Estimated EB Amount



Economic Benefit Worksheet

Respondent Indian Petro Corp.

Case ID No. 38860
Ent. Reference No. RN102080744

Media Waste Tires
Violation No. 2

Delayed Costs
Equipment

Buildings
Other (as needed)

En g i n e erl n g lc o n s t ru ct i o n
Land

Record Keeping System
TraininglSampling

RemedlatlonfDlsposel
Permit Costs

Other (as needed)

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Suppltesfequipment
Financial Assurance 12]

ONE-TIME avoided costs j3]
Other (as needed)

000 $0 0 5])

!

	

! l

	

1 0.00- $0 $0- $O

l-

	

{ I

	

i f

	

I 000 $.C $0 SC
_

l

	

{ l 0:00 $0 $0 $0

-mil II 0.00 $0 $0

^ ^ 0.00 $0 N8;s

	

_- ,. $0
5250 .

'
-Dr .c-2009

	

' 1

	

31-Obt•2!1 p.- -.0.91. 511 $11
l 0.00 $D $0

[ l ^
I Oct

	

1I

	

31

	

2011
0.00 $0

523.
n 3 0

$ .23 . i .
I

	

:

	

500 . 3-Dec. 2009
to properly dispose
training to eiisuio

tires are removed

of tires at an
that tires are disposed

from the. ITacrllty
expected.

authorized

date of
Date

fac lity and to update
of at an authorized

required is the
compliance:

N,
operational guidance

facility and rnanitests
investigation d te.

_
and

are pioduCed

find] date is the

Estimated cost
conduct employee
and mainiainedwhen

ANNLIAL4ZE [1] avoided costs before entering item (except for one-time avoided costs)
-$a C._.l i

	

II

	

J 0.00 0

JI

	

11- O.CC $0 $O-. $0

II

	

l i

	

_ 0,00 . ii $0.. $C.
II

	

^ I 0.00 $C $0 $0

II

	

II 0.00 $0 $C $0

F

	

11

	

_

	

_

	

II 0:00 0. $0 s0 .

II

	

IC 1-0.00.. $0 $0 0 _,

$750]

	

TOTAL

	

$34I



Compliance History Report
Customer/RespondentlOwner-Operator:

	

CN602931198

	

Indian Petro Corp.

Regulated Entity:

	

RN102080744

	

CHAMPION TRAVEL PLAZA

Classification: AVERAGE

	

Rating: 3.85

Classification: AVERAGE

	

Site Rating: 3.85

PUBLIC WATER

	

REGISTRATION

	

2040064
SYSTEM/SUPPLY

WASTEWATER

	

PERMIT

	

WQ0014035001

WASTEWATER

	

PERMIT

	

TX0117196

PETROLEUM STORAGE

	

REGISTRATION

	

74514
TANK REGISTRATION

Located approximately 1,500 feet southwest of the intersection of U.S. Highway
59 and Farm-to-Market Road 2914 and on the west side of U.S. Highway 59,
approximately 4.2 miles south of Shepherd in San Jacinto County, Texas

TCEQ Region:

	

REGION 10 - BEAUMONT

Date Compliance History Prepared:

	

February 08, 2010

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

February 08, 2005 to February 08, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Heather Brister

	

Phone:

	

254-761-3034

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

Yes

3. If Yes, who is the current owner/operator?

	

Indian Petro Corp.

4. if Yes, who was/were the prior owner(s)/operator(s) ?

	

J.P.M.Y. Enterprise, Inc.

5. When did the change(s) in owner or operator occur?

	

05/0912007

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 1111912007

	

ADMINORDER 2007-1286-PST-E

Classification: Major

Citation:

	

30 TAC Chapter 334, SubChapter C 334,50(b)(1)(A)

Description:

	

Field Citation - Failure to provide proper release detection for the UST system.

Effective Date: 0813112009

	

ADMINORDER 2009-0368-MWD-E

Classification: Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Rqmt Prov:

	

Effluent Limits PERMIT

Description:

	

Failure to comply with permit effluent limits as documented by a TCEQ record
review of self-reported data.

B. Any criminal convictions of the state of Texas and the federal government.

	

NIA

C. Chronic excessive emissions events.

	

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 03/14/2005 (389651)
2 04/0612005 (389653)
3 04/11/2005 (430706)
4 04/18/2005 (377009)
5 05/10/2005 (430707)
6 06/10/2005 (430708)
7 07/11/2005 (447279)
8 08/15/2005 (447280)
9 09/12/2005 (447281)

10 10/09/2005 (491792)
11 11/17/2005 (491793)
12 12/12/2005 (491794)
13 01/0912006 (491795)
14 02/07/2006 (491790)

ID Number(s):

Location:



15 0311512006 (491791)
16 05110/2006 (505935)
17 0611512006 (505936)
18 07114/2006 (528180)
19 08/1412006 (630581)
20 09/12/2006 (528181)
21 10/16/2006 (630584)
22 11/16/2006 (630586)
23 1211212006 (630588)
24 01/1012007 (630590)
25 02/11/2007 (630576)
26 02114/2007 (630574)
27 0310812007 (540576)
28 03/20/2007 (630575)
29 04/1612007 (630577)
30 05114/2007 (630578)
31 05118/2007 (560745)
32 05/18/2007 (560747)
33 0610512007 (557520)
34 06105/2007 (561617)
35 06111/2007 (630579)
36 07106/2007 (562204)
37 07117/2007 (630580)
38 09/10/2007 (630583)
39 09126/2007 (630582)
40 10/15/2007 (630585)
41 11/1612007 (630587)
42 12/12/2007 (630589)
43 01/15/2008 (677066)
44 02/25/2008 (677065)
45 03/1712008 (695698)
46 04/14/2008 (695699)
47 06/1612008 (717244)
48 06/16/2008 (717245)
49 07/21/2008 (695700)
50 01/29/2009 (721757)
51 02/01/2009 (755897)
52 02/02/2009 (755898)
53 02/02/2009 (755899)
54 02/02/2009 (755900)
55 02/02/2009 (755901)
56 02/03/2009 (755896)
57 03/0612009 (723781)
58 05/14/2009 (772890)
59 05/14/2009 (772891)
60 05/14/2009 (772892)
61 05/14/2009 (772893)
62 09/2212009 (775708)
63 11/10/2009 (779369)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 03/3112005

	

(430706)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

2

	

Date: 05/31/2005

	

(430708)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

3

	

Date: 1213112005

	

(491795)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation,

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26,121(a)



Description:

	

Failure to meet the limit for one or more permit parameter

	

4

	

Date: 0113112006

	

(491790)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

	

5

	

Date: 02/2812006

	

(491791)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

	

6

	

Date: 0313112006

	

(630576)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

	

7

	

Date: 1013112006

	

(630586)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter
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Date: 11130/2006

	

(630588)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter
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Date: 12131/2006

	

(630590)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305 0 SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

	

10

	

Date: 0113112007

	

(630574)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

	

11

	

Date: 02/2812007

	

(630575)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter
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Date: 0313112007

	

(630577)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

	

13

	

Date: 05121/2007

	

(560747)

	

CN602931198



Self Report? NO

	

Classification:

	

Moderate

Citation:

	

TWC Chapter 26 26.121(a)(1)

Description:

	

Failure by Indian Petro Corporation to obtain permit authorization prior to discharging
from a wastewater treatment plant serving the Champion Travel Plaza, located at
10000 Highway 59 South, Shepherd, (San Jacinto County), Texas.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

5A THC Chapter 341, SubChapter A 341.0315(c)

Description:

	

Failure by Indian Petro Corporation to obtain authorization prior to operating Public
Drinking Water System ID No. 2040064, serving the Champion Travel Plaza, located
at 10000 Highway 59 South, Shepherd, (San Jacinto County), Texas.

14

	

Date: 05131/2007

	

(630579)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

15

	

Date: 06105/2007

	

(561617)

	

CN602931198
Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 334, SubChapter C 334.51(b)(2)(C)

Description:

	

Failure to install overfill prevention equipment.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 334, SubChapter C 334.50(b)(2)(A)(i)(III)

Description:

	

Failure to have a successful line leak detector test at least once per year for
performance and operational reliability.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAG Chapter 334, SubChapter C 334.50(d)(1)(B)(iii)(I)

Description:

	

Failure to conduct inventory volume measurements for regulated substance inputs,
withdrawals, and amount still remaining in the tank each operating day.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 334, SubChapter C 334, 50(d)(1)(B)(ii)

Description:

	

Failure to reconcile inventory control records on a monthly basis which are sufficiently
accurate to detect a release which equals or exceeds the sum of 1.0 percent of the
total substance flowthrough for the month plus 130 gallons.

16

	

Date: 0 613 012 007

	

(630580)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

17

	

Date: 07/0612007

	

(562204)

	

CN602931196
Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290,39(h)(3)

Description:

	

Failure to file the well completion report.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAG Chapter 290, SubChapter D 290.41(c)(1)(F)

Description:

	

Failure to obtain a sanitary control easement for the well at the water plant.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290,42(e)(5)

Description:

	

Failure to have the hypochlorination solution container completely covered.

Self Report? NO

	

Classification:

	

Minor



Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(j)

Description:

	

Failure to provide documentation that the chemicals being used for disinfection
conform to ANSI/NSF standards.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(A)(i)(II)

Description:

	

Failure to keep records of the amount of chemical used each week.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(A)(iv)

Description:

	

Failure to maintain records of the dates dead-end mains were flushed.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter F 290.121(a)

Description:

	

Failure to have an up-to-date chemical and microbiological monitoring plan.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)(1)

Description:

	

Failure to perform the annual tank inspections on the ground and pressure tanks.

18

	

Date: 0713112007

	

(630582)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

"30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

19

	

Date: 08/31/2007

	

(630583)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

20

	

Date: 11/3012007

	

(630589)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

21

	

Date: 1013112008

	

(755899)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

22

	

Date: 11130/2008

	

(755900)

	

CN602931198
Self Report? YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

23

	

Date: 0112812009

	

(721757)

	

CN602931198
Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

OT 7, Pg. 26 PERMIT

Description:

	

Failure by Indian Petro Corp. to submit the annual sludge report to the TCEQ
Regional Office and the TCEQ Water Quality Compliance Monitoring Team (MC 224)
of the Enforcement Division by September 1st of each year.

Self Report? NO

	

Classification:

	

Moderate



Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(5)

OpR 1 PERMIT

Description:

	

Failure by Indian Petro Corp to ensure that all systems of collection, treatment, and
disposal are properly operated and maintained.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(5)

OpR 1, Pg. 9 PERMIT

Description:

	

Failure by Indian Petro Corp to ensure that all systems of collection, treatment, and
disposal are properly operated and maintained.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(5)

OpR 1, Pg. 9 PERMIT

Description:

	

Failure by Indian Petro Corp to ensure that all systems of collection, treatment, and
disposal are properly operated and maintained.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 319, SubChapter A 319.11(d)

Description:

	

Failure by Indian Petro Corp to install flow measurement equipment prescibed in the
Water Measurement Manual, United States Department of the Interior Bureau of
Reclamation

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

EL&MR 6, Pg. 2 PERMIT

Description:

	

Failure by Indian Petro Corp to comply with effluent limitation for dissolved oxygen
minimum of 4 mg/I

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

D&SPC 2f, Pg. 4 PERMIT

Description:

	

Failure by Indian Petro Corp to accurately calculate loading for carbonaceous
biological oxygen demand (CBOD), ammonia (NH3), and total suspended solids (TSS)
on the discharge monitoring reports.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)

D&SPC 1b, Pg. 3 PERMIT

Description:

	

Failure by Indian Petro Corp to correctly calculate the daily average flow for the month
of 412008.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

M&RR 7c, Pg. 6 PERMIT

Description:

	

Failure by Indian Petro Corp to report in writing to the Region 10 office and the
Enforcement Division (MC 224) any permitted effluent limitation exceedence of > 40%
within 5 days of becoming aware of the non-compliance,

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

M&RR 4, Pg. 5 PERMIT

Description:

	

Failure by Indian Petro Corp to include all monitoring results on the discharge
monitoring reports,



Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

OT 8, Pg. 27 PERMIT

Description:

	

Failure by Indian Petro Corp to clean the on-site grease trap at least twicelmonth, and
maintain records of such activity including volume of grease disposed, dates of
disposal, and location of disposal site.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 319, SubChapter A 319.11(a)

M&RR 2, Pg. 5 PERMIT

Description:

	

Failure by Indian Petro Corp to comply with test procedures for analysis of pollutants
specified in 30 TAC 319.11-319.12.

24

	

Date:

	

0212812009

	

(772891) CN602931198
Classification: ModerateSelf Report?

	

YES

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

F. Environmental audits.

	

NIA

G, Type of environmental management systems (EMSs). NIA

H. Voluntary on-site compliance assessment dates. NIA

I. Participation in a voluntary pollution reduction program. NIA

J. Early compliance. NIA

Sites Outside of Texas

NIA
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-2034-MLM-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Indian Petro Corp. ("the Respondent") under the authority of TEX. HEALTH & SAFETY CODE
uhs. 361 and 371 and TEX. WATER CODE ells. 7 and 26. The Executive Director of the TCEQ, through
the Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a truck service station with a wastewater treatment plant
located approximately 1,500 feet southwest of the intersection of United States ("U.S,") Highway
59 and Farm-to-Market Road 2914 and on the west side of U.S. Highway 59, approximately 4.2
miles south of Shepherd in San Jacinto County, Texas (the "Facility").

2. The Respondent has committed any other act or engaged in any other activity which in itself or in
conjunction with any other discharge or activity causes, continues to cause, or will cause pollution
of any water in the state under TEx. WATER CODE ch. 26.

3. The Facility involves or involved the management of used oil as defined in TEX. HEALTH &
SAFETY CODE eh. 371.

4. The Facility involves or involved the management of municipal solid waste as defined in TEX.
HEALTH & SAFETY CODE ch. 361.

5. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

6. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
November 15, 2009, and February 9, 2010.
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7. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

8. An administrative penalty in the amount of Sixteen Thousand Eight Hundred Thirty-Six Dollars
($16,836) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"), The Respondent has paid One Thousand Four Hundred Sixty-Nine Dollars
($1,469) of the administrative penalty and Three Thousand Three Hundred Sixty-Seven Dollars
($3,367) is deferred contingent upon the Respondent's timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance with
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty.

The remaining amount of Twelve Thousand Dollars ($12,000) of the administrative penalty shall
be payable in 24 monthly payments of Five Hundred Dollars ($500) each. The next monthly
payment shall be paid within 30 days after the effective date of this Agreed Order. The
subsequent payments shall each be paid not later than 30 days following the due date of the
previous payment until paid in full. If the Respondent fails to timely and satisfactorily comply
with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director's option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the Respondent to meet the payment schedule of this Agreed Order
constitutes the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.

9.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

10.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

11. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

12.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

13. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:

1. Failed to submit the annual sludge report for the monitoring period ending July 31, 2007 by
September 1, 2007, in violation of 30 TEX. ADMIN. CODE § 305,125(17), Texas Pollutant
Discharge Elimination System ("TPDES") Permit No. WQ0014035001, Sludge Provisions, and
Other Requirements No. 7, as documented during the October 20, 2009, record review.
Specifically, the 2007 annual sludge report was not submitted to the Beaumont Regional Office.

2. Failed to submit the annual sludge report for the monitoring period ending July 31, 2008 by
September 1, 2008, in violation of 30 TEX. ADMIN, CODE § 305,125(17), TPDES Permit No.
WQ0014035001, Sludge Provisions, and Other Requirements No. 7, as documented during the
October 20, 2009, record review.

3. Failed to properly install flow measurement equipment prescribed in the Water Measurement
Manual, U.S. Department of the Interior Bureau of Reclamation, in violation of 30 TEX. ADMIN.
CODE §§ 305.125(1) and 319.11(d) and TPDES Permit No. WQ0014035001, Operational
Requirements No. 1, as documented during the October 20, 2009, record review. Specifically, the
staff gauge was improperly installed on the face plate of the V-notch weir.

4. Failed to accurately calculate effluent results, in violation of 30 TEx. ADMIN. CODE §§ 305.125(1)
and 319.11(c) and TPDES Permit No. WQ0014035001, Monitoring and Reporting Requirements
No. 2, as documented during the October 20, 2009, record review. Specifically, the loading
calculations for carbonaceous biochemical oxygen demand ("CBOD"), ammonia nitrogen ("NH 3

-N"), total suspended solids ("TSS"), and daily average flow were calculated incorrectly on the
April and May 2008 discharge monitoring reports ("DMRs").

5. Failed to submit noncompliance notification reports for effluent violations that deviated from the
peminitted effluent limits by more than 40%, in violation of 30 TEx. ADMIN. CODE § 305.125(1)
and TPDES Permit No. WQ0014035001, Monitoring and Reporting Requirements No. 7.c, as
documented during the October 20, 2009, record review. Specifically, NH3 -N values for the
months of May, June, July, and August 2007, and dissolved oxygen ("DO") values for the months
of October and November 2008, exceeded the permitted effluent limits by more than 40% and
were not reported to the TCEQ,

6. Failed to ensure that all systems of collection, treatment, and disposal are properly operated and
maintained, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and (5) and TPDES Permit No.
WQ0014035001, Operational Requirements No. 1 and Other Requirements No. 8, as documented
during the October 20, 2009, record review. Specifically, the on-site grease trap was not being
cleaned at least twice per month and records of such activity were not being maintained. A large
amount of grease and rising sludge was noted throughout the Facility and at the on-site lift station.

7. Failed to comply with test procedures for analysis of pollutants, in violation of 30 TEx. ADMIN.
CODE §§ 305.125(1) and 319.11(a) and TPDES Permit No. WQ0014035001, Monitoring and
Reporting Requirements No. 2, as documented during the October 20, 2009, record review.
Specifically, the secondary standards utilized in the analysis of chlorine residual had expired.
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8. Failed to include all monitoring results on the monthly DMR, in violation of 30 TEX. ADMIN.

CODE §§ 305.125(1) and 319.5(e) and TIDES Permit No. WQ0014035001, Monitoring and
Reporting Requirements No. 4, as documented during the October 20, 2009, record review.
Specifically, the operator and the contract laboratory were both collecting and analyzing effluent
for pH and DO, but only the operator's results were used to determine the pH maximum and
minimum and DO minimum on the April 2008 DMR.

9. Failed to stop a release of used oil, clean up and properly manage the released used oil, and repair
or replace any leaking used oil storage containers or tanks prior to returning them to service, in
violation of 30 TEX. ADMIN. CODE § 324.6 and 40 CODE OF FEDERAL REGULATIONS ("CFR")
§ 279.22(d), as documented during the December 3, 2009, investigation. Specifically, used oil
had been spilled near the used oil containers and was not abated.

10. Failed to label or mark containers used to store used oil with the words "Used Oil", in violation of
30 TEx. ADMIN. CODE § 324.6 and 40 CFR § 279.22(c)(1), as documented during the December
3, 2009, investigation. Specifically, the container used to store used oil was not labeled with the
words "Used Oil".

' 11. Failed to contain used oil filters, in violation of 30 TEX. ADMIN. CODE § 328.23(b), as
documented during the December 3, 2009, investigation. Specifically, three used oil filters were
laying on the ground.

12. Failed to provide adequate vector control, in violation of 30 TEx. ADMIN. CODE § 328.56(d)(4),
as documented during the December 3, 2009, investigation. Specifically, several tires were laid
out to delineate portions of the parking lot. The tires had trash, spiders, spider webs, and/or water
in them.

13. Failed to ensure scrap tires were transported to an authorized facility and failed to manifest the
tires, in violation of 30 TEx. ADMIN. CODE § 328.56(b) and (c), as documented during the
December 3, 2009, investigation. Specifically, an employee stated that scrap tires were hauled to
his property at 411 Dogwood Trail, Shepherd,. Texas.

M. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1 It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 8 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Indian Petro Corp., Docket No. 2009-2034-MLM-E" to:



Indian Petro Corp.
DOCKET NO.2009-2034-MLM-E
Page 5

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 15 days after the effective date of this Agreed Order, submit the 2007 annual
sludge report to the Beaumont Regional Office to the address listed in Ordering Provision
No. 2.f below;

b. Within 30 days after the effective date of this Agreed Order:

i. Submit written certification of compliance with Ordering Provision No. 2.a, in
accordance with Ordering Provision No. 2.f below;

ii. Submit the 2008 annual sludge report to the TCEQ Enforcement Division and the
Beaumont Regional Office, in accordance with TPDES Permit No.
WQ0014035001, Other Requirements No. 7;

iii. Properly install the staff gauge in accordance with the Water Measurement
Manual, U.S. Department of Interior Bureau of Reclamation;

iv. Replace all expired secondary standards for chlorine analysis;

v. Remove and properly clean the areas contaminated by the used oil and dispose of
the waste at an authorized facility;

vi. Label or mark all containers and tanks used to store used oil with the words "Used
Oil," in accordance with 40 CFR § 279.22(c)(1);

vii. Repair or replace the leaking used oil storage containers;

viii

	

Store all used oil filters in an authorized container, in accordance with TEx.
ADMJN. CODE § 328.23(b);

ix. Develop and implement vector measures in accordance with 30 TEx. ADMIN.
CODE § 328.56(d)(4); and

x. Update the Facility's operational guidance and conduct employee training to
ensure that:

1. Proper notification is given for effluent violations which deviate from the
permitted effluent limitation by more that 40%, in accordance with
TPDES Permit No. WQ0014035001, Monitoring and Reporting
Requirements No. 7.c;
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2.

	

The on-site grease trap is cleaned at the frequency specified in the permit
and that records of such activity are kept and maintained at the Facility;

3.

	

CBOD, NH3 -N, and TSS loading are properly calculated and
documented on the monthly DMRs;

4.

	

Daily average flow is properly calculated and documented on the
monthly DMRs;

5.

	

Secondary standards for the colorimeter are within the expiration date;

6.

	

All sample results are utilized when calculating and reporting effluent
values on the monthly DMR;

7.

	

Manifests are completed and maintained at the Facility for the removal
of tires in accordance with 30 TEX. ADMIN. CODE § 328.58; and

8.

	

All transported tires are disposed of at an authorized Facility.

c. Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision Nos. 2.b.ii through 2.b.x, in accordance with
Ordering Provision No. 2.f below;

d. Within 60 days after the effective date of this Agreed Order, clean and properly dispose
of grease from the on-site grease trap, and remove and properly dispose of all
accumulations of grease and sludge from the affected treatment units and the on-site. lift
station;

e. Within 75 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2.d, in accordance with Ordering Provision
No. 2.f below; and

f. The certification of compliance required by Ordering Provision Nos. 2.b.i, 2.c, and 2.e
shall be notarized by a State of Texas Notary Public and include the following
certification language and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."
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The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13 087
Austin, Texas 78711-3087

with a copy to:

Water and Waste Section, Managers
Beaumont Regional Office
Texas Commission on Environmental Quality
3870 Eastex Freeway
Beaumont, Texas 77703-1892

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other ncatastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

?-)76)2_010
Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

oc cw o
Signature

	

Date

Name (Printed or typed)
Authorized Representative of
Indian Petro Corp.

cmac
LviTitle

Instructions; Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph I of this Agreed Order,
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER


	


Page 1 of 4
DOCKET NO.: 2009-2034-MLM-E TCEQ ID: RN102080744 CASE NO.: 38860


RESPONDENT NAME: Indian Petro Corp.


ORDER TYPE:


X 1660 AGREED ORDER _FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING_
SOAH HEARING


FINDINGS DEFAULT ORDER `SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER


AMENDED ORDER EMERGENCY ORDER


CASE TYPE:


AIR 3C


	


LTI-MEDIA (check all that apply) _INDUSTRIAL AND•HAZARDOUS
WASTE


PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION


X WATER QUALITY _SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL


X MUNICIPAL SOLID WASTE _RADIOACTIVE WASTE -DRY CLEANER REGISTRATION


SITE WHERE VIOLATION(S) OCCURRED: Champion Travel Plaza, located approximately 1,500 feet southwest of the intersection of
United States Highway 59 and Farm-to-Market Road 2914 and on the west side of United States Highway 59, approximately 4,2 miles south of
Shepherd, San Jacinto County


TYPE OF OPERATION: Truck Service Station with a wastewater treatment plant


SMALL BUSINESS:


	


X


	


Yes


	


No


OTHER SIGNIFICANT MATTERS: A complaint was received on November 24, 2009, alleging that tires were being transported from the
Facility and disposed of on an individual's property in Shepherd. There is no record of additional pending enforcement actions regarding this
facility location.


INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to speak at
Agenda.


COMMENTS RECEIVED: The Texas Register comment period expired on July 5, 2010. No comments were received,


CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Heather i3rister, Enforcement Division, Enforcement Team 1, MC R-09, (254)761-3034;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Jimmy Perdew, Director, Indian Petro Corp., 10000 South Highway 59, Shepherd, Texas 77371
Mr. Raghbir S. Sandhu, Secretary, Indian Petro Corp., 10000 South Highway 59, Shepherd, Texas 77371
Respondent's Attorney: Not represented by counsel on this enforcement matter


execsmn/5-23-081app-26c.doc







RESPONDENT NAME: Indian Petro Corp.


	


Page 2 of 4
DOCKET NO.: 2009-2034-MLM-E


VIOLATION SUMMARY CHART:


VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIREDir:


Type of Investigation:
X Complaint


Total Assessed: $16,836 Ordering Provisions:


_ Routine
Enforcement Follow-up


Total Deferred: $3,367
X Expedited Settlement


The Order will require the Respondent to:


_Records Review
Inability to Pay-Financial a. Within 15 days after the effective date


Date(s) of Complaints Relating to this of this Agreed Order, submit the 2007


Case: None SEP Conditional Offset: $0 annual sludge report to the Beaumont
Regional Office to the address listed in


Date of Investigation Relating to this
Case: October 20, 2009 and December 3,


Total Paid (Due) to General Revenue: $1,469
(remaining $12,000 due in 24 monthly


Ordering Provision f below;


2009


Date of NOE Relating to this Case:


payments of $500 each)


Site Compliance History Classification


b. Within 30 days after the effective date
of this Agreed Order:


November 10, 2009 and February 4, 2010 _ High


	


X Average


	


_ Poor i. Submit written certification of
compliance with Ordering Provision a, in


Background Facts: This was a record Person Compliance History Classification accordance with Ordering Provision f


review and complaint investigation. High


	


X Average


	


_ Poor below;


WATERIWASTE Major Source: _ Yes _ X _ No ii. Submit the 2008 annual sludge report to
the TCEQ Enforcement Division and the


1) Failure to submit the annual sludge
report for the monitoring period ending


Applicable Penalty Policy: September 2002 Beaumont Regional Office;


July 3 t, 2007 by September 1, 2007.
Specifically, the 2007 annual sludge report


iii. Properly install the staff gauge;


was not submitted to the Beaumont iv. Replace all expired secondary


Regional Office [30 TEx. ADlvma. CODE §


305,125(17), Texas Pollutant Discharge


standards for chlorine analysis;


Elimination System CTPDES") Permit No. v. Remove and properly clean the areas


WQ0014035001, Sludge Provisions, and contaminated by the used oil and dispose


Other Requirements No. 7]. of the waste at an authorized facility;


2) Failure to submit the annual sludge vi. Label or mark all containers and tanks


report for the monitoring period ending used to store used oil with the words


July 31, 2008 by September 1, 2008 [30
TEx. ADMIN, CODE § 305.125(17), TPDES


"Used Oil,";


Permit No. WQ0014035001, Sludge vii. Repair or replace the leaking used oil


Provisions, and Other Requirements No, storage containers;


7],
viii, Store all used oil filters in an


3) Failure to properly install flow
measurement equipment prescribed in the


authorized container;


Water Measurement Manual, U.S. ix. Develop and implement vector


Department of the Interior Bureau of
Reclamation. Specifically, the staff gauge


measures; and


was improperly installed on the face plate x. Update the Facility's operational


of the V-notch weir [30 TEx. ADMIN. CODE guidance and conduct employee training to


§§ 305.125(1) and 319.1 I(d) and TPDES
Permit No. WQ0014035001, Operational


ensure that:


Requirements No. 1]. 1. Proper notification is given for effluent
violations which deviate from the


4) Failure to accurately calculate effluent permitted effluent limitation by more that


results.


	


Specifically, the loading
calculations for carbonaceous biochemical


40%;


cxecu inf5-23-087app-26c. doo
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