
EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2010-0434-PWS-E TCEQ ID: RN1O4487335 and RN10 1193548

CASE NO.: 39351
RESPONDENT NAME: WSWS Company

ORDER TYPE:

X 166o AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER -EMERGENCY ORDER

CASE TYPE:

AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION

_WATER QUALITY SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED:
and Preston Club Utility Corporation ("Facility

TYPE OF OPERATION: Public water supplies

SMALL BUSINESS:

	

X Yes

OTHER SIGNIFICANT MATTERS: There
regarding these facility locations.

INTERESTED PARTIES: No one other

COMMENTS RECEIVED: The Texas Register

Carriage House Estates ("Facility 1"), 2408 Norwood Road, Grayson County
2"), located west of Preston Club Drive, Grayson County

No

are no complaints. There is no record of additional pending enforcement actions

than the ED and the Respondent has expressed an interest in this matter.

comment period expired on September 6, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator:
TCEQ Enforcement Coordinator:

None
Ms. Andrea Linson-Mgbeoduru, Enforcement Division, Enforcement Team 2, MC

169, (512) 239-1482; Ms. Laurie
Respondent: Mr. Robert J. Tate,
Texas 75090
Respondent's Attorney: Not

Eaves, Enforcement Division, MC 219, (512) 239-4495
President/Registered Agent, WSWS Company, 4520 Texoma Parkway, Sherman,

represented by counsel on this enforcement matter

execsum75-23-08/app-26c. doc



RESPONDENT NAME: WSWS Company

	

Page 2 of 3
DOCKET NO.: 2010-0434-PWS-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
Complaint

Total Assessed: $1,495 Ordering Provisions:

u

Routine Total Deferred: $299 The Order will require the Respondent
_Enforcement Follow-up
X Records Review

X Expedited Settlement

Inability to Pay-Financial

to:

a. Immediately after the effective date
Date(s) of Complaints Relating to of this Agreed Order, begin
this Case: None SEP Conditional Offset: $ o maintaining a minimum pressure of 35

psi throughout the distribution system
Date of Investigation Relating to
this Case: February 23, 2010

Total Paid to General Revenue: $1,196 at Facility 2.

RN101193548 and RN104487335 b. Within 30 days after the effective
Date of NOV/NOE Relating to this
Case: March 1o, 2010 (NOE)

Site Compliance History
Classification

High _Average

	

_ Poor

date of this Agreed Order:

i. Provide a copy of the well completion
Background Facts: This was a data for Well Nos. 1 through 5 at
records review. Person Compliance History

Classification
Facility 1 and the well at Facility 2; and

WATER _ High _ Average _ Poor ii. Notify the Executive Director and
receive approval for the change in the

Facility 1 Major Source: _Yes

	

X No disinfection method at Facility 2.

1) Failure to provide a sanitary control Applicable Penalty Policy: September c. Within 45 days after the effective
easement covering all land within 150 2000 date of this Agreed Order, submit
feet of the Facility's wells [30 TEx. written certification and include
ADMIN. CODE § 290.41(0(1)(F)]. detailed supporting documentation

including photographs, receipts,
2) Failure to provide copies of well and/or other records to demonstrate
completion data for Well Nos. 1, 2, 3, 4 compliance with Ordering Provisions a
and 5 [30 TEX, ADMIN. CODE § and b.
290.46(n)(3)].

d. Within 90 days after the effective
3) Failure to provide a minimum well
capacity of o.6 gallons per minute

date of this Agreed Order:

("gpm") per connection [3o TEx. i. Obtain a sanitary control easement
ADMIN. CODE § 290.45(b)(1}(C)(i) and that covers all land within 150 feet of
TEX. HEALTH & SAFETY CODE § Well Nos. 1, 2, 3, 4 and 5 at Facility 1

341.03 15(c)]• and the well at Facility 2; and

Facility 2

4) Failure to provide an all-weather

ii. Provide an all-weather access road
to the well at Facility 2.

access road to the Facility's well site e. Within 105 days after the effective
[30 TEX. ADMIN. CODE § date of this Agreed Order, submit
290.41(c)(3)(P)]• written certification and include

detailed supporting documentation
5) Failure to notify the Executive including photographs, receipts,
Director prior to making any and/or other records to demonstrate
significant change or addition to
Facility 2'S production, treatment,

compliance with Ordering Provision d;

storage, pressure maintenance, or f. Within 18o days after the effective
distribution facilities [30 TEx. ADMIN. date of this Agreed Order, begin
CODE § 290.39(j)(1)(C)]. providing a minimum well capacity of

o.6 gpm at Facility 1 and Facility 2;

6) Failure to provide a sanitary control
easement covering all land within 15o

and

execauml5-23-08/app-26c.doc



RESPONDENT NAME: WSWS Company

	

Page 3 of 3
DOCKET NO.: 2010-0434-PWS-E

Additional ID No(s).: Public Water Supply ID No, 0910143

feet of the Facility's well [30 TEX.
ADMIN. CODE § 290.41(c)(1)(F)If.

7) Failure to maintain and operate
Facility 2 to provide a minimum
pressure of 35 pounds per square inch
(psi) throughout the distribution
system at all times [30 Tax. ADMIN.
CODE §§ 290.44(d) and 290.46(r)1.

8) Failure to provide a minimum well
capacity of o.6 gpm per connection L30
TEX. ADMIN. CODE § 290.45(b)(1)(C)(i)
and TEx. HEALTH & SAFETY CODE §

341.03 15(c)]-

9) Failure to provide copies of well
completion data for the well [30 TEX.
ADMIN. CODE § 290.46(n)(3)].

g. Within 195 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provision f.

execsu nl5-23-08lapp-26c.doc





Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)	 PCW Revision October30, 2008

ICE
PATES

,

')2E5PONDENTIFACILITY	 INFORMATION
Respondent WS'!tbS C^riipany I,' ailla?e l louse Estates) (Facility 1)

Reg. Ent. Ref. No.
Facility/Site Region

RN101193543:
4-Dallas; Fort L17 xtl-i

CASE INFORMATION
Enf.ICase ID No.

Docket No.
Media Program(s)

Multi-Media

39351
20:100434-PVoS E t
PLibli(%taterauppl i

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team

1'060
No
r ridrea Linson Mgbaedur
EnforcementTeam 2:.

Admin. Penalty$Limit Minimum	 $50	 Maximum	 J	 $1,000	

	

Assigned `	 l3-t'.1ar-2010

	

PCW	 1741nr•2010  Screening 1744

	

01 .20

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

ISTMEIVTS (+I-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by rn itiplying

	

Total R a oo Penally Sub t otal 1) by the indicated peroentag

Compliance History	 ip o%Enhanr rnenl

$748

Enhancement due to:tw'o prior Notices of Violation with same or similar
Violations as those In the current enforcement action.

Subtotal -1

Subtotals 2, 3

...

	

..............
Subtotal;4

$0'

The Respondent does not meet the culpability Criteria.

00/e

Good Faith Effort to`Comply Total Adjustments

Notes



Screening Date 17-Mar-2010

	

Docket No. 2010-0434-PWS-E

Respondent WSWS Company (Carriage House Estates) (Facility 1)

Case ID No. 39351

Reg . Ent. Reference No. RN101193548

Media [Statute] Public Water Supply

Coordiflato.r Andrea Linson-MgbeoduruEnf.'

Compliance History Worksheet
Compliance History Site Enhanccin nt (Subtotal 2)

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

2 10%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this stale or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Conviction§ Any criminal convictions of this slate or the federal government (number of counts) 4 0%
Emissions Chronic excessive emissions events (number of events) 0%

A udits.

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

Q: 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0%

Please FntcrYes or No

Environmental management systems in place for one year or more No 0%

Other

Voluntary on-site compliance assessments conducted by the executive director under a
specialassistance program

No D%

Participation in avoluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government 0%
environmental requirements

Adjustment Percentage (Subtotal 2) ^	 10%	

Compliance History Parsed Classificatlbrt (Sul tpfal 7)

Enhanceme.nt.due to two prior Notices of Violation withsame ar;s:irnliar +rolafions as those lb-the current
enforcement : action.

Polley Revision2 (September 2002)

PCW Revision October 30. 2008

PCW

Enter Number Hem Adjust.

Compliance
History
Notes

Total AdjustmentPercentage (Subtotals2,.3,&7)i	 10%	



Screening Date 17-Mar-2010

	

Docket No. 2010-0434-PWS-E

	

PCW
Respondent WSWS Company (Carriage House Estates)

	

Poky Revision 2(Seprennerrr 20024

Case ID No. 39351

	

POW Pension October 30, 2008

Reg. Ent. Reference No. RN101193546
Media [Statute] Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru
Violation Number

30 Tex. Admin. Code § 290.41(c)(1)(F)

Failed to provide a sanitary control easement covering all land within 150 feet of1he
Facility's wells. Specifically, at the time of the record review, it was documented that the
Respondent had not obtained sanitary control easements from adjacent property owners

or been granted an exception to the requirement for Well Nos. I, 2, 3, 4 and 5.

i 1

Rule Cite(s)

Violation Description

> Environmental., Property and Human riealth Matrix
Harm

	

Release	 Major	 Moderate
OR

	

Actual
Potential

Minor

Percent

Base Penalty

5%

$1,0001

>>P-rograiin;iPatic Matrix
Falsification Major

i 0%1
MinorModerate

Percent

Matrix
Notes

Failure to secure sanitary control easements may expose the source water to an insignificant amount of
pollution hazards developed within the easement boundaries which would not exceed levels that are

protective of human health.

$9501

$501

Violation Event;

Number of Violation Events

	

1

	

22	 1 Number of violation days

'park only one
with an x

.;daily .
weekly
monthly
quarterly

semiannual
annual

single event

Violation Base Penalty] $250,

Five single events are recommended, based on one single event for each well.

Good Faith Efforts to Comply 0.0%
Before NOV

Reduction
NOV to EDPRP/Setllemant

Extraordinary

Ordinary
1

NIA

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

	

$2501

Economic benefit(EB) for this violation Statutory Limit Test

Violation Final Penalty Total f

	

$2751Estimated EB Amount

	

$301

This violation Final Assessed Penalty (adjusted for limits)

	

$2751

Notes



Economic Benefit Worksheet

Final Date

	

Yrs

Percent Interest

	

Years of
Depreciation

5.01

	

15

Interest Saved

	

Onetime Costs

	

EB Amount

0.00 $o
0.00 $o $0 $0

31-Dec-2010 0.85 $1 $28 $30
0.00 $0 $0 $0
0.00 $0 nla $0
0;00 $0 `: nla $0
0;00 $o .n1a $0

. 0.00 $0 .nla $0
0:00 $0 nla- $0
0.00 $0 ,nla $0

The delayed cost includes the estimated amount necessary to secure sanitary control easements covering all land
within 150 feet of Well Nos. 1 through 5, calculated from the record review dale to the estimated date of

compliance,

)avoided costs before enterin g item (except for one-time avoided costs

4

	

4

	

I a.oo $0 $0 $o
IU

	

11 0.00 $0 $0 $0
11

	

Il

	

1 D.00 $0 $0 $0
II.

	

II

	

1 0 .oo $0

	

_ $0 $0
l

	

II'

	

Q

	

I 0,00 $0 $0 $0
s

	

11

	

II o.oo $o $o $o

II

	

..

	

II 0.00 $0 $0 $o

Approx. Cost of Compliance

	

$500

	

TOTAL

	

$30J

Case ID No. 39351

Req. Ent. Reference No. RN 1 01 1 93548
Media Public Water Supply

Violation No. I

Respondent WSWS Company (Carriage House Estates)

Item Description

Delayed Costs
Equipment

Buildings
Other (as needed}

En gtneeringlconstru ction
Land

Record Keeping System
TralninglSampling

Remedlatlon/Disposal
Permit Casts

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Suppliesfequlpment
Financial Assurance f2]

ONE-TIME avoided costs t3]
Other (as needed)

Notes for AVOIDED costs

E r^

Item Cost

	

Date Required

No commas or$

li 1

23-Feb-2010	 I



Pcw
Policy Revision 2 (Soplourirer 2002)

PCW Revision October 20, 2000

Screening Date 17-Mar-2010

	

Docket No. 2010-0434-PWS-E
Respondent WSWS Company (Carriage House Estates)
Case ID No. 39351

Reg. Ent. Reference No. RN1 01 1 93548
Media [Statute] Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru
Violation Number

Rule Cite(s)

	

30 Tex. Admin. Code § 290,46.(n)(3)

Violation Description

	

Failed to provide copies of well completion data for Well Nos. 1, 2, 3, 4, and 5,

Base Penalty

oe/u

10%

$1,000

Percent

Percent

>> . Environment tit Property and Human Health Matrix
Harm

	

Release	 Major	 Moderate
OR

	

Actual
Potential

Minor

Major
x J

Moderate Minor

Matrix
Notes

The Respondent failed to meet 100% of the rule requirement.

Adjustment

	

$9001

$100

Vio'ation Events

Number of Violation Events 22 Number of violation days

mark Daly enar
wfftea x

daily
weekly
monthly
quarterly

semiannual
annual

single event

Violation Base Penalty $500

five single events are recommended, based on one single event for each well.

Good Faith Efforts fo Cotnp]y 0.0%1 Reduction
NOV to EDPRPiSetllemenl Offer

$0I

L x

The Respondent does not meet the good faith criteria for this
violation.

Extraordinary

Ordinary
N/A

Notes

$83]

Econtonmpc Benefit (EB) for this violation

Estimated EB Amount

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$5001

$550I

This violation Final Assessed Penalty (adjusted for limits)

	

$5501



Economic Benefit Worksheet
Respondent WSWS Company (Carriage House Estates)

Case ID No. 39351

Red. Ent. Reference No. RN101193548

Media Public Water Supply

Violation No. 2

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneerin glconstru ctfen
Land

Record Keeping System
Training/Sampling

RemedlationlDisposal
Permit Costs

Other (as needed)

The delayed costs includes the estimated amount to provide well completion data for Well Nos. 1 through 5,
calculated from the date Initially documenting the violation to the estimated date of compliance.

1 avoided costs before entering item (except for one-time avoided costs

II

	

II

	

.. ; o.oo $o $0 $o
If'

	

II l o,oo $o $o $o
II I o.oo $o $0 $o

11

	

f I

	

1 . 0.00 - $o $o 0

II

	

II I
I.

	

ll

	

it I 1

	

11 1

Approx. Cost of Compliance

	

$1,o0of

	

TOTAL

	

$831

Years of
Percent Interest

Depreciation

	5.0 	 15i

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Item Description No commas or $

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspecttoniReporting(Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Screening Date 17-Mar-2010

	

Docket No. 2010-0434-PWS-E
rv.

PCW

Respondent W S WS Company (Carriage House Estates)

	

Petry Roemer 2 (September 2002)

Case ID No. 39351

	

PCWRevele r) October30, 2000

Reg. Ent. Reference No. RN101193548
Media [Statute] Public Water Supply

Enf. Coordinator Andrea Linson•Mgbeeduru
Violation Number

	

3
Rule Cite(s)

30 Tex. Admin. Code § 290.45(b)(1)(C)(I) and Tex. Health & Safety Code § 341.0315(c)

Failed to provide a minimum well capacity of 0.6 gallons per minute ("gpm") per
connection. Specifically, at the time of the record review, it was documented that the

Facility has 138 service connections which require 83 gpm. Currently, the Facility provides
approximately 73 gpm, which indicates a 12% deficiency.

Violation Description

$1,000]

Minor

Percent

>> Environmental, Property and Human Health Matrix
Harm

	

Release

	

Major

	

Moderate
OR

	

Actual
Potential

Base Penalty

L

»Programmatic Matrix
Falsification Moderate	 Minor

III Percent 1 0%I

Major

Inadequate well capacity could result in water outages and backflow problems exposing customers to e
significant amount of contaminants which would not exceed levels protective of human health.

MWMtgffi

	

$900{

Matrix
Notes

Violation Events

Number of Violation Events

mark only one
with an x

daily
weekly
monthly
quarterly

semiannual
annual

single event

1 L

	

22

	

Number of violation days

Violation Base Penalty

	

$100

One quarterly event is recommended, calculated from the record review date, February 23, 2010, to the
screening date, March 17, 2010.

Good Faith Efforts to Comply 0.0%1 Reduction $01

Before NOV NOV to t~DPRP/Settlement Offer

Extraordinary

Ordinary
N(A x (mark with x)

Notes The Respondent does not meet the good faith criteria for this
violation.

Economic Benefit (EB) for this violation

$13,1561

1

Estimated EB Amount

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total 	 $1101

This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet

Respondent WSWS Company (Carriage House Estates)
Case ID No. 39351

Rea. Ent. Reference No. RN1 0 1 1 93545
Media Public Water Supply

	

I Percent Interest

	

Years of

Violation No. 3

Item Cost

	

Date Required

	

Final Date

	

Yrs
item Description. No commas Cr 5

I I l 1f 1 0.00 $0 $0 $0

r I I ^{ 0:00 $0 $0 $0
I I I II 1

	

0.00 $0 $0 $0
1 $90,860

	

1 1

	

6-Mar-2009 11

	

31-Mar-2011 I 2.07 $626 $12,530 $13,156
1 1 11 1 0.00 $0 nla $0

1 1 1 11 1 0.00 $0 nfa $0

I. II II 1 0.00 $0 nla $0

I i t ll 1

	

0.00 $0 nla $0
I II 11 1 0.00 $0 nla $0

1 11 1 0,00 $0 ilia $0

The delayed cost includes the estimated
calculated from the date of

amount
the invesfgatlon

necessary to provide a well capacity of 0.6 gpm
initially documenting the violation to the estimated
compliance.

per connection,
date of

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
1 II II I 0.00 $0 $0 $0

ll 11 1 0.00 $0 $0 $0
1 i} 11 1 0:00 $0 $0 $0

1 1( 11 0:00 $0 $0 $0
1 II 1 1 0.00 $0 $0 $0

II 41 1 0:00 $0 $0 $0

I 1I._ fl. 1 000 $0 $0 $0

Approx. Cost of Compliance

	

$90,8601

	

TOTAL

	

$13,1561

Depreciation
5OImm__-.

	

15
Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Englnneringlcon struction
Land

Record Keeping System
Tra€ninglSampling

Reme d I at l o n 1 D is p os a l
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectlonfReportinglSampling

Suppllesfequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Compliance History Report
Customer/Respondent/Owner-Operator: CN600696231

	

WSWS Company

	

Classification: Rating:

Regulated Entity: RN101193548

	

CARRIAGE HOUSE ESTATES

	

Classification: Site Rating:

ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 0910082

Location:

TCEQ Region:

WATER LICENSING

2408 NORWOOD, GRAYSON COUNTY, TX

REGION 04 - DFW METROPLEX

LICENSE 0910082

Date Compliance History Prepared: March 08, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

March 08, 2005 to March 08, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Andrea Linson-Mgbeoduru

	

Phone:

	

512-239-1482

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

N/A

4. If Yes, who was/were the prior owner(s)/operator(s)?

	

N/A

5. When did the change(s) in owner or operator occur?

	

N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C.

	

Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 04/26/2005 (376763)
2 12/12/2006 (517584)

3 04/17/2009 (737887)

4 03/05/2010 (793374)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No)

Date: 04/22/2005

	

(376763)

	

CN600696231
Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F)

Description:

	

Failure to make available sanitary control easements for the well at the time of
Inspection, or executive director approval for a substitute authorized in
§290.41(c)(1)(F)(iv).

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(J)

Description:

	

Failure to provide each well with a concrete sealing block extending at least 3
feet from the exterior well casing in all directions and sloped to drain away from
the wellhead.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(P)

Description:

	

Failure to provide an all-weather access road to the sites of Wells No. 1, 2, 3 and
5.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(e)(4)(A)

Description:

	

Failure to provide a full-face self-contained breathing apparatus or supplied air



respirator that meets OSHA standards for construction and operation which
must be located outside the chlorination room in an accessible location.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(I)

Description:

	

Failure to compile and maintain current a thorough plant operations manual for
operator review and reference.

Date: 0 313 1 120 0 9

	

(737887)

	

CN600696231
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(a)

Description:

	

Failure to make available sanitary control easements for all wells at the time of
inspection.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46

Description:

	

Failure to make available well drillers logs for all wells at time of inspection.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(D)(ii)

Description:

	

Failure to provide tank inspection reports at the time of inspection.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290,45(b)(1)(C)(ii)

Description:

	

Failure to provide capacity of 0.6 GPM per connection.

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

Participation in a voluntary pollution reduction program.

N/A

J.

	

Early compliance.

N/A

Sites Outside of Texas

N/A



Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

	

PCW Revision October30, 2008

,TCEQ
`DATES

	

Asslgaod
PCW

84v1a(-2010
1 -rv1er-2010 Scrooning 17-1v at-201 n< EPA Due

ES'F'ONDENTIFACILITY INFORMATION
Respondent 'v"d54'vS Company (Preston Club Utility Corporation) (Facility 2)

Reg. Ent. Ref. No. RN 10442 73 5
Facilit !Site Recgion 4 Dallas/Fort Worth

	

MajorlMlnor Source Irelirkti'

!CASE INFORMATION
Enf.lCase ID No. 59351 No. of Violations

Docket No. 2010-0434-PVVS-E Order Type 1660:
Media Program(s) Public Walar Supply GovernmentlNon-Profit

Enf. Coordinator
No
Andrea Lipson-MgbebtiurMulti-Media

EC's Team Entorceltieiit Teatii'2
Admin. Penalty ,$ Limit Minimums 	 $50	 Maximum I	 $L000	 I

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS ( 1) TO SUBTOTAL 1
- Sublulnl..

	

' ;are obtained by multiplying the Total Base t'enelty iS

Coiti0,1,41)10 History
Enharlc:emi nt due'to taro poor Notices"of Violation (NOV j with same

Notes orsimllar;violations-as those-in the currFnt Et7l g ilooriiont action g rid one
dissimilar NOV

btntal 1) by the Indicetcd p;rcent: ge.

12.0% Cri ancenierd. ' .

$500Subtotal'1

$60Subtotals 2, 3,

1

Subtotal$OI

Culpability Q,0°/n Enhancement

Good Faith Effort to Comply Total Adjustments

Thy Respondent dads not meet the culpability:ente lia.

Total EB Amounts
Approx. Cost of Compliance

0.0 `% Erd ariceaenl`
*Capped at the Total ELI $ Amount

Notes

Econoi tiG Btwipjjt
$14,258
$111,110

Final Subtotal

Acljusinten t

$560SUM OF SUBTOTALS 1
$00.0%OTHER FACTORS AS JUSTICEMAY REQUIRE:

:Reduces or enhances the Real SuhiuLel by 'I e indicated percentage.

Notes

$560Final Penalty Amount

Final Assessed Penalty

AiJusttnenf

$560

-$112

Udfotral offered for expedited settlement.Notes

PAYABLE PENALTY

	

$448



Screening Date-17-Mar-201 0

	

Docket No. 2010-0434-PWS-E

Respondent WSWS Company (Preston Club Utility Corporation) (Fac

Case ID No. 39351

Reg. Ent. Reference No, RN104487335

Media [Statute] Public Water Supply

Ent. Coordinator Andrea Linson-Mgbeoduru

Compliance History Worksheet
»

	

ance History Site Et hancement {Subtotal 2}Compli

PCW

Policy Revision 2 (Septembe r 2002)

POW Revision October 30. 2005

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

2 10%

Other written NOVs 1 2%

Orders .

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

',:' 0%

J udgments
and Consent

Deere os

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

';.

	

p 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

::. 0%

Convictions . Any criminal convictions of this state or the federal government (number of counts) 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safely Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

.
0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) D%

Please Enter Yes orNo

Environmental management systems in place for one year or more IJo 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

specialassistance program

Participation in avoluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0"/°
environmental requirements

!>> Cortipltanee. History Person'Classification (Sf^bto.al_7)

Enhancement duo to two prior Notices of Violation ("NOV) with sane. or sirs llaf violations as:these Ii the
current enforcement action and one dissimilar P;OV.

Total AdjustmentPercentage (Subtotals 2 3i & 7) 12%



PCW

Policy Ruwisian 2 (Sauer ml>er 2U02}

PCW Revision October 30, 2006

Screening Date 17-Mar-2010

	

Docket No. 2010-0434-PWS-E

Respondent WSWS Company (Preston Club Utility Corporation)

Case ID No. 39351

Reg. Ent. Reference No. RN104487335

Media [Statute] Public Water Supply

Enf. Coordinator	 Andrea Linson-Mgbeoduru
Violation Number

30 Tex, Admin. Code § 290.41(c)(3)(P.)

Failed to provide an all-weather access road to the Facility's well site. Specifically, at the
time of the record review, it was documented that the access road to the well site was on

tile adjacent golf course and consisted primarily of a dirt road with some gravel.

Rule Cite(s)

Violation Description

11

$1,000)

Percent

i>> Environmental, Property and Human Health Il4a r!
Harm

Release	 Major	 Moderate
Actual

Potential

	

x

Base Penalty

5%l

Minor

>>Programmafiic Matrix `:.:..'
Falsification

0%1(

MinorModerateMajor
Percent

Matrix
Notes

Failure to have an all-weather access road to the well site could make it difficult to access the well In
heavy or sustained rainfall events or other prolonged weather events that could result in instances where
the Facility is exposed to an Insignificant amount of pollutants that would not exceed levels protective of

human health.

. Adjustment

	

$950)

$501

22

daily
weekly
monthly
quarterly

semiannual
annual

single event

L

x

Number of Violation Events

F

Violation Events

mark only one
with an x

Number of violation days

Violation Base Penalty r $501

One single event is recommended.

Good Fa,ith . Effortsto Comply 0,0%

Before NOV
R¥e ijc r

NOV to EDPRP/Settlement

$0

Extraordinary

Ordinary
NIA x mark with x)

Notes
The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal $501

Economic Benefit (EB) for this violation Statutory Limit Test

$1,1631

This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet

Respondent WSWS Company (Preston Club Utility Corporation)

Case ID No. 39351

Rep. Ent. Reference No,. RN104467335
Media Public Water Supply

Violation No, 1
Percent Interest

	

Years of
Depreciation

Item Cost

	

Date Required

Item Description No commas or $

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlatlonfDisposal
Permit Casts

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance 12]

ONE-TIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs

1 1 II 1 0 00 $0 $0 $0

I3 1 1 1 0:00 $0 $0 $0

( 1 1 J l 1 0:00 $0 $0 $0

I $19,500'

	

1 1'

	

23-Feb-2010 I I

	

31-Dec-2010 0.65 $55 $1,108 $1,163

p 1 1' P 1 0.00 $0 nra $0

I I ^ 1 I
.

1 0;00 $0 nla_ $0

I 1 1 1 I I 0.:00 $0 11/a $0

1 1 II 1 0.00 $0 nla $0
1 1 11

1 0.00 $0 nla $0

I I f II 1 0.00 $0. nia $0

The delayed cost includes the estimated
from the date

amount to
of the record review

provide an all-weather access road to the well site, calculated
to the estimated date of compliance.

ANNUALIZE [1:] avoided costs before. entering item (except for one-time avoided costs)

Ji . II 1. 0.00 $0 $0 $0
1 p. p I ^ 0.00 $0 $0 0

II

	

. 11 I 0.00 0 $0 0

11' 1 111 ',1 ,1 '^1

1I 11
1 11 1 1

}1 1 1

	

11 1 1

1 111 '.1 '.
I. p__

Approx. Cost of Compliance

	

$19,5001

	

TOTAL

	

$1,163f



PCVV
f o)iCy Rovi.Sion 2 (So v02 or 2002)

PCWRevision October 30, 2006

Screening Date 17-Mar-2010 -__

	

Docket No. 2010.0434-PWS-E

Respondent WSWS Company (Preston Club Utility Corporation)

Case ID No. 39351

Reg. Ent. Reference No. RN104487335

Media [Statute] Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru
Violation Number1	 2	 II	 ,

Rule Cite(s)

	

30 Tex. Admin. Code § 290.39(j)(1)(C)

Failed to notify the Executive Director ("ED") prior to making any significant change or
addition to the Facility's production, treatment, storage, pressure maintenance, or

Violation Description distribution facilities. Specifically, at the time of the record review, it was documented that
the Facility did not notify the ED before switching the disinfection process from using gas

chlorination to using sodium hypochlorite.

$1,000)

Minor

_>> Envir 'rti ten#al; property and Hurnan H' aith Matrix
Harm

	

Release

	

Major

	

Moderate
'OR

	

Actual
Potential

Base Penalty

Percent	 0%J

>>Programnnatic Matrix
Falsification

10%
Major Moderate Minor

Percent

Matrix
Notes

(.11.0.1.0101

	

$9001

$1001

Violation Events

Number of Violation Events

	

22

	

Number of violation days

mark only one
elfh m^ x

daily:.
weekly
monthly
quarterly

semiannual
annual

single event

Violation Base Penalty $100

One single event is recommended.

Good Faith Efforts to Comply

Extraordinary

Ordinary

MA

o.o%I
Before NOV

f

x

NOV In EDPRPlSelllement Offer

(markwith x)

$01

Notes

Economic Benefit (EB) for this ylolatioi1

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

Statutory Lint Test

$1001

$141

	

Violation Final Penalty Total

This violation Finat Assessed Penalty (adjusted for limits)

Estimated EB Amount

I



Economic Benefit Worksheet
Respondent. WSWS Company (Preston Club Utility Corporation)

Case ID No. 39361

Req. Ent. Reference No. RN104487335

Media Public Water Supply

	

Percent Interest
Violation No. 2

5.0

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

Item Description No commas or $

I

	

^ I

	

I I 0.00 $0 $0 $0

1 I I I 0,00 $0 $0 $0

MM,r t 1

	

23-Feb-2010 1 1

	

31-Oct-2010

	

I 0.68 $ 1 $14 $14
$0 $0 $0

11 1 1 1 0.00_
1 II 3l 0,00 $o nla $0

1 IL

	

11 1 0.00 $o n!a $o

1! li 1 0.00 _ $o nla

	

.:.

	

'.'. $o

1 II II 1 0.00 $o Na . $o
I' 1 1 1 1 I 0.00 $0 nla $0

1 11 11 I .0.00 $o nr+ $o

The delayed cost Includes the estimated amount to prepare the proper notification. to the ED for the changes
made to the Facility's method of disinfection, calculated from. the date of the record review to the estimated date of

compliance.

Years of
Depreciation

15
EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

En gineeringlconstructlon
Land

Record Keeping System
Tralning(Sampling

RemedlatlanlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection1Reporting/Sampling

Supplieslequrpment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs

ANNUALIZE avoided costs before enfefing Item (except, for one-time avoiaea cos

1 000

	

$o $o $o

-I 0.00

	

$0 $o $o
0.00

	

$o $0 $0
000

	

$0 $0 $0
o.oo

	

$o $o $0

0.oo

	

$0 $0 $0

Approx. Cost of Compliance

	

$300

	

TOTAL



Screening Date 17-Mar-2010

	

Docket No. 2010-0434-P W S-E
Respondent WSWS Company (Preston Club Utility Corporation)
Case ID No. 39351

Reg. Ent. Reference No. RN104487335
Media [Statute] Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru
Violation Number

Rule Cites)
30 Tex. Admin. Code § 290.41(0(1 )(F)

Failed to provide a sanitary control easement covering all land within 150 feet of the
Facility's well. Specifically, at the time of the record review, it was documented that the

Respondent had not obtained a sanitary control easement from adjacent property owners
or been granted an exception to the requirement for the well.

Base Penalty

	

$1,000

PERU
Palley Revision 2 (Seplombet 2002)

PCW Revision October 30, 2008

Violation Description

Release
Actual

Potential

Major

Major

x Percent 5%

.» Env
Harm

Moderate Minor

»PrograrnMatic ,trjx
Falsification MinorModerate

Percent

	

0%

Failure to secure sanitary control easements may expose the source water to an Insignificant amount of
pollution hazards developed within the easement boundaries which would not exceed levels that are

protective of human health.

Adjustments	 $9501

Number of violation days

Violation Base Penalty

One single event is recommended.

Violation Events

Number of Violation Events

	

1

	

22

mark only one
with an x

daily .:
weekly

. monthly
: quarterly

semiannual
annual

single event x

$501

$501

Good Faith Efforts to Comply $00.0%1
ir;

Recj,uctiop
Before NOV NOV to E©PRPlSettlement Offer

f

	

x

	

(mark with x)

The Respondent does not meet the good faith criteria for this
violation,

$131

Extraordinary

Ordinary
NIA

Notes

Economic Benefit (EB) for this violation

Estimated EB Amount

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$501

$561

$561This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet

Respondent WSWS Company (Preston Club Utility Corporation)

Case ID No. 39351

Req. Ent. Reference No. RN104487335
Media: Public Water Supply

Violation No. 3

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or $

Il

	

I I 1 0:00 $0 $0 $0
. II

	

I I 1 0.00 $0 $0 $0
$100 ' II

	

13-Mar-2009 I1

	

31-Dec-2010 I 1180 $1 $12 $13

I1

	

1 1 1 0.00 $0 $0 $0

ll

	

1 1 1 0.00 $0 nla.. $0
II 11 I coo $o n!a $0
11 I I 1 0.00 $o n!a $0
11 11

	

1 0.00 $o nla $0
{ 11 I f 1.0,00 $ n!a $0

11 I I 1

	

0.00 $0 nla $0

The delayed cost includes the estimated amount necessary to secure sanitary control easements covering all land
within 150 feet of the well, calculated from the date originally documenting the violation to the estimated dale of

compliance.

ZE: [.1] avoided costs before entering item (except for one-time avoided cos
I II' II I 0.00 .$0 $0 $0

^I 11 0.00 $0 $0 $0

I II' )P I o:oo $0 $0 $o
L p Il 1 000 $o so $o

II I( 1 0:00 $0 $o $o

IL li 1 000 $o $o $o

I 11 II 0:00 $o so $0

Approx. Cost of Compliance

	

$100'

	

TOTAL

	50

	

15

	

Interest Saved Onetime Costs

	

EB Amount

Percent Interest

	

Years of
Depreciation

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlalienlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectlanfReportinglSampling

Supplies/equipment
Financial Assurance [2)

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Screening Date 17-Mar-2010

	

Docket No. 2010-0434-PWS-E

Respondent WSWS Company (Preston Club Utility Corporation)

Case ID No. 39351

Reg. Ent. Reference No. RN104487335

Media [Statute] Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru
Violation Number

Rule Cite(s)

Violation Description

Base Penalty

	

$1,0001

KW .^

Policy Revision 2 (Sepfemuer 2002}

PCW Revision October 30, 2008

4

30 Tex. Admin. Code §§ 290.44(d) and 290.46(r)

Failed to maintain and operate the Facility to provide a minimum pressure of 35 pounds
per square inch ("psi") throughout the distribution system at all times. Specifically, the

pressure readings recorded during the investigation conducted on March 13, 2009 at 206
Preston Club Drive was 30 psi.

1 1

Percent

Percent

10%

>> Ett^ironmental, Property and Human Health Matrix
Harm

Moderate

	

Minor
OR

>>Programtnatic Mar°ix
Falsification Minor

Matrix
Notes

Failure to operate the Facility to provide a minimum pressure of 35 psi throughout the distribution system
may result in backflow problems and low pressure exposing customers to a significant amount of

contaminants which would not exceed levels protective of human health.

Adjust me it $9001

Violation Events

Number of Violation Events

	

1

	

22

	

Number of violation days

mar onry one
wall an x

daffy
weekly
monthly
quarterly

semiannual
annual

single event

Violation Base Penalty

rOne quarterly event is recommended, calculated from the record review date, February 23, 2010, to the
screening date, March 17, 2010.

Good Faith Eff i'ts to Compl

	

0.0%I

	

ucion

	

$0

Extraordinary

Ordinary
NIA

Notes
The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal( $1001

Statutory . Limit Test

$171

	

Violation Final Penalty Total $1121

This violation Final Assessed Penalty {adjusted for limits) $1121

Economic Benefit (ED) for this violation

Estimated EB Amount



Economic Benefit Worksheet
Respondent WSWS Company (Preston Club Utility Corporation)

Case ID No. 39351
Req. Ent. Reference No. RN104467335

Media Public Water Supply

Violation No. 4

I II II 1 0.00 $0 $0 $0
I I I^ I 0.00 $0 $0 $0

13-Mar-2009 j I

	

31 .0ct-2010 1.64 $1 $16 $17

I II II f 0;00 $0 $0 $0

II' II 1 0.00 $0 .nla $0

jl II 0,00 $0 nla $0

I II II 1 0.00 $0 nfa $0

I II I I 0.00 $0 nla $0

I IL ll J 0.00 $0 nla $0

I II

	

.. II 1 0.06 $0 rile $0

The delayed cost
of

includes the estimated
the investigation initially

amount to
documenting

adjust the Facility's pressure settings, calculaled from the date
the violation to the estimated date of compliance.

re entering item (except for one-time avoided cos

II

	

II

	

I o.oo $o $o $o
p'

	

II

	

1 0.00 $0 $o $0

L

	

lp

	

ll o.oo so $a $o

II

	

...

	

II

	

I o:00 $O^ $o $ 0
(

	

II

	

II

	

I am $0 $0 $ 0
p,

	

II

	

I
,

o.oo $0 $0 $o
I.

	

jI

	

II

	

I o:00 $0 $0 $0

{ Percent Interest

	

Years of
Depreciation

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Item Description No commas ar$

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
TraininglSampling

RemediatlonlDrsposai
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectranlReportinglSampling

Suppllesfoqulpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance TOTAL



PCWe
Ppliry Revision 2 (Sepfurnber 2002)

POW Revision October 30, 2008

Screening Date 17-Mar-2010

	

Docket No. 2010-0434-PWS-E
Respondent WSWS Company (Preston Club Utility Corporation)
Case ID No. 39351

Reg. Ent. Reference No. RN104487335
Media [Statute] Public Water Supply

Enf. Coordinator 	 Andrea Linson-Mgbeoduru
Violation Number(	 5	 II

Rule Cite(s) 30 Tex. Admin. Code § 290.45(b)(1)(C)(i) and Tex. Health & Safety Code § 341,0315(c).

Failed to provide a minimum well capacity of 0.6 gallons per minute ("gpm") per
connection. Specifically, at the time of the record review, it was documented that the

facility has 67 service connections which require 40 gpm. Currently, the Facility provides
approximately 31 gpm, which indicates a 23% deficiency.

Base Penalty

	

$1,0001

Violation Description

>> Enviro17111et1t81,Propertyand I:uman Health Matrix:
Harm

Release

	

Major

	

Moderate
OR

	

Actual 1---" ]

Potential x

Minor

Percent 1.

>>Programmatic Matrix
Falsification Minor	

0%Percent .
Major Moderate

Matrix
Notes

' Violation Events

Inadequate well capacity . could result in water outages, backflow problems and low pressure exposing
customers to a significant amount of contaminants which would not exceed levels protective of human

health.

Adj.jAsji e=i t

Number of violation days

Violation Base Penalty

One quarterly event is recommended, calculated from the record review date, February 23, 2010, to the
screening date, March 17, 2010,

mwk oltiy ens
with an x

daily
weekly
monthly
quarterly :

semiannual
annual

single event

Number of Violation Events) 1

$9001

Good Faith Efforts to Comply. 0.0%1
Before NOV

(iteucton
NOV to EDPRPISettlement Offer

$0J

The Respondent does not meet the good faith criteria for this
violation.Notes

Extraordinary

Ordinary
NIA x (mark with x)

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

E

	

mic Benefit [EB) for this violation

This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet
Respondent WSWS Company (Preston Club Utility Corporation)

Case 1D No, 39351

Req. Ent. Reference No. RN104487335

Media Public Water Supply

Violation No. 5

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineeringfconstructlon

Land
Record Keeping System

TralninglSampling
RemedIationlDlsposal

Permit Costs
Other (as needed)

The delayed cost includes the estimated amount necessary to provide a well capacity of 0.6 gpm per connection,
calculated from the date of the investigation initially documenting the violation to the estimated date of

compliance.

ZE [1 .1 avoided costs before entering item. Lexcept for one-lime avoided costs

II.

	

II

	

I o:oo $o $o $a
p

	

II

	

I o.oo . $o $0 $o
[

	

II

	

I1f o.oo $o $o $o
I

	

Il

	

if

	

I o.oo $0 $o $o
I

	

4

	

II

	

1

.

o.oo $o $o $o
p

	

II

	

l o.oo $o $o $o
IL

	

II

	

I - 0.00 $0 $0 $o

Approx. Cost of Compliance

	

$90,860)

	

TOTAL

	

$13,0341

	

E Percent Interest

	

Years of
Depreciation

	5.0

	

155 .
Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Item Description No commas or$

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection1ReportingfSampling

Supplleslegutpment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

Notes far AVOIDED costs



Screening Date 17-Mar-2010

	

Docket No. 2010-0434-PWS-E
Respondent WSWS Company (Preston Club Utility Corporation)
Case ID No, 39351

Reg. Ent. Reference No, RN104487335
Media [Statute] Public Water Supply

Ertl. Coordinator Andrea Linson-Mgbeoduru
Violation Number

Rule Cite(s)

Violation Description

	

Failed to provide a copy of the well completion data for Well No. 1.

30 Tex. Admin. Code § 290.46(n)(3)

PCW
Policy Rearsion 2 (September 2002)

POW Revision October 30, 2000

> Environmental, Property and Human Health Matrix
Harm

	

Release	 Major	 Moderate
OR

	

Actual
Potential

Minor

Percent

Base Penalty

0%

1 $1,000

>>Progra i atic Matrix
Falsification Minor

11 x
Major Moderate

Percent

The Respondent failed to meet 100% of the rule requirement

Adjustmeit

	

$9001

Violation Events

	

Number of Violation Events

	

f

	

22

	

Number of violation days

Matrix
Notes

mark only one
with an x

daily
weekly
monthly
quarterly

semiannual
annual:

single event-

Violation Base Penalty

One single event is recommended.

Good Faith Efforts to Comply $0iteductton
Before NOV NOV to EDPRP/Settlement Offer

0.0%1

The Respondent does not meet the good faith criteria for this
violation.Notes

Extraordinary

Ordinary
NIA x

EG4nomiC Benefit EBt for this violation

Estimated EB Amount $161

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

	

$1121



Economic Benefit Worksheet
Respondent WSWS Company (Preston Club Utility Corporation)
Case ID No. 39351

Reg. Ent. Reference' No. RN104487335
Media Public Water Supply

Violation No. 6

item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or$

Percent Interest

	

Years of
1

	

Depreciation

Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

E n g l nea rin g lco n s i r u c l l o n
Land

Record Knotting System
Training/Sampling

RemediatloniDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
i n s pe ct t o nl Re p o rtin gl Samp [i n g

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

lI II I 0.00 $0 $0 $0
I 1 . II j 0.00 $0 $0 $0

Il II 0.00 $0 $0 $0

I 1I

	

1 1 1 0.00 $0 $0 $0
I II II J 0.00 $0 nla $0

IIE i I

	

13-Mar-2009 II 31-Oct-2010 I 1.64 $18 nla $16

[ 1 II 1 0.00 $0 nia $0

I J f 1I 1 0.00 $0 rue $0
l ll l 0.00 $0 n!a $0

L l

	

.1 l I 0.00 $0 nia $0

The delayed costs includes the estimated amount to provide: well completion data for Well No. 1. calculated from
the date of the investigation initially documenting the violation to the estimated date of compliance.

ANNUALIZE [t], avoided costs before entering item except for one-time avoided costs
10: 00 $0 $0 $0

0.00

	

$0 $0 $0
0.00

	

$0 $0 $0
0.00

	

$0 $0 $0
1 0.00

	

$0 $0 $0
0.00

	

$0

Approx. Cost of Compliance $2001 LTOTAL



Compliance History Report
Rating:

Site Rating:

0910143

Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance

Compliance Period:

CN600696231

	

WSVVS Company

	

Classification:

RN104487335

	

PRESTON CLUB UTILITY

	

Classification:
CORPORATION

PUBLIC WATER SYSTEM/SUPPLY

	

REGISTRATION

W OF PRESTON CLUB DRIVE, GRAYSON COUNTY, TX

REGION 04 - DFW METROPLEX

March 08, 2010

History: Enforcement

March 08, 2005 to March 08, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Andrea Linson-Mgbeoduru

	

Phone:

	

512-239-1482

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

	

NIA

4. if Yes, who was/were the prior owner(s)loperator(s)?

	

N/A

5. When did the change(s) in owner or operator occur?

	

N/A

Components (Multimedia) for the Site:

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track, No.)

1 04/22/2005 (377967)
2 12/11/2006 (517793)

3 04/10/2008 (670421)

4 04/17/2009 (738678)

5 03105/2010 (793373)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 05/02/2005

	

(377967)

	

CN600696231
Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 290, Subchapter D 290.42(e)(4)(A)

Description:

	

Failure to provide a full-face self-contained breathing apparatus or supplied air
respirator that meets OSHA standards for construction and operation which
must be located outside the chlorination room in an accessible location.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(1)

Description:

	

Failure to compile and maintain current a thorough plant operations manual for
operator review and reference.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(M)

Description: Failure to provide a suitable sampling tap on the well discharge to facilitate the
collection of samples for chemical and bacteriological analysis directly from the
well.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(K)



Description:

	

Failure to provide each well with a screened casing vent, which must face
downward and be elevated so as to minimize the drawing of contaminants into
the well.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(P)
30 TAC Chapter 290, SubChapter D 290.41(d)(4).

Description:

	

Failure to provide an all-weather access road to the well site.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,43(c)(5)

Description:

	

Failure to properly locate the inlet and outlet connections so as to prevent
short-circuiting or stagnation of water within the ground storage tank.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.39(j)

Description:

	

Failure to notify the executive director in writing of proposed changes to the type
of disinfectant used to maintain a disinfectant residual in the distribution system.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(E)(iv)

Description:

	

Failure to provide complete a customer service inspection certification prior to
providing continuous water service to new construction.

Date: 041101200B

	

(670421)

	

0N600696231
Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(f)(4)

Description:

	

BACT - MONITORING/REPORTING VIOLATIONS

Date: 0313112009

	

(738678)

	

CN600696231
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(a)

Description:

	

Failure to make available sanitary control easements for the well at the time of the

inspection.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,42(a)

Description:

	

Failure to provide adequate ventilation within the disinfection room.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(a)(1)

Description:

	

Failure to maintain a minimum pressure of 35psi within the distribution system.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290,45(a)

Description:

	

Failure to provide capacity of 0.6 gpm per connection.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46

Description:

	

Failure to make available well drillers logs for the well at the time of the
investigation.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(D)(ii)

Description:

	

Failure to provide tank inspection reports at the time of the investigation.

F. Environmental audits,

NIA

G. Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

NIA

I. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
WSWS COMPANY

	

§
RN101193548 AND RN104487335

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-0434-PWS-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding WSWS Company ("the Respondent") under the authority of TEX. HEALTH & SAFETY CODE ch.
341. The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent
appear before the Commission and together stipulate that:

1.

	

The Respondent owns and operates public water supplies that serve at least 25 people per day for
at least 60 days per year at the following locations in Texas (the "Facilities"):

a. Carriage House Estates ("Facility 1"), located at 2408 Norwood Road in Grayson County
that has approximately 138 service connections; and

b. Preston Club Utility Corporation ("Facility 2"), located west of Preston Club Drive in
Grayson County that has approximately 67 service connections.

2.

	

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

3.

	

The Respondent received notices of the violations alleged in Section II ("Allegations") on March
11, 2010.

4. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.
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DOCKET NO. 201 0-043 4-PWS-E
Page 2

5. An administrative penalty in the amount of One Thousand Four Hundred Ninety-Five Dollars
($1,495) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid One Thousand One Hundred Ninety-Six Dollars
($1,196) of the administrative penalty and Two Hundred Ninety-Nine Dollars ($299) is deferred
contingent upon the Respondent's timely and satisfactory compliance with all the terms of this
Agreed Order, The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

6.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

7.

	

The Executive Director ("ED") of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the Commission.

8, The ED may, without further notice or hearing, refer this matter to the Office of the Attorney
General of the State of Texas ("OAG") for further enforcement proceedings if the ED determines
that the Respondent has not complied with one or more of the terms or conditions in this Agreed
Order.

9.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

10. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IT. ALLEGATIONS

	

1.

	

As owner and operator of Facility 1, the Respondent is alleged to have:

a. Failed to provide a sanitary control easement covering all land within 150 feet of the
Facility's wells, in violation of 30 TEX. ADMIN. CODE § 290.41(c)(l)(F), as documented
during a record review conducted on February 23, 2010;

b. Failed to provide copies of well completion data for Well Nos. 1, 2, 3, 4 and 5, in
violation of 30 TEX. ADMIN. CODE § 290.46(n)(3), as documented during a record review
conducted on February 23, 2010; and

c. Failed to provide a minimum well capacity of 0.6 gallons per minute ("gpm ") per
connection, in violation of 30 TEX. ADm1N. CODE § 290.45(b)(1)(C)(i) and TEx. HEALTH

& SAFETY CODE § 341.0315(c), as documented during a record review conducted on
February 23, 2010.

	

2.

	

As owner and operator of Facility 2, the Respondent is alleged to have:
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a. Failed to provide an all-weather access road to the Facility's well site, in violation of 30
TEX. ADMIN. CODE § 290.41(c)(3)(P), as documented during a record review conducted
on February 23, 2010;

b. Failed to notify the ED prior to making any significant change or addition to Facility 2's
production, treatment, storage, pressure maintenance, or distribution facilities, in violation
of 30 TEx. ADMIN. CODE § 290.39(j)(1)(C), as documented during a record review
conducted on February 23, 2010;

c. Failed to provide a sanitary control easement covering all land within 150 feet of the
Facility's well, in violation of 30 TEx. ADMIN. CODE § 290.41(c)(1)(F), as documented
during a record review conducted on February 23, 2010;

d. Failed to maintain and operate Facility 2 to provide a minimum pressure of 35 pounds per
square inch (psi) throughout the distribution system at all times, in violation of 30 TEx.
ADMIN. CODE §§ 290.44(d) and 290.46(r), as documented during a record review
conducted on February 23, 2010;

e. Failed to provide a minimum well capacity of 0.6 gpm per connection, in violation of 30
TEX. ADMIN. CODE § 290.45(b)(1)(C)(i) and TEX. HEALTH & SAFETY CODE §

341.0315(c), as documented during a record review conducted on February 23, 2010; and

f. Failed to provide copies of well completion data for the well, in violation of 30 TEx.
ADMIN. CODE § 290.46(n)(3), as documented during a record review conducted on
February 23, 2010.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
WSWS Company, Docket No. 2010-0434-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:
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a. Immediately after the effective date of this Agreed Order, begin maintaining a minimum
pressure of 35 psi throughout the distribution system at Facility 2, as required by 30 TEx.
ADMIN. CODE §§ 290.44 and 290.46.

b. Within 30 days after the effective date of this Agreed Order:

i. Provide a copy of the well completion data for Well Nos. 1 through 5 at Facility 1
and the well at Facility 2, in accordance with 30 TEx. ADMIN. CODE § 290.46;

and

ii. Notify the ED and receive approval for the change in the disinfection method at
Facility 2, in accordance with 30 TEx. ADMIN. CODE § 290.39.

Within 45 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.g below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision Nos. 2.a and 2.b.

d.

	

Within 90 days after the effective date of this Agreed Order:

i. Obtain a sanitary control easement that covers all land within 150 feet of the Well
Nos. I, 2, 3, 4 and 5 at Facility 1 and the well at Facility 2, in accordance with 30
TEX. ADMIN. CODE § 290,41; and

ii. Provide an all-weather access road to the well at Facility 2, as required by 30 TEX.

ADMIN. CODE § 290.41.

e. Within 105 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.g below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2,d.

f. Within 180 days after the effective date of this Agreed Order, begin providing a minimum
well capacity of 0.6 gpm at Facility 1 and Facility 2, in accordance with 30 TEx. ADMIN.

CODE § 290.44.

g. Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.f. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."



WSWS Company
DOCKET NO. 2010-0434-PW S-E
Page 5

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Dallas/Fort Worth Regional Office
Texas Commission on Environmental Quality
2309 Gravel Drive
Fort Worth, Texas 76118-6951

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facilities operations referenced in this Agreed Order.

4. The ED may grant an extension of any deadline in this Agreed Order or in any plan, report, or
other document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by the Respondent shall be made in writing to
the ED. Extensions are not effective until the Respondent receives written approval from the
Executive Director. The determination of what constitutes good cause rests solely with the ED.

5. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or'an order or permit issued by the Commission under such a statute.

6. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

7. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Fot` the Executive Director

	

Date

	

i

	

!!

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to, the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;

Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
Inc -ased penalties in any future enforcement actions;

• A . • tic referral to the Attorney General's Office of any future enforcement actions; and
• T II seeking other relief as authorized by law.
In additio

	

:lsification of any compliance documents may result in criminal prosecution.

rs t^^fP_11"C
Title

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36

