
EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page i of 3
DOCKET NO.: 2010-0464-PST-E TCEQ ID: RN102790201 CASE NO.: 39376

RESPONDENT NAME: PFHC, LTD. dba KB Express

ORDER TYPE:

X 166o AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AM) HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

_WATER QUALITY SEWAGE SLUDGE _UNDERGROUND INJECI'ION
CONTROL

MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: KB Express, 900 East Loop 304, Crockett, Houston County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MAT'T'ERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on August 23, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Thomas Greimel, Enforcement Division, Enforcement Team 7, MC 128, (512)
239-5690; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Chris Prewitt, General Partner, PFHC, LTD., 2794 Ted Trout Drive, Lufkin, Texas 75904
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuml5-23 -08lapp-26c. doc



RESPONDENT NAME: PFHC, LTD. dba KB Express
Page 2 of 3

DOCKET NO.: 2010-0464-PST-E

Type of Investigation:
_ Complaint
X Routine

Enforcement Follow-up
Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: February 2, 2010

Date of NOV/NOE Relating to this
Case: March 3, 2010 (NOE)

Background Facts: This was a
routine investigation.

WASTE

1)Failure to provide corrosion
protection for the underground storage
tank ("UST") system [3o TEx. ADMIN.
CODE § 334 . 49(a) and TEx. WATER
CODE § 26.3475(d)].

2) Failure to monitor USTs for releases
at a frequency of at least once every
month (not to exceed 35 days between
each monitoring). Specifically, no
vapor monitoring was being conducted
on the UST system and associated
piping and the automatic tank gauge
was in "high-water" alarm mode [30
TEX. ADMIN. CODE § 334.50(b)(1)(A)
and TEx. WATER CODE § 26.3475(c)(1)].

3) Failure to conduct reconciliation of
inventory control records at least once
a month, in a manner sufficiently
accurate to detect a release which
equals or exceeds the sum of 1.0% of
the total substance flow-through for
the month plus 130 gallons [3o Tax.
ADMIN. CODE § 334.50(d)(1)(B)(ii) and
TEx. WATER CODE § 26.3475(c)(1)].

4) Failure to record inventory volume
measurement for regulated substance
inputs, withdrawals, and the amount
still remaining in the tank each
operating day [30 TEx. ADMIN. CODE §
334.50(d)(1)(B)(iii)(I) and TEx. WATER
CODE § 26.3475(c)(1)].

Total Assessed: $18,98o

Total Deferred: $3,796
X Expedited Settlement

-Financial Inability to Pay

SEP Conditional Offset: $o

Total Paid (Due) to General
Revenue: $853 (remaining $14,331 due
in 17 monthly payments of $843 each)

Site Compliance History
Classification
X , High _Average _ Poor

Person Compliance History
Classification

High X Average

	

Poor

Major Source:	 X Yes _ No

Applicable Penalty Policy: September
2002

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Facility:

a. Installed and implemented a
corrosion protection method for the
UST system on March 23, 2010; and

b. Repaired the P/V vent cap and the
hose on dispenser no. 6 at the Facility
on February 18, 2010.

Ordering Provisions:

The Order will require the Respondent
to:

a. Immediately upon the effective of
this Agreed Order:

i. Begin conducting effective manual or
automatic inventory control
procedures for all USTs; and

ii. Begin inspecting all sumps,
manways, overspill containers, and
catchment basins at the Facility every
60 days.

b. Within 30 days after the effective
date of this Agreed Order, implement a
release detection method for all USTs
at the Facility, begin recording volume
measurements for regulated substance
inputs, withdrawals and the amount
remaining in each tank each operating
day, and begin conducting
reconciliation of inventory control
records; and

c. Within 45 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a.i. through b.

execsum/5-23-O8/app-26c,dec



RESPONDENT NAME: PFHC, LTD. dba KB Express
Page 3 of 3

DOCKET NO.: 2010-0464-PST-E

5) Failure to conduct effective manual
or automatic inventory control
procedures for the UST system at the
Facility [30 TEX. ADMIN. CODE §

334.48(c)] .

6) Failure to inspect all sumps,
manways, overspill containers or
catchment basins associated with a
UST system at least once every 6o days
to assure that their sides, bottoms, and
any penetration points are maintained
liquid tight and free from liquid and
debris. Specifically, the sump for UST
No. 3 and the spill buckets for UST
Nos. 3 and 4 were filled with liquid [30
TEX. ADMIN. CODE § 334.42(1)].

7) Failure to maintain the UST system
in accordance with accepted industry
practices. Specifically, the
Pressure/Vacuum ("P/V") vent cap was
wrapped with tape and the hose on
dispenser no. 6 was torn with corrosion
visible on the wire substrate of the hose
[30 TEX. ADMIN. CODE § 334.48(b)].

Additional ID No(s).: PST Facility ID No. 42605

exec,umI5-23-08/app-26e.doe





Penalty Calculation Worksheet (PCW)
Policy Revision2 {September2002)	 PC W Revision October 30,2008

PAT,,$

	

Assigned

j...	

8,h,1er 2010
15 Jiro-2010 ` Screening 23,Mar-2010 EPA Due

t bASE INFORMATION
Enf.ICase ID No.

Docket No.
Media Program(s)

Multi-Media

39376 .
2010-04t 4-PST-E
Petroleum StorageTank

No. of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

EC's Team

16€0?`.

Th omas l reimel
Enforcement Team 7

Admin. Penal

	

Limit Minimum

	

$0

	

Maximum

	

$10 000

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal i

	

$20,000

ADJUSTMENTS (+1-) TQ SUBTOTAL 1
Subtotals 2-i are obtained by multiplying the Total Base Penalty (Subtotal 1) by the Indicated percentage.

Cgt aptlance F4i tor^r	 0.0%	 Reduction	 Subtottts`2, & $0

Notes

Sub Iota! 4

	

$a

Notes

Good Faith Effort to Comply Total

Ecbnontic Benefit

$18,875

OTHE R FACTORS AS JUSTICE MAY REQUIRE
'Reduces or enhances the Final Subtotal by the Indicated percentage.

$1os

PFHG:, LTD, dba KB Express

1 0 Reaurltont Major/Minor Source Major

!RESPONDENT/FACILITY 	 INFORMATION
Respondent

Reg. Ent. Ref. No.
Facility/Site Region

RN 1:02790201

Notes
Recommended enhancement to capture the aveided cost of

compliance associated with violatloi ino. 4.

Final Penalty Amount l	 $18,980

STATUTORY LIMIT ADJUSTMENT $18,980

DEFERRAI-
Reduces tile Huai Assessed Penalty byihe indicted percentage. (Enter. number my,. e.g

Notes

-$3,796

PAYABLE PENALTY

	

$15,184



Compliance History Worksheet
Compliance history Slte Enh ri ems t_(Suhtotal 2)

Component Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria)

0 0%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

0.- 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments •

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

t)' 0%

and Consent;
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) p 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

A udit

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

Q, 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits far which violations were disclosed)

0%

Environmental management systems in place for one year or more No:. 0%

Voluntary on-site compliance assessments conducted by the executive director under a
No 0%

Other
special assistance program

.

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
No

°
0%

environmental requirements
.

Screening Date 23-Mar-2010

	

Docket No. 2010-0464-PST-E

Respondent PFHC, LTD. dba KB Express

Case ID No. 39376

Ent. Reference No. RN102790201

Media [Statute] Petroleum Storage Tank

Enf. Coordinator Thomas Greimel

;» Repeat Violator Subtotal 3)

Compliance History Person Classification (Subtotal 7)

Average Performer

Compliance History Summar

Noadjjustment:forcompliance history.
Compliance

History
Notes

TotalAdjustment Percenfa Subtotals 2 3 &e 7



Screening Date 23-Mar-2010

	

Docket NO. 2010-0464-PST-E

	

PCW
Respondent PFFIC, LTD. dba KB Express

	

Policy Revision 2 (September 2002)

Case ID No. 39376

	

PCW Revision October 30,2008 ;

Ent. Reference No. RN102790201
Media [Statute] Petroleum Storage Tank

Enf. Coordinator 	 Thomas Grelmel
Violation Number

Rule Cite(s)

	

30 Tex. Adrj ln>Code §,334.49;(aj and Tex, Wafer Code § 28 3475(d)

Violation Description Failed to p;ovi^le corrosion protection for the underground storage tank (UST) system.

Base Penalty

	

$10,0001

vironmetitat Property and Fiurnan Health MgElx
Harm

Release

	

Major

	

Moderate

	

Minor
Actual

Potential l

	

Percent

	

50%1

Ma r

	

Moderate

	

Miner

Percent

	

0%I

Hunan health or the environment will or could be exposed to pollutants which would exceed levels that
are protective of human health or environmental receptors as a result of the violation.

$5,000]

1 $5,0001

Violpp Eves is

Number of Violation Eventsll 	

dale,
wee-fly

^^	 .... ..,^

rnentnly
LI

	

i

	

lerly
tternIenn3 r!

.r
anoint

single

	

vent

A sliugirri)ent

Number of violation days

Violation Base Penaltymark only one
with an x

$5,0003

-e quarterly penalty ever it is recommended from the 1 Fbruarjr 2, 2010 investigation date to the March
23. 2010 screening date

aitl^ efforts to Comply 10.0% Reduciion-
I'".() 'V to I-i PPF.,O^.ttloment

$500
Buford NOV

Good

Extraordinary
Ordinary

N!A T	 ][(m:ev th x)

..T he Pcsp edeet cone Into cereplienee ee March 23.2010,
aft i hie N g tie yr En`crcemcntActien doted Mare 3, 2010.

Violation Subtotal

statutory Limit Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

$4,5001

$4,525

$4,525

Notes

$94]

Economic Benefit: (EB) far this violation

Estimated EB Amount



Economi
Respondent PFHC, LTD, dba KB Express

Case ID No. 39378

Rea. Ent. Reference No. RN102790201
Media Petroleum Storage Tank

Violation No. t

Item Cost

	

Date.Regdirect	 Final Date

-Item Description N ourands Vrs

De.laved cos..ts
Equipment

Buildings
Other )as needed)

Englneeringlconstructlon
Land

Record Keeping System
TralnInglSampling

RemediatlonrDIsposal
Permit Costs

Other [as needed)

Estimated cost to provide corrosion protection to the UST system, The Date Required is the investigation date.
The Final Date is the date of compliance.

Avoided Costs

	

ANNUALIZE [1] avoidedcosts Moroentering item (exceptfor one-time avoidedcosts)
Disposal

Personnel
Inspection/Reporting/Sampling

Supplieelequipment
Financial Assurance [21

ONE-TIME avoided costs [SI
Other as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$10,0001

	

TOTAL

	

$941

c Benefit Worksheet

Years or
Depreciation

15J
Interest Saved Onetime Costs EB Amount

Percent Interest

$10.000	 1	 23-Mar-2010	 I2-Feb-2010 -	 I

$

$

0.13
0.00
0.00
0.00
0.00

$

0.00
0.00
0.00
0.00
0.00 $0

$

$

Notes for DELAYED costs

'0.00 $0 $0 $0
0.00. $0 $0 So
0.00 . $0
0.00 : .$.0 $0 $O.

0.00 $0. $0
0:00 $0 $0
0.00 .$0 $o



Screening Date 23-Mar-2010

	

Docket No.2010-0484-PST-E
Respondent PFHC, LTD. dba KB Express
Case ID No. 39376

Ent. Reference NoRN102790201
Media [Statute] Petroleum Storage Tank

Enf. Coordinator	 Thomas Grelmel
Violation Number

Rule Cite(s) 30 Te

Failed to monitor USTs for releases at a frequency of at least once every month (not to
exceed 35 days between each monitoring). Specifically, no vapor monitoring was being

conducted on the UST system and associated piping and the automatic tank gauge was in

" high water" alarm mode. Failed to conduct reconciliation of inventory control records at
least once a month In a manner sufficiently accurate to detect a release which equals or

exceeds the sum of 1.0% of the total substance flow-through for the month plus t 30
gallons. Failed to record inventory volume measurement for regulated substance inputs

'rllthdrawals, and the amount still remaining in the tank each operating-day.

Base Penalty

	

$10,000]

One quarterly penalty event Is recommended from the February , 2010 investi g ation date to the March 2
2010 screening dale..

tat, -de rty artd Human Health Matrix
Harm

ModerateMajor MinorRelease
Actual

Potential Percent 50%

Percent

	

0%

Human health cr the cnviionmefitwill or could be exposer] to pollutants which would exceed levels that are
protective of human health or environmental receptors as a result of the violation.

Violation Events

mark only one
with an x

. 49Number of Violation Eve: t

dat€y
xeekleo

e thly ,

...^

...

	

..

	

.-

	

-i1
quarterly
mlannual
annual C

sr„gie event ---^

Adjuetirtint

	

$5,000

	

$5, 000'

Number of violation days

Violation Base Penalty $5,0001

Violation Description

Admin. Code §33450(b)(t)(, (d)(I)(B)(ii) and(d)(1)(B)(iii)(1) and Tex, Water
Code 526.3475(c)(1)

PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

od Fait EfF its to Comply $oReduc
Before Nov NOV to C DF'CFiSuRlerrent Gltur

Extraordinary.

Ordinary
NIA

	

jeer.; with xi

The Respondent dues not meet the good faith criteria for this
violationNotes

$551

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

:E60notnie Benefit (FR) for this violation

Estimated EB Amount

$5, 000'

$5,0281

$5,028



Respondent PEHC, LTD. dba KB Express
Case ID No. 39376

Red. Ent. Reference No. RN102790201
Media Petroleum Storage Tank

Violation No. 2

Years of
Depreciation

	

5 0

	

15
Item C.

	

Date Required:

	

Final Date

	

Yrs InterestSaved .Onetime Costs

	

EB Amount

Item Description no commas 01$

Percent Interest

11111

	

NI

Economic Benefit Worksheet

I	 $1.500	 I 30-DCt-2010	I	 2-Feb-2010	 ]I

beloved Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling,

R e m ed l atlo n! Dls p os a l
Permit Costs

Other (as needed)

	

1 11

	

'.1

	

li

	

1

	

a.oo

	

1

0.00
0.74

$00.00

	

$0

$0
-$55

nfa$0.
$55'

Estimated cost to monitor the UST system for releases including volume measurement and reconciliation of
Notes for DELAYED costs

	

inventory control records; The Date Required is the investigation date.. The Final Date is the estimated date of
compliance.

Avaed Costs

	

ANNUAL1ZE [I] avoidedcostsbefore enteringitem (exeeptfor one-timeavoidedcosts)
Disposal

personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [3]

	

$
Other (as needed)

Notes torAVOIDED costs

Approx. Cost or Compliance

	

$1,500

	

TOTAL

	

$55I

.$0	
.

$0



Violation Description

Base Penalty

	

sio,ooo

Docket No, 2010-0464-PST-E

	

PCW

Policy Revision 2 (September 2002) t

PCW Revision October 30, 2008

Screening Date 23-Mar-2010

Respondent PFHG, LTD. dba KB Express

Case ID No..39376

Ent. Reference No. RN102790201

Media [Statute] Petroleum Storage Tank

	

Enf. Coordinator	 ThomasGrelmel
Violation Number

	

Rule Cite(s)

	

30 Tex, Actmin.: G9de 334,48(c)

Failed to conduct effective m ual or automatic inventory control procedures for the UST
system at the Facility.

77 Ensrirorirnen tat Pr perty

Hu
m

an health or tha anvironmoiit will o c,.uld be exposed topollutants which Would exceeds levels tha
prafacG^e of t1Ultlan tealilt or onviroan)er/tat receptors as a result of the violation.

$5,0001

$5,0001

Number of Violation Events Number of violation daysa --I

dally

wee ls}-
Iriantltly

^ u 7rlerl'i

semiannual =:_

	

^_ 1
lia

• an gle event

y
y

mark only one
with an x

Violation Base Penalty

	

$5,000

y penalty event Isiecop3rnerided from the February 2, 201 10 investigation to :the March 2a,
2010 screening date, .

Good with Ef Fops to Comply;

Extraordinary

Ordinary

NIA

Notes

ononiic }e!}efit( B) for this violation

0.0% Redu;tion
before NOV NOV to 6Drna1 Set"em

	

er

Violation Subtotal

Statutory"i_irrrit Test

$5,000

The Respondenr does not meet the good fatth bdtetla:fdr this.
violation

Estimated EB Amount

	

$161

	

Violation Final Penalty Total

	

$5,0281

$5,028This violation Final Assessed Penalty (adjusted for limits)



Respondent PFHC, LTD, dba KB Express
Case ID No.` 30376

Reu` Ent, Reference No.: RN102790201
Media' Petroleum Storage Tank

Violation No. ` 3

Equipment
Buildings

Other tas needed).
Engineering/construction

Land
Record Keeping System

Training/Sampling
RemediatlonfDIsposal

Permit Costs
Other {as needed).

Estimated cost to:conduct. proper: inventory control procedures.:. The Date Requirea is the investigation: date; The
Final Date is theestimated date of compliance:

Avoided Costs
Disposal

	

Personnel

	

I

	

Inspection/Reporting/Sampling

	

I

	

Supplies/equipment

	

I

	

Financial Assurance [2]

	

I

ONE-TIME avoided costs [3] 1

Other Os needed).

avoided costs -..before entering It$rn ,(except;for one,-time avoided costs



Screening Date 23-Mar-2010
Respondent PFHC, LTD. dba KB Express
Case 1D No. 39376

Reg. Ent. Reference No. RN102790201
Media [Statute]; Petroteum Storage Tank

Enf. Coordinator Thomas Greimel

Docket No, 201 0-0464-PST-E

	

PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 20081

Violation Number
Rule Clte(s) 30 Tex. Admen Cede § 334.42(i)

Violation Description

Failed to inspect all sumps, inanways. overspill containers or catchment basins associated
with a UST system at least once every 60 days to assure that their Sides bottoms, and any

ipenetration points are mai ntained liquid t ght and free from liquid and debris

	

Speclr tally,
the sump for UST No 3 and the spill buckets for UST Nos. 3 and 4l were filled with liquid

Base Penalty!

	

$10,000

>.> Environ ltBiltal, P[o e^rf rend Human Health Matrix
Harm

Release

	

Major

	

Moderate

	

Minor
OR

	

Actual
Percent

	

1

	

25%1Potential ^f

	

x

	

I^

	

I

»Prograrnmatic M: trix
Falsification

	

t4^ic:

	

MoJ

	

to

	

Minor
Percent

	

1

	

0%

Matrix
Hunan health or the environment v, II or could be exposed to slgnlficent amounts of pollutantsWhich would

riot exceed levels that are protective of human health or environmental receptors as a result of the
Notes violation

$7,500:A^djustYn(titl

$2,5001

1LiolatrOn EY@rlts

Number of Violation Events

	

1

	

f rr^ 5 Number of violation days

daily
vie:Hy ^

	

i
r,rarrti

	

y '

Violation Base Penalty

	

$2,5001markonyone
wit hsax quarterly .

	

x

	

.

	

1

,enliannual
annual I

	

.

m gleer g rit

.One quarterly penalty event is recommended fiom'thte Feksruary 2, 20 .0 Investigation io: She.Marth23 :
2010 screening dater

Good Faith Efforts to Comply

	

00% 2edu{tin

	

$O)
,.... . Betr.re NOV

	

NOV to LUF'leysew.rrwe Ulrer

Extraordinary

1Ordinary r

	

'l[
N/A !

	

(

	

l; uiar4; tali i :• i

'Notes The Ra:ipolmJent ,loos not meat time goad-faith criteria f0rthis
vialetion

	

...

Violation Subtotal

statutory Limit Test

Violation Final Penalty Total

$2,5001

$2,5141

eoni m1G t refit (EB) for this violation

Estimated EB Amount

	

$10q

This violation Final Assessed Penalty (adjusted for limits)!

	

$2,514



Respondent PFHC, LTD. dba 1W Express
Case ID No. 39376

Req. Ent. Reference No. RN102790201
Media Petroleum Storage Tank

Violation No. 4

1

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineeringfconstructlon
Land

Record Keeping System
TrainingfSamplhng

RemedlatlanlDisposal
Permit Costs

Other (as needed)

0.00. $0

	

. '$0. $0
0.00 $0 $0,.
0.00 $0: .
0.00 $0 $ 0
0.00 $0 $0
0:00 so

	

:
0.00 $0 . $0
0.00 $0 ri/3 $0
0.00 $0 $0': '`
0.00 $0 rid'a $0.

$100 2-Feb-2010-	 II	 2-Dec-2009	

Avoided Costs
Disposal

Personnel
InspectlonlReporting(Sampling

Supplleslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed),

0.00 $0 $0 $0
.0.00 .$0 $0 $0'--
0.00 $0 ... $0 $0

.. .0:00 ..

	

$0 $0
0.00: $0:':

	

.:. $0
1.09 $5 $100:

	

. $1.05
0.00 . $0 -$a -.

	

$0

(ten '(except,,for one ttiil e , avolded casts)..

Estimated avoided cost of conducting bimonthly inspections of the sumps; nranways, overspill containers or
catchment basins The Date required`is . 60 days before the investigatich dale The Final Date is the 'investigation

date.



Screening Date 23-Mar-2010
Respondent PFHC, LTD. dba KB Express
Case ID No. 39376

Ent. Reference No. RN102790201
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Thomas Greimel
Violation Number

Rule Cite(s)

Docket No. 2010-0464-PST-E

PokyRevisfon 2 (September 2002) i

PCW Revision October 30, 2008 i

30 Tex, Arimin Code `s 334 48(b)

,Foiled to maintain the UST system in accordance with accepted industry practices
Specifics e the 1^ressureNaciiurn I'P V) dent cap was Wrap. ped'rrith tape and the hose

ondisnnserno d'Na5 torn With corrosion visible on the wire substrate of the hose.

Base Penalty

	

$10,000'

f'ruperty d Hurrtan HegititMatrix
Harm

Moderate

Percent

	

25%

'»Prograr0	 tic M atrix
Fal f ation

	

13alr

	

Fl Jerate
0%

Human health or the erivironrnent wilt or could be expos ed to signlfcant amounts of pollutants which vrould
- not exceed levels that are protect ve of human health or environmental receptors as a result of the

violation.

daily :..
weal-0y
mar-ably -

	

II
quarterr;

semiannual
Or,

1
^ngleevent

mark only one
with an x

Number of Violation Events

Adjustment

	

$7,5001

	

$2,5001

Number of violation days

Violation Base Penalty $2,5001

One quartefly'penaltyevent is recommended from the February 2, 2010 Investigation to the February '15,
2010 date of compliance.

d Faith Efforts to Gompiy

t ottpmic Benefit (lu i for tF S viol fiun

Estimated EB Amount

25.0%
Before NO'

Reducilon
rJG:Nc El.i P :?.efllorre.nl

'Violation Subtotal

Statutory Linlit Test

Violation Final Penalty Total

$625

$1,875

$1,aa5'

Extraordinary1'

Ordinary'
NIA C

	

'hark with

'The Respondent came into compliance on February '13, , 2010,
p rior to the Notice of Enforcement dated March 3 2010.Notes

This violation Final Assessed Penalty (adjusted for limits)F



Percentlntorest

	

Years of
Depreciation

151

Yrs

	

nterest Saved

	

Onetime Costs

	

EB Amount

0.04 $0 $1 $:1
0.00 $0 $0:. $0
0.00

$0
$0' .$0

0.00 $0 $0
0.00 $0 le ..$0;
0.00 $0 $0
0.00 $0 R!3 $0
0.00 $0 a $0.
0.00 $0 T1! -$o

0.00 $0 s-rGa $0,

Estimated cost to properlymaintain: the PN vent and hose oil dispenser no, 0 I he Date Required. is the
investigation date; The Final bate is the date of compliance.

Approx. Cost of Compliance

	

$3001

	

TOTAL

	

$11

ANNUAL-ME [II avoided-costs before entering,item (except for one ttnte .avoided cosily =`
0.00 $0 $0
0:00 . $0.. $0 . $0
0.00
0.00 $0

	

..
.:$0 $0'

0.00 $0 $0 $0'
.0:00
0.00 $0 $0 $o

Economic Benefit Worksheet
Respondent PFHC, LTD. dba KB Express

Case ID No. 39376

Req. Ent Reference No. RN102790201
Media Petroleum Storage Tank

Violation No. 5

item Cost

	

Date Required

	

Final Date

Item Description No commas cr

Dety:Ved Costs
Equipment

Buildings
Other (as needed)

Englneeringlcanstructlon
Land

Record Keeping System
Training(Sampling

R e m ed €atie nJ Dis p o s a l
Permit Costs

Other (as needed)

$300	 II .2-Feb-2010.	 II	 .18-Feb-20 0	 .1

Noles for DELAYED costs

Avoided Costs
Disposal

Personnel
I n spec t i o n!Rep o rti n g rsa m pl I n g

Suppllesfequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOWED costs



Customer/Respond entlOwner-Operator:

Regulated Entity:

Compliance History Report
CN601584527

	

PFHC, LTD.

	

Classification: AVERAGE

	

Rating: 1.50

RN102790201

	

KB Express

	

Classification: HIGH

	

Site Rating: 0.00

PETROLEUM STORAGE TANK

	

REGISTRATION
REGISTRATION

ID Number(s): 42605

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

900 E LOOP 304, CROCKETT, TX, 75835

REGION 10 - BEAUMONT

March 23, 2010

Enforcement

March 23, 2005 to March 23, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Thomas Greimel

	

Phone:

	

(512) 239-5690

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

NIA

4. if Yes, who was/were the prior owner(s)loperator(s) ?

5. When did the change(s) in owner or operator occur?

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

	

-A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

	

B.

	

Any criminal convictions of the state of Texas and the federal government.

NIA

	

C.

	

Chronic excessive emissions events.

NIA

	

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

1

	

07127/2005

	

(398181)

2 03/0312010

	

(790912)

	E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

NIA

	

F.

	

Environmental audits.

NIA

	

G.

	

Type of environmental management systems (EMSs).

NIA

	

H.

	

Voluntary on-site compliance assessment dates.

NIA

	

I.

	

Participation in a voluntary pollution reduction program.

NIA

	

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA

NIA

NIA





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
PFIIC, LTD. DBA KB EXPRESS

	

§
RN102790201

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-0464-PST-E

I. JURISDICTION AND STIPULATIONS

At its _	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding PFHC, LTD. dba KB Express ("the Respondent") under the authority of TEX. WATER CODE

chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a convenience store with retail sales of gasoline at 900 East
Loop 304 in Crockett, Houston County, Texas (the "Facility").

2. The Respondent's three underground storage tanks ("USTs") are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
March 8, 2010.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Eighteen Thousand Nine Hundred Eighty Dollars
($18,980) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Eight Hundred Fifty-Three Dollars ($853) of the
administrative penalty and Three Thousand Seven Hundred Ninety-Six Dollars ($3,796) is
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deferred contingent upon the Respondent's timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the terms of
this Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, including the payment schedule, the Executive Director may
require the Respondent to pay all or part of the deferred penalty.

The remaining amount of Fourteen Thousand Three Hundred Thirty-One Dollars ($14,331) of the
administrative penalty shall be payable in 17 monthly payments of Eight Hundred Forty-Three
Dollars ($843) each. The next monthly payment shall be paid within 30 days after the effective
date of this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in full. If the Respondent fails to timely
and satisfactorily comply with the payment requirements of this Agreed Order, the Executive
Director may, at the Executive Director's option, accelerate the maturity of the remaining
installments, in which event the unpaid balance shall become immediately due and payable
without demand or notice. In addition, the failure of the Respondent to meet the payment
schedule of this Agreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order.

	

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

	

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Installed and implemented a corrosion protection method for the UST system on March
23, 2010; and

b. Repaired the Pressure/Vacuum ("PN") vent cap and the hose on dispenser no. 6 at the
Facility on February 18, 2010.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

	

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:
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1. Failed to provide corrosion protection for the UST system, in violation of 30 TEX. ADMIN. CODE

§ 334.49(a) and TEX. WATER CODE § 26.3475(d), as documented during an investigation
conducted on February 2, 2010.

2. Failed to monitor USTs for releases at a frequency of at least once every month (not to exceed 35
days between each monitoring), in violation of 30 TEX. ADMIN. CODE § 334.50(b)(1)(A) and
TEX. WATER CODE § 26.3475(c)(1), as documented during an investigation conducted on
February 2, 2010. Specifically, no vapor monitoring was being conducted on the UST system and
associated piping and the automatic tank gauge was in "high-water" alarm mode.

3. Failed to conduct reconciliation of inventory control records at least once a month, in a manner
sufficiently accurate to detect a release which equals or exceeds the sum of 1.0% of the total
substance flow-through for the month plus 130 gallons, in violation of 30 TEx. ADMIN. CODE §

334.50(d)(1)(B)(ii) and TEX. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on February 2, 2010.

4. Failed to record inventory volume measurement for regulated substance inputs, withdrawals, and
the amount still remaining in the tank each operating day, in violation of 30 TEx. ADMIN. CODE §

334.50(d)(1)(B)(iii)(I) and TEx. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on February 2, 2010.

5. Failed to conduct effective manual or automatic inventory control procedures for the UST system
at the Facility, in violation of 30 TEx. ADMIN. CODE § 334.48(c), as documented during an
investigation conducted on February 2, 2010.

6. Failed to inspect all sumps, manways, overspill containers or catchment basins associated with a
UST system at least once every 60 days to assure that their sides, bottoms, and any penetration
points are maintained liquid tight and free from liquid and debris, in violation of 30 TEx. ADMIN.

CODE § 334.42(i), as documented during an investigation conducted on February 2, 2010.
Specifically, the sump for UST No. 3 and the spill buckets for UST Nos. 3 and 4 were filled with
liquid.

7 Failed to maintain the UST system in accordance with accepted industry practices, in violation of
30 TEX. ADMIN. CODE § 334.48(b), as documented during an investigation conducted on
February 2, 2010. Specifically, the P/V vent cap was wrapped with tape and the hose on
dispenser no. 6 was torn with corrosion visible on the wire substrate of the hose.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
PFHC, LTD. dba KB Express, Docket No. 2010-0464-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

	

Immediately upon the effective of this Agreed Order:

i. Begin conducting effective manual or automatic inventory control procedures for
all USTs, in accordance with 30 TEx. ADMIN. CODE § 334.48; and

ii. Begin inspecting all sumps, manways, overspill containers, and catchment basins
at the Facility every 60 days, in accordance with 30 TEx. ADMIN. CODE § 334.42.

b. Within 30 days after the effective date of this Agreed Order, implement a release
detection method for all USTs at the Facility, begin recording volume measurements for
regulated substance inputs, withdrawals and the amount remaining in each tank each
operating day, and begin conducting reconciliation of inventory control records, in
accordance with 30 TEX. ADMIN. CODE § 334.50; and

c. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a.i. through 2.b. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."
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The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC I49A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Waste Section Manager
Beaumont Regional Office
Texas Commission on Environmental Quality
3870 Eastex Freeway
Beaumont, Texas 77703-1892

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to .personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(6), the effective date is. the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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ABSOLUTE INDUSTRIES INC.

	

936 875 2003
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SIGNATTJRE PAGE

TEXAS CO? SSTON ON I TVIRON1 ENTA.L QUALITY

For the Commission

DateExecutive Dir'ec'tor

I, the undersigned, have read and understand the. attached Agreed Order_ I an authorized to agree to the
tt

	

sattzehacd Agreed Order on behalf of the entity indicated below my siganrre, azxd I do agree to the
aztd con,diftons specified therein.. facer acknowledge that the TCBQ, in acecptaeg payment for 'the
penalty =ore, is materially relying on such, t resentaniom_

also understand that aai.ltre to ootopty with, the 'OrderiProvisions, if any, in this order and/or failure to

timely pay the penalty amount, may rt vlt iu:
-

	

A. negati ve impact on ,evtCtplzazace history;

▪ Greater scsnt zyof any permit applications' submitted;
Referral of this ease to the ,Artacaey Gent 3's Office for contempt, . injunctive-relief, additional
penalties, and/or attorney fees, or to a collection, ,agency;

• Increased penalties in ar y futorz enforcement actions;

▪ Automatic referral to the Attorney General's Office of any fixture enforcement actionrsti and
• x CBQ seer , relief as authorized. by law.
Sxj addition, any aC.

	

on of any compliance doo'[smnatsmay result in criminal prosecution.

//

Date

; WEvi '7r
Name (pirated or typed)
Authorized Representative of
PFFIC, LTD, dba K:3 Express

1u trucxio : Scud the original, signed' Agreed Order with penalty payment zo the l'inanGial A,dmimii tenon Division, Eevegl1"

Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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