EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0487-PWS-E  TCEQ ID: RN101384550
' RESPONDENT NAME: City of Cotulla

Page1of2
CASE NO.: 39308

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

_ FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE

X PUBLIC WATER SUPPLY

___PETROLEUM STORAGE TANKS

__OCCUPATIONAL CERTIFICATION

__ WATER QUALITY _ SEWAGE SLUDGE _ _UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE . DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Cotulla Public Water Supply, 117 North Front Street, Cotulla, La Salle
County

TYPE OF OPERATION: Public water supply
SMAILL BUSINESS: _ Yes X No

OTHER SIGNIFICANT MATTERS: A complaint was received on January 26, 2010, alleging multiple occurrences of low
pressure and water outages. There is no record of additional pending enforcement actions regarding this facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to
speak at Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on August 23, 2010, No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Stephen Thompson, Enforcement Division, Enforcement Team 2, MC 169,
(512) 239-2558; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Joe R. Lozano, Mayor, City of Cotulla, 117 North Front Street, Cotulla, Texas 78014
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-0%/app-26c.doc




RESPONDENT NAME: City of Cotulla Page 2 of 2
DOCKET NO.: 2010-0487-PWS-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $5,363 Corrective Actions Taken:
X Complaint
___Routine Total Deferred: $1,072 The Executive Director recognizes that
__ Enforcement Follow-up X Expedited Settlement on February 11, 2010, the Respondent
__ Records Review has implemented the following
_ Financial Inability to Pay corrective measures at the Facility:
Date(s) of Complaints Relating to
this Case: January 26, 2010 SEP Conditional Offset: $o a, Completed records of water quality,
' pressure, and outage complaints and
Date of Investigation Relating to Total Paid to General Revenue: the results of all subsequent repairs are
this Case: January 26 and 27, 2010 $4,201 being kept on filg;
Date of NOV/NOE Relating to this | Site Compliance History b. Repaired the chlorinator to ensure
Case: March g, 2010 (NOE) Classification that a disinfectant residual of 0.2 mg/L
__High __ Average __ Poor free chlorine is maintained throughout
Background Facts: This was a the distribution system at all times;
complaint investigation. Person Compliance History ]
Classification c. Collected coliform samples after
WATER __High X Average _ Poor repairs were made to the distribution
system; and
1) Failure to keep on file and make Major Source: X Yes __ No
available for review at the Facility a d. Repaired the fences at the main well
record of the date, locaticn, and nature | Applicable Penalty Policy: September site and the tank site on La Salle Street
of water quality, pressure, or outage 2002 and removed the overgrown
complaints received by the Respondent vegetation.

and the results of any subsequent
complaint investigation [30 TEX.
Apmin, CoDE § 290.46(H)(2)(A)Xii)].

2) Failure to operate the disinfection
equipment to continuously maintain a
disinfectant residual of 0.2 milligrams
per liter (“mg/L”) of free chlorine
throughout the distribution system at
all times [30 TEX. ADMIN, CODE §§
290.46{d)(2) and 290.1:0(b){4)].

3) Failure to collect water samples to
ensure that the distribution system is
free of microbiological contamination
after making repairs to the existing
facilities [30 TEX. ADMIN. CODE §

260.46(g)).

4) Failure to utilize maintenance and
housekeeping practices to ensure the
good working condition and general
appearance of the Facility and its
equipment [30 TEX. ADMIN. CODE §
260.46(m}].

Additional ID No(s).: PWS ID 1420001

execsuny/$-23-08/app-26¢.doc
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Policy Revision 2 (Seplember 2002}

Penalty Calculation Worksheet (PCW)

PCW Revision Oclober 30, 2008

DATES

Asslgned] 15-Mar-2010

PCW| 16-Apr-2010

Screening [ 26-Mar-2010

EPA Dua|

;RESPONDE

! Reg. Ent. Ref. No.
: Facility/Site Region

NT/FACILITY INFORMATION

Respondent|City of Cotulla

RN1013845560

16-Laredo

| Major/Minor Source

[Majer

ICASE INFORMATION

: Media Program(s)

Enf./Case ID No,| 39368

No. of Violations

Docket No.|2010-0487-PWS-E

Order Type

Public Water Supply

Government/Non-Profit

Multi-Media

Enf. Coordinator

Admin. Penalty $ Limit MInimum $50 Maximum

EC's Team
I $1,000

5
1660

Yes

Stephen Thempson
Enforcement Team 2

Penalty Calculation Section

$6,260

TOTAL BASE PENALTY (Sum of viclation base penalties) Subtotal 1|
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Sublotals 2-7 are obiainad by multiplying the Tatal Base Penalty {Subtotal 1) by the indicated percentage.
Compliance History 10.0% Enhancement Subtotals 2,3, 8 7 | $626
‘Enhancement (s due to two Notices of Violation that contain violations
Notas| that are the same or similar to those violations contained in the current
enforcement action.
Culpability No 0.0% Enhancament Subtotal 4 | $0]
Notes The Respondent does not meet the culpability criteria. '
Good Faith Effort to Comply Total Adjustments Subtotal 5 $1,564
Economic Benefit 0.0% Enhancemént* Subtotal 6 | $0
Total EB Amotnis *Capped at the Total EB § Amount
Approx. Gost of Complianca
'SUM OF SUBTOTALS 1-7 Final Subtotal | $5,322
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
Reduces or enhances the Final Subtctal by the Indicated percentage,
Notes
Final Penalty Amount | $5,322
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $5,363
DEFERRAL 20.0%| Reduwcton  Adjustment | $1,072
Reduces he Final Assessed Penalty by the indicted percentage. (Enter number only; 8.g. 20 for 20% reduction.) :
Notes Deferral offered for expedited settlement. '
PAYABLE PENALTY $4,291|




Screening Date 26-Mar-2010 Docket No. 2010-0487-PWS-E PCW
Respondent City of Cotulla Policy Revision 2 (September 2002)
Case ID:No. 39398 PCW Revision Oclober 30, 2008§
Reg. Ent. Reference No. RN101384550
Media [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson

Compliance History Worksheet
i»> Compliance History Site Enhancement (Subtotal 2)
Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar viglations as those In the current enforcement action 2 10% ;
NCVs {(number of NOVs meeting criteria ) ° :

Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of lliability (number of orders|

; - 0 0%
meeting critoria)
Orders | Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory| 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or cansent decrees containing a denial of liability ;
of this state or the federal government (number of judgements or consent decrees meeting 0 0% P
Judgments priteria ) :
and Consent

Any adjudicated final courl judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denlal of Hability, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government {number of Gounts } 0 0%
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive directar of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audits for which notices were submitted)} i
Audits |
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege o 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) °
. Please Enter Yes or No {
Environmental management systems in place for one year or more No 0%
Voluntary on-site compllance assessments conducted by the executive director under a N oY %
Other |SPecial assistance program © ! i

Participation in & voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
environmental requirements

No 0%

Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3) i
[ N/A ] Adjustment Percentage (Subtotal 3| 0% |

‘»>» Gompliance History Person Classification (Subtotal 7) ‘
[ Average Performer | Adjustment Percentage (Subtotal 7)

.»> Compliance History Summary

Compliance
History
Notes

Enhancement is due to two Notices of Violation that contain violations that are the same or simllar to those .
violations contained In the current enforcement action, :

Total Adjustment Percentage (Subtotals 2,3, & 7)



Screening Date 28-Mar-2010 Docket No. 2010-0487-PWS-E
| Respondent City of Catulla

Case ID No. 30398

% Reg. Ent. Reference No. RN101384550

‘ Media [Statute] Public Water Supply

~ Pew -
Pollcy Revision 2 {Sautomber 2002} .
POW Revision Oclober 30, 2608 |

e Enf. Coordinator Stephen Thompsan

! Violation Number

Rule Cita(s)|

Violation Description

1

30 Tex. Admin. Code-§ 290.48(f)(3){A)(ii)

Failed to keep-on fila and make available for review at the Facility a record of the date,
location, and nature of water quality, pressure, or outage-complaints recelved by the
Respandant and the results of any subsaquent complaint investigation. Specifically, at
the lme of the investigation, it was documented that the resolution section-of work order
forms for leaks. in the distribuiion system were not completed.

Base Penaltyf $1,000
man Health Matiix . . R
Harm
e : Release Major Moderate Minor
o OR - Actual
: N Potential Percant
" Falsification _ Major Moderate  Minor ‘
. ] I I I x | Percent 1% :
i .
: Matrix Less than 30% of the rute requirement was not-met,
; Naotes
!
Adjtlstment| $540]
| [ 510
| -y
Events .
Nurriber of Viclaticn Events Number of violation days |
daily
* ‘weekly
‘ " manthly
[ mi:,,u?’:ﬁne - quarterly Violation Base Penaltyl §10
: ;_§emiannual_
© annual -
single event X
One single event is recommended.
; t5.to Comply [ 25.0%]|Reduction - = $2
‘ Boa oV NGV fo EDPRPISelterent
i Extracrdinary
1 Ordinary X
MN/A (rmark with x)
Notes| The Respondent achieved compliance on February 11, 2010.

Violation Subtotal| 581
T T U OFFRERSBEmE LT :
o this viglatich . - .. Stafufory Lifnit Test
Estimated EB Amount| 50| Violatlon Final Penalty Total{ 59
This violation Final Assessed Penalty (ad]usted for I|mlts)| $50
oot ot it e s ol s o e’y et L 2B s L b B i G b TR BB L BReRRkEH A Rt




Respondent

Case ID No,

Red. Ent, Reference No.
Media

Violation No.

Itetn Description

Delayed Costs

Equlpment

Buildings

Other (as needed)
Englneeringfconstruction
Land

Racord Keeping Systam
Tralning/Sampling
Remedlatlon/Disposal
Permit Costs

Other (as naeded)

Notes for DELAYED costs

Economic Benefit Worksheet

City of Cotulla
38308
RN101384550 e e e e
Public Water Supply g Percent Interast Years of
1 3 Depreciation
| 5.0 .
Item Cost Date Regulred Final Date ¥rs Interest Saved Onetime Costs  EB Amount
Mo commas or §
0.00 0 $0
0.00 0 %0
0.00 0 30
0.00 $0 $0
0.00 0 30
$100 26-Jan-2010 11-Feb-2010 0.04 0 $0
0.00 0 0
0.00 30 0
0.00 0 30
0.00 0 30

The detayed costs include the estimated amount {o ensure that a complete record of water works maintenance
actlvities are kept on file at the Facility, calculated from the date the investigaflon began to the date of compliance.

Avoided Costs _

ANNUALIZE: [1] avoided costs b‘efﬁre entering item: {except for one-time avoided costs)

Disposal 0:00 0 $0 0

Personnel 0.00 0 $0 i 0

inspection/Reporting/Sampling 0iC0 . 0 $0 $0

Suppliesfequipment .00 0 $0 30

Financlal Assurance [2] 0.00 0 $0 $0

ONE-TIME avoided costs [3] 0.00 0 $0 $0

Other {as needed) .00, $0 $0 $0

Notes for AVYOIDED costs

Approx, Cost of Compllance $1 00] TO'FAIa.l $D]




]

Screening Date 26-Mar-2010

: Respondent City of Cotulla
Case ID No. 39398

k Reg. Ent. Reference No. RN101384550

Docket No. 2010-0487-PWS-E

Enf. Goordinator Stephen Thompson

! Media [Statute] Public Water Supply
H

Violatlon Numberf[ 2 !

PCW
Poficy Revision 2 {Septamber 2002)
FCW Revision Oclober 30, 2008

Rule Cite(s)

30 Tex. Admin. Coda §§ 200.46(d¥2) and 290.170(b)(4)

3
i
i
i
3
i
i

Failed to operats the disinfection equipment to centinuously maintain a disinfectant
residual of 0.2 milligrams per liter ("mg/L"). of free chlorine throughout the distribution
Violation Description system at all times. Specifically, on January 26, 2010, the free chlorine residual was
measured by the cperator tobe 0.0 mg/L at the Exxon on Interstate Highway 35 and 587

Lonestar Drive.

H

Base Penaity " §1000]

>> Environmental, Proper uimian Health Matrx ... .

. Harm

: Release Majar Mederate Minor

: OR - Actualff :

e Potentiallf X Percent 50%
Wabfx e :

Falsification Majar Modarate Minar
[ | I I | Percent g
Matrix Failure to maintain any disinfectant residual throughout the distribution system at-ali fimes could expose

Motes i consumers 1o a significant amount of contaminants which would excead levels protective of human health.

LT e

$500]

Number of Violation Events [ TNumber of violation days

i
i
i
i

daily

weskly

. manthly

nark only.one

winans | --auartedy -

semignnual’

annual - -

-single event

$500]

Viclation Base Penalty $500£

|

One single event Is recommended, calculated for the date on which the low disinfectant residual reading

was taken.

|

Reduglon - -+
Before NOY  NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary|

N/A

(mark wilh x}

Notes

The Respondent achieved compliance on February 11, 2010,

ory Limit Test

Violation Subtotal] $375

$152] Violatlon Final Penalty Total $425
) This violation Final Assessed Penalty (adjusted forlimits)| _____ $425]

2 $125]




Violation No,

Economic Benefit Worksheet

Respondent City of Cotulla
Case ID No. 39398
Req. Ent. Reference No. RN101384550

! ftem:Description Nocommas or $

Delayed Costs
Equipment
Bubdings
Other (as neaded)
Englneering/construction
Land
Recerd Keeplng System
Tralnlng/Sampling
RemedIlativn/DIspasal
Permit Costs
Other (as nasded)

Notes for DELAYED costs

Media Public Water Supply Percent Interest Years of H
2 ; Depreciation :
Item Cost Date Required Final Date- Yrs Interest Saved Onetime Costs  EB Amount

0.00 $0 1]

i 0.00 30 0

$500 26-Jan-2010 11-Feb-2010 0.04 30 2
0.00 30 t]

0.00 30 0

0.00 30 50

0.00 50 30

0.00 0 0

0.00 0 \ 0

0.00 0 0

The delayed costs include the estimated amount necessary to rapalr the chlorination equipment, calculated from

the date the Investigation began to the date of compliance.

Avoided Costs
Disposal
Personnel
[nspection/Reparting/Sampling
Suppliesfequipment
Flnanclal Assurance [2]
ONE-TIME avelded costs [3]
Other (as needed)

Notes for AVOIDEDP costs

Approx. Cost of Compllance

ANNUALIZE [1] avoided costs béf'ore entering, item (except for one-time avolded costs)

0.00 $0 $0 0
- 0.00 0 $0 0
0.00 0 30 $0
0.00 0 $0 $0
0.00 Q $0 $0
$150 26-Jan-2010 27-Jan-2010 0.00 Q $150 $150
0.00 0 $0 30

The avoided costs include the estimated amount to ensure that the chlorinator is operating properly so that the
water within the-distribution system is adequately disinfected, calculated for the date on.which the low disinfectant

residual reading occurred.

$650]

TOTAL

$152]




Screening Date 26-Mar-2010 Docket No. 2010-0487-PWS-E CPEW
Respondent City of Cotulla Policy Revision 2 (Seplember 2002)
Case ID No. 39398 : PCW Revision Oolober 30, 2668
Reg. Ent. Reference No. RN101384550
Media [Statute] Publiz Water Supply
Enf. Coordinator Stephen Thompsan

Violation Number 3 l

Rule Citels)

30 Tex, Admin. Code §§ 200.46(d)(2) and 280.110()(d)

Failad to operate the disinfection equipment to continuously maintain a disinfectant

: || residual of 0.2 milligrams per liter ("mg/L") of free chlorine throughout the distributicn
system at all times. Specifically, on January 27, 2010, the frea chlorsine residual was

: measured by the investigator to be 0.08 mgiL at the Exxon on Interstate Highway 35, 0.05
g' |[mg/L at 687 Lonestar Drive, 0.14 mg/L at 606 Mendez Streetand 0.12 mgil. at the tap after
; the service pumps at the main well location,

Violation Description

Base Penalty| $1,000
5 alth Mafrix
: Harm
P . Release Major Moderate Minor
. OR Actual
! Potential X Percent
>>Progrq!pma?c Matie o T
Falsification Major Mcderate

P ! |l I I | Percent

Matrl Failure to maintain an adequate disinfectant residual throughaout the distribution system at all times could
Natnx expose consumers to.a significant amount of contaminants which would not exceed levels;protective-of
oles human health.
, - Adjlistient] $750]
5250]
; |
Donpnaer - o
|
Numbsr of Violation Evenls Number of viclation days

| - daity
E weekly
! . monthly
| mza‘;; g.-;lg ﬁno . Quarterly Violation Base Penalty] $250
; _semiarninual
! - annual
f -single event X

One single event is recommendad, calculated for the date on which the low disinfoctant residual readings
were taken.

[ somlkediclon oo 2]

Bafore NOV _ NOV to EDPRP/Sattiement Offer

+to Camply

Exfraordinary

Ordinary| X
N#A| Jfimari witn x)

Notes|| The Respondent achieved compliance on February 11, 2010.

Violation Subtotal $18

Estimated EB Amount]| $150] Viclation Final Penaity Toialf $213
This violation Final Assessed Penalty (adjusted for I:mlts)m




Economic Benefit Worksheet
Respondent City of Cotulla

Case ID No. 3¢308
Red. Ent. Reference No. RN101384550

_Media Public Water Supply ercent Interast Yearsof
Violation No. 3 ; Depreciation
i 5.0 o 1B
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item-Description  Nocommas or §
Delaved Costs
Equipment ] 0.00 50 0 50
Bulldings 0.00 80 0 50
Other (as neaded) 0.00 $0 0 0
Englnearingicanstruction 0,00 50 ] 0
Land 0.00 $0 o nfa . ... 0
Record Keaplng Systern 0,00 50 soiipfa 0
Training/Sampling .00 0 s s nfa : $0
Remedlation/Disposal i 0.00 o S nfal 0
Parmit Cosis 0.00 50 P 1 T 0
Other (as needed) 0.00 50 [T - 30
Notes for DELAYED costs
Avoided Costs ANNUALIZE [1] avoided costs before entering ltem: (except for one-time avoided costs)
Disposal . 0,00 0 $0 0
Personnel 0.00- 0 30 0
tnspection/Reparting/Sampling 0.00 0 $0 0
Suppliesfequipmant 0.00 0 $0 30
Financial Assurance [2] 0.00 0 $0 30
ONE-TIME avolded costs [3] $150 __27-Jan-2010- 28-Jan-2010 0.00 0 $150 $150
Other {as needed) ! 0.00 0 $0 $0
The avoided costs include the estimated amount to ensure that the chlarinator is operating properly so that the
Notes for AVOIDED costs | water within the distribution system Is adequately disinfected, calculated for the date on which the low disinfectant
) residual reading cceurred.

Approx. Cost of Compllance I $150| TDTAL-'i $150|




g Screening Date 26-Mar-2010 Docket No. 2010-0487-PWS-E PEwW’ !
Respondent City of Cotulla Polizy Revision 2 {Szplomber 2002)
Case ID No. 39308 POW Revision Oulober 30, 2008

Reg. Ent. Reference No. RN101384550
i Media [Statute] Public Water Supply
) Enf. Coordinator Stephen Thompson

Violation Number 4

Rule Cite{s)

30 Tex. Admin, Cede § 290.46(g)

Failed to collsct water samples to ensure that the distrlbution system is free of
micrebiological contamination after making repairs to the existing facilities. Specifically, at
the time of the investigation, it was documented that Facility racords showed that ten
repairs ware made to distribution lines between December 8, 2009 and January 25, 2010,
and no coliform samples were collected prior to placing the distribution system lines back
Inte service,

Violation Description

Base Penalty| $1,000]

>>Environieiital, Property and Hynian

_ C Release Major Moderate Minor
OR Actuallf

Potentialll — x Percent

i

>>Programmatic Matrix - -
Peo T Falsificafion Major Maderate Minor o
; I | ] ] ] Percent | 0%
]
f_ Matrix Failure fo conduct microbiological sampling after-repairs ave made to the distribution system may expose
U Notes | consumers to a significant amount of contaminants which would exceed levels protective of human health.
..... $500]
X | $500
; Number of Violation Events Number of violation days
! daily
§ *Hveekly
: ~ manthly’
! mamﬁ';?; ?ng “quarterly - Violation Base Penalty $5,000
i semlannual
annual
{ singie event X

Ton single events are recommended (one event per line repair).

‘Good Faith Efforts fo Comply . . [ wowfReduclon $1,250
; Befara NOV NOVtGEDPRPISeltIemem Offor
; Extraordinary
i Ordinary, X
N/A (mark with x)

Notesl| The Respondent achleved compliance on February 11, 2010,

Violation Subtotal $3,750 j

W L Test

7 .

Estimated EB Amount| $263| Vliolation Final Penalty Total $4,250
This vlolatlon Flnal Assessed Penally (adjusted for IImlts)I $4,250§'




Economic Benefit Worksheet
Respondent City of Cotulla
Case [D-No. 39303
Regq. Ent. Reference No, RN101384550 et ereen et o e b

. ] Media Public Water Supply ! percent Interest Years o_f :
Violation No. 4 i Depreciation :
sl s
Item Cost  Date Required Final Date Yts  [Interest Saved Onetime Costs EB Amount
ltem Descriptlon  No commas or
Delaved Costs
Equipment 0.00 [ $0
Buildings 0.00 $0 $0
Dther (a5 needad) 0.00 50 $0
Engineering/construction 0.00 $0 $0
Land Q.00 $0 0
Record Keeplng System Q.00 30 il
Training/Sampling 0.00 ] [¢]
Remediatlon/Disposal 0.00 D 0
Permit Costs 0.00 $0 $0
Other (as needed) 0.00 50 50
Notes for DELAYED costs
Avoided CGosts ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 2:00 0 30 0
Personnal 0:00 0 . 30 0
Inspectlon/ReportingiSampling 0.00 o] §0 0
Suppllesfequipment - .00 50 $0 o]
FInanclal Assurance [2] 0.00 0 i) 0
ONE-TIME avolded costs [3] $260 S-Dec-2008 25-Jan-2010 1.05 $13 $250 $263
Other (as neaded} 0,00 50 30 [e]
Notes for AVOIDED cost The avoided costs include the estimated amount to collect and analyze water samples after repairs were made to
otes for costs the distribution system, calculated for the period of time during which the repairs. occurred.

Approx. Cost of Compliance | 5250] TOTAL | $263]




i " ""Screening Date 26-Mar-2010 Daocket No. 2010-0487-PWS-E . PCwW

: H Ok Adw
] Respondent City of Cotulla Poiigy Rovision 2 {Saplomber 2002)

] Case ID No. 39308 PCW Revision Qclober 30, 2008 -
; Reg. Ent. Reference No. RN101384550 '
! Media [Statute] Public Waier Supply
: Enf. Coordinator Stephen Thompson

; Violation Number| 5 ii

Rule Cite(s}

30 Tex. Admin, Code § 280.46(m)

Failegd to utilize maintenance and housekseping practices to ensure the good werking
condition and general appearance-af the Facility and its equipment. Specifically, atthe .
{ime of the Investigation, it was documented that the fences at the main well site and the
tank site on La Salle Street were In a-dilapidated condition and avergrown-with vegetation.

Violation Description

Base Penalty §7,000]

:>> Environiait:

Harm
Release Major Moderate Minor

OR : Actual

Potentlal X Percent

[

>>Progra” ; .
T Falsification | Major Moderate  Minor

L J | [ | Percent

Failure 1o maintain the good working cendition and general appearance of the Facility could Iead to the

: ma:"x fharboring of insects, rodents:and cther disease vectors which could thereby expose consumers to a i
[ P oles significant amount of contaminants which would not exceed levels proiective of human health.

~Bdjiistment] $750]

g $250

| B
i

it i |
Number of Violation Events Number of violation days

|

i .

: " daily

H weekly

» monthly - - !
; mmﬂ% 2”6 1 quarterly - X Violation Base Penalty $500

: semiannual
: " annual

| single event

Two quarterly events (orie per site) are recommended, calcutated from the date the investigation began,
January 28, 2010, to the date of compliance, February 11, 2010.

Y T Y S —

Bafore NOV  NOV o EDF‘RP.'SetIIemenI Offer

3@:‘ o
2000 ¥

Exiracrdinary

Ordinary| X
i N/A {mark with x}

Motesf The Respondent achieved compliance on Februacy 11, 2010,

Violation Subtotal $375]

oiTi Banert EB) FER ViSSR0 . T Statutehy LI Test
Estimated EB Amount] | Violation Final Penalty Totalw

'Thls violation Final Assessed Penalty (adjusted for |imuts}:":ieﬁ"f




Economic Benefit Worksheet

Respondent City of Cotulla
Case ID'No, 39398
Red. Ent. Reference No. RN101334550

i

. . Meclia Public Watar Supply ercent Interest Years. c.f |
Violation No. 5 ; Depreciation
5.o| ) 15:
ftem Cost Date Required Final Date ¥Yrs Interest Saved Onetime Costs EB Amount
|ter Description Mo commas or §
Delaved Costs .
E¢julpment 0.00 50 i)
Bufldings 0.00 ] 1]
Dther (as needed) $1.000 26-Jan-2010 11-Feb-2010 0.04 0 3
Englneering/consiruction . 0.00 50 0
Land 0.00 $0 $0
Record Keaping System 0.00 4] ; 0
TralnlngiSampling 0,00 o] : fa . 0
Remediatlon/DIsposal 0.00 50 Cocpfal. $0
Permlt Costs 0.00 50 -2 Bl . $0
Other (as needed) 0.00 0 I 50

The delayed costs include the estimated amount io repair the fences and remove avergrown vegetation ai the

Notes for DELAYED costs main well and tank siles, calculated from the date the investigation began to the date of compliance,

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for-one-time avoided costs)
Disposal ] 0.00 50 $0 i %0
Personnal ] 0.00 9] $0 ' %0
Inspecilon/Reporting/Sampling 0.00 i) $0 $0
Suppllesfequipment i 0.00 B0 30 0
Financial Assuranes [2] 0.00 0 $0 50
ONE-TIME avoided costs [3] 0.00 [6] 30 0
Dther (as naeded) 0.00 D g0 30

Notes fer AVOIDED costs

Approx. Cost of Compliance $1 ,000| TOTALl $3| '




Compliance History Report

Customer/Respondent/Owner-Operator: CNB00647408  City of Cotulla Classification: AVERAGE
Regulated Entity: RN10138455¢  CITY OF COTULLA PUBLIC WATER  Classification:
SUPPLY

ID Number(s): PUBLIC WATER SYSTEMISUPPLY REGISTRATION

WATER LICENSING LICENSE
Location; 117 N FRONT STREET, COTULLA, LA SALLE COUNTY, TX
TCEQ Region: REGION 16 - LAREDO
Date Compliance History Prepared: March 23, 2010

Agency Decision Requiring Compliance History: Enforcement
Campliance Period: March 23, 2005 to March 23, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Stephen Thompson ‘Phone: {512) 239-2558

Site Compliance History Components

1. Has the site been In existence and/or operaiion for the full five year compliance period? Yes _
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner(s)/operator(s) ?
N/A
5, When did the change(s) in owner or operator occur?
N/A
Components (Multimedia) for the Site :
Al Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
0. The approval dates of investigations. (CCEDS Inv. Track, No.)
1 10/17/2005 (400201}
2 11/21/2006 (518278)
3 11/06/2008 (702379}
4 05/01/2009 (744304}
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 10/05/2005  (400201) CNB00647408
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46(d){2)(A}
Description: Failure to maintain a minimum of 0.2 mg/l free chlorine residual in the ground
storage tank.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.45(b)(1)(D){iii)
5A THC Chapter 341, SubChapter A 341.0315(c)
Description: Failure to provide a service pump capacity such that each pump station or

pressure plane must have two or more pumps with a totat capacity of 0.6 gallons
per minute per connection,
Self Report? NO Classification: Minor

Rating: 2,69
Site Rating:

1420001

1420001



Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)

Dascription: Failure to initiate maintenance and housekeeping practices to ensure the good
working condition and general appearance of the system's facilities and
equipment. These practices should Include replacing the broken flow meter on
well #5.

Self Report? NO Classification: Major

Citation: Ordering Provisions 2.a.-c. ORDER

Description: Failure to comply with Ordering Provisions of Agreed Order Docket No.
2004-0372-PWS-E.

Date: 11/07/2008  (702379) CNB00647408

Self Report?  NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c){T)}F}

Description: Failure to obtain a sanitary control easement for all wealls.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)

Description: Failure to Initiate maintenance and housekeeping practices designed to ensure
the good working condition and general appearance of the system's facilities and
equipment; specifically the elevated tank at well 5 needed new paint,

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 220, SubChapter D 290.46(d)(2)(A)

Description: Failura to maintain a free chlorine residual of 0.2 mg/L in the distribution.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46(e}(4)(C)

Description: Failure to employ at least two operators who hold a Class "C" or higher
groundwater license for systems serving more than 1,000 connections.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.48{n)(1}

Desctiption: Failure to maintain accurate and up-to-date detailed as-built plans or record
drawings and specifications for each treatment plant, pump staticn, and storage
tank until the facility is decommissioned.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter [} 290,46(n)(3)

Description: Failure to maintain copies of well completion data for as long as the well remains
in service.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter D 290.46(s}(2)(C)(i)

Description: Failure to verify the accuracy of manual disinfectant residual analyzers at least
once every 30 days using chlorine solutions of known concentrations.

F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs),
N/A

H. Votuntary on-site compliance assessment dates.
N/A

L. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.
N/A

Sites QOutside of Texas
N/A



TExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

CITY OF COTULLA § :

RN101384550 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-0487-PWS-E
L. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality {("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding the City of Cotulla ("the Respondent"} under the authority of TEX. HEALTH & SAFETY CODE
ch. 341. The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent
appear before the Commission and together stipulate that:

I.

The Respondent owns and operates a public water supply at 117 North Front Street in Cotulla, La
Salle County, Texas (the “Facility™) that has approximately 1,416 service connections and serves
at least 25 people per day for at least 60 days per year.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
March 15, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT ("Allegations™),
nor of any statute or rule.

An administrative penalty in the amount of Five Thousand Three Hundred Sixty-Three Dollars
($5,363) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Four Thousand Two Hundred Ninety-One Dollars
($4,291) of the administrative penalty and One Thousand Seventy-Two Dollars ($1,072) is
deferred contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the terms of
this Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, the Executive Director may require the Respondent to pay all
or part of the deferred penalty.



City of Cotulla
DOCKET NO. 2010-0487-PWS-E

Page 2

0.

10.

1.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a seftlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that on February 11, 2010, the Respondent has implemented
the following corrective measures at the Facility:

a. Completed records of water quality, pressure, and outage complaints and the results of all
subsequent repairs are being kept ot file,

b. Repaired the chlorinator to ensure that a disinfectant residual of 0.2 milligrams per liter
(“mg/L") free chlorine is maintained throughout the distribution system at all times;

c. Collected coliform samples after repairs were made to the distribution system; and

d. Repaired the fences at the main well site and the tank site on La Salle Street and removed
the overgrown vegetation.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

1. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to keep on file and make available for review at the Facility a record of the date, location,
and nature of water quality, pressure, or outage complaints received by the Respondent and the
results of any subsequent complaint investigation, in violation of 30 TEX. ADMIN. CODE §
290.46(0)(3)(A)(iii), as documented during an investigation conducted on January 26 and 27,
2010.

Failed to operate the disinfection equipment to continuously maintain a disinfectant residual of
0.2 mg/L of free chlorine throughout the distribution system at all times, in violation of 30 TEX.
ADMIN. CODE §§ 290.46(d)2) and 290.110(b}4), as documented during an investigation
conducted on January 26 and 27, 2010.



City of Cotulla
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3.

Failed to collect water samples to ensure that the distribution system is free of microbiological
contamination after making repairs to the existing facilities, in violation of 30 TEX. ADMIN. CODE
§ 290.46(g), as documented during an investigation conducted on January 26 and 27, 2010,

Failed to utilize maintenance and housekeeping practices to ensure the good working condition
and general appearance of the Facility and its equipment, in violation of 30 TEX. ADMIN, CODE §
290.46(m), as documented during an investigation conducted on January 26 and 27, 2010.

HI. DENIALS

The Respondent generally denies each allegation in Section 11 (" Allegations™).

1V. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section IT. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City
of Cotulla, Docket No. 2010-0487-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit jssued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties. '
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

& .-
I 20 S P26 [2010
@ Executive Director Date !

I, the undersigned, have read and understand the attached Agreed Order, I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below niy signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to conply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on complianee history;

s - Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Atiorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

A -
Syﬁe /

Joe RB. Lozdno Mayor
Name (Printed or typed) Title
Authorized Representative of

City of Cotulla

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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