- EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0594-MSW-E TCEQ ID: RN105905376

Page1of 2
CASE NO.; 39508

RESPONDENT NAME: ECO-KEEPER, LLC dba CENTRAL DISPOSAL SERVICE

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __ EMERGENCY ORDER
CASE TYPE:
_AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPFLY _ PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
_ WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
X MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

speak at Agenda,

78620

SMALIL BUSINESS: X Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Danielle Porras, Enforcement Division, Enforcement Team 7, MC R-12,
(713) 767-3682; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, Aaron Wardlow, Owner, CENTRAL DISPOSAL SERVICE, P. Q. Box 262, Dripping Springs, Texas

TYPE OF OPERATION: Waste hauler facility

__No

SITE WHERE VIOLATION(S) OCCURRED: Central Disposal Service, 251 Baird Lane, Dripping Springs, Hays County

OTHER SIGNTFICANT MATTERS: A complaint was received on January 25, 2010, alleging that the Respondent was charging
a fee for collecting recyclable materials, but disposed of the materials at the Waste Management landfill without recycling them,
and stored recyclables at the facility. There is no record of additional pending enforcement actions regarding this facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to

COMMENTS RECEIVED: The Texas Register comment period expired on December 6, 2010. No conumnents were received.

Respondent's Atlorney: Not represented by counsel on this enforcement matter

execsun/5-23-08/app-26¢.doc




RESPONDENT NAME: ECO-KEEPER, LI.C dba CENTRAL DISPOSAL SERVICE Page2of2
DOCKET NO.: 2010-0594-MSW-E

VIOLATION SUMMARY CHART:

Type of Investigation: Total Assessed: $1,500 Corrective Actions Taken:
X Complaint
__ Routine Total Deferred: $300 The Executive Director recognizes that
__ Enforcement Follow-up X Expedited Settlement the Respondent has removed all
___Records Review unauthorized MSW from the Facility
__Financial Inability to Pay and disposed of it at an authorized
Date(s) of Complaints Relating to facility on March g, 2010.
this Case: None SEP Conditional Offset: $o

Date of Investigation Relating to Total Paid (Due) to General

this Case: February 2, 2010 Revenue: $100 (remaining $1,100 due in
11 monthly payments of $100 each)

Date of NOV/NOE Relating to this

Case: April 2, 2010 (NOE) Compliance History Classifications:
: Person/CN - Average
Background Facts: This was a Site/RN - Average

complaint investigation.
Major Source: ___Yes _X No
WASTE
Applicable Penalty Policy: September
Failed to obtain a permit or other 2002

authorization prior to conducting
storage, processing, or disposal of
municipal solid waste ("MSW?”).
Specifically, the Respondent was
conducting storage and processing of
MSW without ineeting the
requirements for a recycling facility or
obtaining a permit or other
authorization from the TCEQ {30 TEx.
Apmin, Cope § 330.7(a)].

Additional ID No(s).: N/A

execsun/5-23-08/app-26e.doe



Penalty Calculation Worksheet (PCW)

=4

el Policy Revision 2 (Seplember 2002) PCW Revision Qciober 30, 2008

: é;&h&ent

Reg. Ent. Ref. No. |E

Facility/Site Region [

No. of Violations [

Order Typel;

Media Program(s) i/

Government/Non-Profit

Multi-Medial. .. . Enf. Coordinatot|

EC's Team|]
Admin. Penalty $ Limit Minimum 0 Maximum $10,000

Penalty Calculatlon Section

inly T otdl Adpistiionts

$500

$0

L:0%:k
*Capped af the Tofal EB § Amount

Tolal EB Amounts
Approx. Gost of Compliance

$1,500

$0

x i
hances the Final & Sublolal by lhe Indlcate

$1,500

$1,500

-$300

$1,200




2010-0594-M3W-E

Screenmg ‘Date 13-Apr-2010

: Respondenf ECO-KEEPER, LLC dba CENTRAL DISPOSAL SERVIC Palicy Revigion 2 (September 2002)
Case ID No. 39508 PCW Revision Cctaber 30, 2008
Reg. Ent. Reference No. RN105306376
‘Media [Statute] Municipal Solid Waste
Enf. Coordinator Danielle Porras

Compliance History Worksheet

_mplla cemer G T
Component Number of... Enter Number Here  Adjust.
i Written NOV's with same or similar violations as those in the current enforcement action |
NOVs:  [(nrumber of NOVs meeting criteria)

-|0ther written NOVs 0 0%
Any agreed final enforcement orders conlaining a denial of liability (number of orders| o 0%
- 0

0 0%

meetling criteria)

Qrders.  Any adjudicated final enforcement orders, agreed final enforcement crders without a denial|
of liability, or default orders of this state or the federal government, or any final prehibitory|: (b3 ] 0%
emergency orders issued by the commission :

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|:

. |of this state or the federal government (number of judgements or consent decrees mesfing | 2} 0%

= Judgments: | eritoria ) :

-and Consent: _— - . — -
e | ANy adjudicated final court judgments and default judgments, or non-adjudicated final courtf: .

- Becrees .
o ~ judgments or consent decrees without a denial of fiability, of this state or the federal . 0 1 0%
i |government i -
_ Conviations {Any criminal convictions of this state or the federat government {number of counts) 0 0%
- Emissions [Chronic excessive emissions events (number of events) - [V 0%
Letters notifying the executive director of an intended audit conducted under the Texas| o
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of [ o 0%
audits for which notices were submitled) i
Audits
Disclosures of viclations under the Texas Environmental, Health, and Safety Audit Privilege| :O' 0%
|Act, 74th Legislature, 1995 {number of audits for which viclations were disclosed) ¢
— Piease Enfor Yos or No
) " |Envirenmental management systems in place for one year or more S Mo ) 0%
|voluntary on-site compliance assessments conducied by the executive director under af. ' '.'No 0%
| : - - iNo. A
Other special assistance pragram 5 ,
Participation in a voluntary pollution reduction program - Neo 0%
. |Early compliance with, or offer of a product that meets future state or federal government - o

] ! ' : : 0%.
‘|lenvironmental requirements L Ne ’

Adjustment Percentage (Subtotal 2) | 0%

Adjustment Percentage (Subtotal 3) | 0%

I:

Adjustment Percentage (Subtotal 7) | 0%

Compliance : e S
History ' : . Na-adjustmgntdueda-oomplianee history:
Notes | o _ e T

Total Adjustment Percentage (Subfotals 2, 3, & 7) | 0%




Sereening; Date: 13-Apr-2010 (e t NG, 2010-0594-MSW-E S
Respondent ECO-KEEPER, LLC dba CENTRAL DISPOSAL SERV]CE Fuicy Revision 2 {September 2002}
.Case |ID-No. 39508
Reg. Ent. Reference No. RN105905376
T Media [Statute] Municipal Solid Waste
‘Enf.:Coordinator Danielle Porras

*Violation Number|[ . . 1. l

Rule Cite(s)}|-

POW Revision Qctoher 30, 2008

30 Tex. Admin. Code § 330.7(8) - -

rage, processing oF
Violation Description espondent was conduc_:i_lpg‘

Base Penalty| $10,600

Major Moderats Minor

Actuallf:

Percont

Major Miner

Falsification Maderate

Percent

ditistment] $9,000]
[ TS50

Mumber of Violaticn Eventsif: .

.[iINumber of violation days

mark onfy one
with an x

Violation Base Penalty| 52,000

$500

FeforeNOY__ HO

Extraordinary |-

Ordinary xo e
N/A o - | narkowilh x)

The Respondent came into compliaiice on Maich'g; 2010,

Notes before-tie-Natice.of Enforcemenit datd April:2, 2090,

Violation Suhtotal] 51,500

BT

Estimated EB Amoun]| $24 Viclation Final Penalty Total §1,500;

This violation Final Assessed Penalty (ad]usted for limits)




Equipment
Buildings
QOther (as needed)
Englneeringiconstruction
Land

Record Keeping System
Tralning!/Sampling
Remedlatlen/DIspasal
Permit Gosts

Other {as needed)

Notes for DELAYED costs

i

ISPOSAL SERVICE

Personnel
Inspection/Reporting/Sampling
Supplleslequipment

Flnanctal Assurance [2]
ONE-TIME avoided costs [3]
QOther (as needed)

Notes for AVQIDED costs

Approx. Cost of Compliance

Disposar.lr )

$24|




Compliance History Report
Customer/Respondent/Owner-Operator: CNB03654591 ECO-KEEPER, LLC

Regulated Entity. RN105808376 CENTRAL DISPOSAL SERVICE

I Number(s):

Location: 251 BAIRD LANE, DRIPPING SPRINGS, TX, 78620
TCEQ Region: REGION 11 - AUSTIN
Date Compliance History Prepared: April 19, 2010

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: April 19, 2005 to April 19, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance Hisiory
Name: Danielle Porras Phene: (724) 767-3682

Classification:Average

Classification: Average
By Default

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a {known) change in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current ownerfoperator? N/A

4. if Yes, who was/were the prior owner(s)/operator(s) ? NIA

5. When did the change(s) in owner or operator occur? NA

6. Rating Date: 9/1/2009 Repeat Violator: NO

Compenents (Multimedia) for the Site :

A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (GCEDS Inv. Track. No.}

N/A
E. Written notices of viglations (NOV). (CCEDS Inv. Track. No.)

NiA
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
NiA
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.

N/A

Rating:3.01
Site Rating:3.01



Sites Quiside of Texas
N/A



Trxas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN 8§ BEFORE THE
ENFORCEMENT ACTION- § -

CONCERNING - § TEXAS COMMISSION ON
ECO-KEEPER; L1.C DBA CENTRAL § - - '
DISPOSAL:SERVICE §

RN1)5905376 ‘ §

ENVIRONMENTAL QUALITY

AGREED ORDER -
DOCKET NO. 2010-0594-MSW-E

L JURISDICTION AND STIPULATIONS

At its _ ' - agenda, the Texas Commission-on Envirommental Quality ("the

Commission” or "TCEQ") considered’ this agreement of the parties, resolving an enforcement action
regarding BCO-KEEPER, LLC dba CENTRAL DISPOSAL SERVICE ("the Respondent™) under the
authority of TEX. HEALTH & SAFETY CODE ch. 361 and TEX: WATER CODE ch. 7. The Executive

Director of the TCEQ, through the Enforcement D1v1s1on and the Respondent appear before the
Commission and together stipulate that: .

1.

The Respondent owns a waste hauler fac111ty at 251 Baird Lane in Dripping Springs, Hays
County, Texas (the "Facﬂl‘ry")

The Facility involves or mvolved the management of mumc1pa1 solid waste ("MSW") as defined
in TEX HEALTH & SAPETY CODE ch. 361+

The Commission and the. Réspondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations') on or about
April 7, 2010.

The occurience of any violation is in dispute and the entry of this Agreed Order shall not

constitute an adniission by the Respondent of any violation alleged in Section IT (”Allegatlons“),
nor of any statute or rule.

An administrative penalty in the amount of One Thousand Five Hundred Dollars ($1,500) is
assessed by the Commission in settlement of the violations alleged in Section IT (" Allegations™).




ECO-KEEPER, LLC dba CENTRAL DISPOSAL SERVICE
DOCKET NO. 2310-0594-MSW-E

Page 2

10.

11.

12.

The Respondent has paid One Hundred Dollars ($100) of the administrative penalty and Three
Hundred Dollars ($300) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Orvder. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, including the payment schedule,
the Executive Director may require the Respondent to pay all or part of the deferred penalty.

The remaining amount of One Thousand One Hundred Dollars ($1,100) of the administrative
penalty shall be payable in 11 monthly payments of One Hundred Dollars ($100) each. The next
monthly payment shall be paid within 30 days after the effective date of this Agreed Order. The
subsequent payments shall each be paid not fater than 30 days following the due date of the
previous payment until paid in full. If the Respondent fails to timely and satisfactorily comply
with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director’s option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the Respondent to meet the payment schedule of this Agreed Order
constitutes the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the inferest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a seftlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has removed all unauthorized MSW from
the Facility and disposed of it at an authorized facility on March 9, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order,

This Agreed Order shall terminate {ive years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner of the Facility, the Respondent is alleged to have failed to obtain a permit or other

autheorization prior to conducting storage, processing, or disposal of MSW, in violation of 30 TEX.
ADMIN, CODE § 330.7(a), as documented during an investigation conducted on February 2, 2010.
Specifically, the Respondent was conducting storage and processing of MSW without meeting the
requirements for a recycling facility or obtaining a permit or other authorization from the TCEQ.



ECO-KEEPER, LLC dba CENTRAL DISPOSAL SERVICE
DOCKET NO. 2010-0594-MSW-E

Page3

I, DENTALS

'The Respondent generally denies each allegation in Section II ("Allegations").

" IV. ORDERING PROVISIONS -

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:

ECO-KEEPER, LI.C dba CENTRAL DISPOSAL SERVICE, Docket No. 2010-0594-MSW-E"
to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days

after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mifigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director, The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to; (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted




ECO-KEEPER, LLC dba CENTRAL DISPOSAL SERVICE
DOCKET NG, 2010-0594-MSW-E

Page 4

by facsimile transmission to the other parties, which shell constifute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN, CODE § 70.10(b), the effeciive date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.



Oct-08-2010 18:12am  From= : T-521  P.00Y/0O1  F-659

BCO-KEEPER, LLC dba CENTRAL DIRPOSAL SERVICE
DOCKET NO, 2010-0594-NEW-E

Dage 5 _
SIGNATURE PAGE

TEXAS COWMMISSION ON BNVIRONMENTAL QUALITY

Por the Comnmission,
%ﬁ-@ﬂ &"L(QQW L 1\ ! A /“LG\D
I"Ethj)&mmtivemmmr C Date 7 . ¥

I, the undersipned, bave read and vndérstand the atfeched Agreed Ordar, I am authorized to agres 1o ths
aitached Agreed Order on behalf of the sutity indicated below my signaturs, md T do agres to the teme
end condifens specified thersin, I Aurther aclmowledgs that the TCEQ, in accapﬂng payment for the
penalty smount, i& materlally ralying on such represantation,

T also understand that iaﬂm to comply with she Crdeting Proviams, if' any, in fhie order and/er faﬂure to
_ Hma}.y py the penalty smount, may resulf in!
A nogative impact on complienss Mstory;
. Cirontsy soruting of any parcait applications submittad;
. Refereal of this cass to the Attomey General’s Offies Tor centempt, Injunctive ralisf] adrlzncnai
penaltfes, and/or stfornery fees, or o 8 callestion egenoy,
" Increased panalties it any future enforosment sotlons;
. Autometio refiarse] fo the Attamey Gensral's Office of ady futurs anforoamant antlcm and
TCBQ seeking other rslief ae authorized by law.
In addition, any falsifiontion of an:y comphance doctmeants may rssukt dn orhrinal propesution,

x: . ‘IDYﬂhD
Signatire ‘ ' " Dats .
Dowsem lOMA\W ' QL
Name (Printed oz typed) . . . ' Title

Authorlzed Reprasentutive of
BCO-LBEPER, LLC dbe DENIRAL DISPOSAL SERVICE

Instinetions! Sand the ariplnal, signed Ag'i's*d Ouder with penalty paynent to the F{moial Admmmtraﬁnn Dlvwinn. Revepues
Saatinn &t the addresn 1 Sectlos IV, Petagreph 1 of thi Agmd Ovden,
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