






























































































 INTEROFFICE MEMORANDUM 
Texas Commission on Environmental Quality 


 
 


TO:  Les Trobman, General Counsel   
 
DATE:  January 19, 2011 
 
FROM: Lena Roberts, Staff Attorney 


Litigation Division Agenda Coordinator 
 


SUBJECT: Backup Revision 
  Commission Agenda – January 26, 2011 
  Item No. 97 - Londonderry Enterprises, Inc. d/b/a New Londonderry Food Mart; 
  2010-0611-PST-E 
  SHUTDOWN ORDER 
   
   
Enclosed please find the following: 
 
 
 


Replacement Default Order 
Replacement Executive Summary
o Respondent Londonderry Enterprises, Inc., no longer owns or operates the facility, 


thus, a Shutdown Order is no longer necessary. 


  


 
Replacement originals plus 7 copies of each are enclosed.   Please contact me at (512) 239-0019 
if you have any questions regarding this matter. 
 
 
cc: Keith Frank, Waste Enforcement Section 
 Todd Thompson, Houston Regional Office 
 Blas Coy, TCEQ Public Interest Counsel 
 Gill Valls, TCEQ Office of the General Counsel 
 Respondent 
  
Enclosures







TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 
 
 


 


IN THE MATTER OF AN 
ENFORCEMENT ACTION 


CONCERNING 
LONDONDERRY ENTERPRISES, 


INC. D/B/A NEW 
LONDONDERRY FOOD MART; 


RN102901535


§ 
§ 
§ 
§ 
§ 
§ 
§ 


BEFORE THE 
 


 
TEXAS COMMISSION ON 


 
 


ENVIRONMENTAL QUALITY 
 


DEFAULT ORDER 
DOCKET NO. 2010-0611-PST-E 


 
At its ______________________ agenda meeting, the Texas Commission on 


Environmental Quality (“Commission” or “TCEQ”) considered the Executive Director’s 
Preliminary Report and Petition filed pursuant to Tex. Water Code chs. 7 and 26, Tex. Health 
& Safety Code ch. 382, and the rules of the TCEQ, which requests appropriate relief, 
including the imposition of an administrative penalty, and corrective action of the 
respondent.  The respondent made the subject of this Order is LONDONDERRY 
ENTERPRISES, INC. D/B/A New Londonderry Food Mart (“Respondent”). 


 
The Commission makes the following Findings of Fact and Conclusions of Law: 
 


FINDINGS OF FACT 
 
1. Respondent owned and operated, as defined in 30 TEX. ADMIN. CODE § 334.2(70) and 


(73), two underground storage tanks (“USTs”) and a convenience store with retail 
sales of gasoline located at 24900 Kuykendahl Road, Tomball, Harris County, Texas 
(the “Station”). The USTs at the Station are not exempt or excluded from regulation 
under the Texas Water Code or the rules of the Commission, and contain a regulated 
petroleum substance as defined in the rules of the TCEQ.  The Station consists of one 
or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12). 
  


2. During an investigation conducted on February 17, 2010, a TCEQ Houston Regional 
Office investigator documented that Respondent:  
 
a. Failed to timely renew a previously issued TCEQ delivery certificate by 


submitting a properly completed UST registration and self-certification form at 
least 30 days before the expiration date. Specifically, the delivery certificate 
expired on August 31, 2009; 
 


b. Failed to make available to a common carrier a valid, current TCEQ delivery 
certificate before accepting delivery of a regulated substance into the USTs. 
Specifically, five fuel deliveries were accepted without a delivery certificate;  
 


c. Failed to conduct effective manual or automatic inventory control procedures 
for all USTs involved in the retail sale of petroleum substances used as motor 
fuel;  
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d. Failed to monitor the UST for releases at a frequency of at least once per 
month (not to exceed 35 days between each monitoring), failed to test the 
line leak detectors at least once per year for performance and operational 
reliability, failed to conduct reconciliation of detailed inventory control records 
at least once each month, in a manner sufficiently accurate to detect a 
release which equals or exceeds the sum of 1.0% of the total substance flow-
through for the month plus 130 gallons, and failed to record inventory volume 
measurement for the regulated substance inputs, withdrawals, and the 
amount still remaining in the tank each operating day;  


 
e. Failed to demonstrate acceptable financial assurance for taking corrective 


action for compensating third parties for bodily injury and property damage 
caused by accidental releases arising from the operation of the petroleum 
UST;  


 
f. Failed to maintain the required UST records and make them immediately 


available for inspection upon request by agency personnel;  
 


g. Failed to ensure that a legible tag, label, or marking with the tank number, 
according to the UST registration and self-certification form, is permanently 
applied upon or affixed to either the top of the fill tube or to a non-removable 
point in the immediate area of the fill tube;  


 
h. Failed to install an emergency shutoff valve (also known as a shear or impact 


valve) on each pressurized delivery or product line and ensure that it is 
securely anchored at the base of the dispenser. Specifically, the shear valves 
were not securely anchored as required under dispenser nos. 5, 6, 7 and 8; 


 
i. Failed to inspect all sumps, manways, overspill containers or catchment 


basins associated with a UST system at least once every 60 days to assure 
that their sides, bottoms, and any penetration points are maintained liquid-
tight, and failed to remove and properly dispose of any liquid found during an 
inspection within 72 hours. Specifically, the Station was not maintaining a 
spill bucket inspection log and there was liquid found in the spill buckets;  


 
j. Failed to equip the tank with a valve or other appropriate device designed to 


automatically shut off the flow of regulated substances into the tank when the 
liquid reaches a preset level no higher than 95% capacity level for the tank. 
Specifically, overfill prevention equipment was not installed;  


 
k. Failed to ensure that at least one Station representative received training in 


the operation and maintenance of the Stage II vapor recovery system, and 
each current employee receives in-house Stage II vapor recovery system 
training regarding the purpose and correct operation of the Stage II 
equipment; 


 
l. Failed to verify proper operation of Stage II equipment at least once every 12 


months. Specifically, the Stage II annual compliance testing had not been 
conducted; and 
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m. Failed to maintain Stage II records at the Station. Specifically, the daily 
inspection records were not made immediately available for review at the 
time of the investigation. 
 


3. Respondent received notice of the violations on or about April 14, 2010.  
 


4. The Executive Director recognizes that Respondent no longer owns the Station as of 
April 20, 2010.  
 


5. The Executive Director filed the “Executive Director’s Preliminary Report and Petition 
Recommending that the Texas Commission on Environmental Quality Enter an 
Enforcement Order Assessing an Administrative Penalty Against and Requiring 
Certain Actions of LONDONDERRY ENTERPRISES, INC. D/B/A New Londonderry Food 
Mart” (the “EDPRP”) in the TCEQ Chief Clerk=s office on August 18, 2010. 
 


6. By letter dated August 18, 2010, sent to Respondent’s last known address via 
certified mail, return receipt requested, and via first class mail, postage prepaid, the 
Executive Director served Respondent with notice of the EDPRP.  The United States 
Postal Service returned the EDPRP sent by certified mail as “unclaimed.”  The first 
class mail has not been returned, indicating that Respondent received notice of the 
EDPRP. 
 


7. More than 20 days have elapsed since Respondent received notice of the EDPRP, 
provided by the Executive Director.  Respondent failed to file an answer, failed to 
request a hearing, and failed to schedule a settlement conference. 
 


CONCLUSIONS OF LAW 
 
1. As evidenced by Finding of Fact No. 1, Respondent is subject to the jurisdiction of 


the TCEQ pursuant to TEX. WATER CODE ch. 26, TEX. HEALTH & SAFETY CODE ch. 382, and 
the rules of the Commission. 
 


2. As evidenced by Finding of Fact No. 2.a., Respondent violated 30 TEX. ADMIN. CODE 


§ 334.8(c)(4)(A)(vii) and (c)(5)(B)(ii), by failing to timely renew a previously issued 
TCEQ delivery certificate by submitting a properly completed UST registration and 
self-certification form at least 30 days before the expiration date. 


 
3. As evidenced by Finding of Fact No. 2.b., Respondent violated 30 TEX. ADMIN. CODE 


§ 334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a), by failing to make available 
to a common carrier a valid, current TCEQ delivery certificate before accepting 
delivery of a regulated substance into the USTs. 


 
4. As evidenced by Finding of Fact No. 2.c., Respondent violated 30 TEX. ADMIN. CODE 


§ 334.48(c), by failing to conduct effective manual or automatic inventory control 
procedures for all USTs involved in the retail sale of petroleum substances used as 
motor fuel. 
 


5. As evidenced by Finding of Fact No. 2.d., Respondent violated 30 TEX. ADMIN. CODE 


§ 334.50(b)(1)(A), (b)(2)(A)(i)(III), (d)(1)(B)(ii) and (d)(1)(B)(iii)(I), and TEX. 
WATER CODE § 26.3475(a) and (c)(1), by failing to monitor the UST for releases at a 
frequency of at least once per month (not to exceed 35 days between each 
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monitoring), failing to test the line leak detectors at least once per year for 
performance and operational reliability, failing to conduct reconciliation of detailed 
inventory control records at least once each month, in a manner sufficiently accurate 
to detect a release which equals or exceeds the sum of 1.0% of the total substance 
flow-through for the month plus 130 gallons, and failing to record inventory volume 
measurement for the regulated substance inputs, withdrawals, and the amount still 
remaining in the tank each operating day.  
 


6. As evidenced by Finding of Fact No. 2.e., Respondent violated 30 TEX. ADMIN. CODE 
§ 37.815(a) and (b), by failing to demonstrate acceptable financial assurance for 
taking corrective action for compensating third parties for bodily injury and property 
damage caused by accidental releases arising from the operation of the petroleum 
UST. 


 
7. As evidenced by Finding of Fact No. 2.f., Respondent violated 30 TEX. ADMIN. CODE 


§ 334.10(b), by failing to maintain the required UST records and make them 
immediately available for inspection upon request by agency personnel. 


 
8. As evidenced by Finding of Fact No. 2.g., Respondent violated 30 TEX. ADMIN. CODE 


§ 334.8(c)(5)(C), by failing to ensure that a legible tag, label, or marking with the 
tank number, according to the UST registration and self-certification form, is 
permanently applied upon or affixed to either the top of the fill tube or to a non-
removable point in the immediate area of the fill tube. 


 
9. As evidenced by Finding of Fact No. 2.h., Respondent violated 30 TEX. ADMIN. CODE 


§ 334.45(c)(3)(A), by failing to install an emergency shutoff valve (also known as a 
shear or impact valve) on each pressurized delivery or product line and ensure that it 
is securely anchored at the base of the dispenser. Specifically, the shear valves were 
not securely anchored as required under dispenser nos. 5, 6, 7 and 8. 


 
10. As evidenced by Finding of Fact No. 2.i., Respondent violated 30 TEX. ADMIN. CODE 


§ 334.42(i), by failing to inspect all sumps, manways, overspill containers or 
catchment basins associated with a UST system at least once every 60 days to 
assure that their sides, bottoms, and any penetration points are maintained liquid-
tight, and failing to remove and properly dispose of any liquid found during an 
inspection within 72 hours. 


 
11. As evidenced by Finding of Fact No. 2.j., Respondent violated 30 TEX. ADMIN. CODE 


§ 334.51(b)(2)(C) and TEX. WATER CODE § 26.3475(c)(2), by failing to equip the tank 
with a valve or other appropriate device designed to automatically shut off the flow 
of regulated substances into the tank when the liquid reaches a preset level no 
higher than 95% capacity level for the tank. 


 
12. As evidenced by Finding of Fact No. 2.k., Respondent violated 30 TEX. ADMIN. CODE 


§ 115.248(1) and TEX. HEALTH & SAFETY CODE § 382.085(b), by failing to ensure that 
at least one Station representative received training in the operation and 
maintenance of the Stage II vapor recovery system, and each current employee 
receives in-house Stage II vapor recovery system training regarding the purpose and 
correct operation of the Stage II equipment. 
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13. As evidenced by Finding of Fact No. 2.l., Respondent violated 30 TEX. ADMIN. CODE 
§ 115.245(2) and TEX. HEALTH & SAFETY CODE § 382.085(b), by failing to verify proper 
operation of Stage II equipment at least once every 12 months. 


 
14. As evidenced by Finding of Fact No. 2.m., Respondent violated 30 TEX. ADMIN. CODE 


§ 115.246(6) and TEX. HEALTH & SAFETY CODE § 382.085(b), by failing to maintain 
Stage II records at the Station. 
 


15. As evidenced by Findings of Fact Nos. 5 and 6, the Executive Director timely served 
Respondent with proper notice of the EDPRP, as required by TEX. WATER CODE § 7.055 
and 30 TEX. ADMIN. CODE § 70.104(c)(2). 
 


16. As evidenced by Finding of Fact No. 7, Respondent failed to file a timely answer as 
required by TEX. WATER CODE § 7.056 and 30 TEX. ADMIN. CODE § 70.105.  Pursuant to 
TEX. WATER CODE § 7.057 and 30 TEX. ADMIN. CODE § 70.106, the Commission may 
enter a Default Order against Respondent and assess the penalty recommended by 
the Executive Director. 
 


17. Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an 
administrative penalty against Respondent for violations of state statutes within the 
Commission’s jurisdiction, for violations of rules adopted under such statutes, or for 
violations of orders or permits issued under such statutes. 
 


18. An administrative penalty in the amount of twenty-four thousand six hundred fifty-
nine dollars ($24,659.00) is justified by the facts recited in this Order, and 
considered in light of the factors set forth in TEX. WATER CODE § 7.053. 


 
19. TEX. WATER CODE §§ 5.102 and 7.002 authorize the Commission to issue orders and 


make determinations necessary to effectuate the purposes of the statutes within its 
jurisdiction. 
 


ORDERING PROVISIONS 
 
NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS that: 
 
1. Respondent is assessed an administrative penalty in the amount of twenty-four 


thousand six hundred fifty-nine dollars ($24,659.00) for violations of state statutes 
and rules of the TCEQ.  The payment of this administrative penalty and Respondent’s 
compliance with all the terms and conditions set forth in this Order completely 
resolve the matters set forth by this Order in this action.  The Commission shall not 
be constrained in any manner from requiring corrective actions or penalties for other 
violations which are not raised here. 
 


2. The administrative penalty assessed by this Order shall be paid within 30 days after 
the effective date of this Order.  All checks submitted to pay the penalty imposed by 
this Order shall be made out to “Texas Commission on Environmental Quality” and 
shall be sent with the notation “Re: LONDONDERRY ENTERPRISES, INC. D/B/A New 
Londonderry Food Mart; Docket No. 2010-0611-PST-E” to: 
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Financial Administration Division, Revenues Section 
Texas Commission on Environmental Quality 
Attention: Cashier’s Office, MC 214 
P.O. Box 13088 
Austin, Texas 78711-3088 
 


3. All relief not expressly granted in this Order is denied. 
 


4. The provisions of this Order shall apply to and be binding upon Respondent.  
 


5. If Respondent fails to comply with any of the Ordering Provisions in this Order within 
the prescribed schedules, and that failure is caused solely by an act of God, war, 
strike, riot, or other catastrophe, Respondent’s failure to comply is not a violation of 
this Order.  Respondent shall have the burden of establishing to the Executive 
Director’s satisfaction that such an event has occurred.  Respondent shall notify the 
Executive Director within seven days after Respondent becomes aware of a delaying 
event and shall take all reasonable measures to mitigate and minimize any delay. 
 


6. The Executive Director may grant an extension of any deadline in this Order or in 
any plan, report, or other document submitted pursuant to this Order, upon a written 
and substantiated showing of good cause.  All requests for extensions by Respondent 
shall be made in writing to the Executive Director.  Extensions are not effective until 
Respondent receives written approval from the Executive Director.  The 
determination of what constitutes good cause rests solely with the Executive 
Director. 
 


7. The Executive Director may refer this matter to the Office of the Attorney General of 
the State of Texas (“OAG”) for further enforcement proceedings without notice to 
Respondent if the Executive Director determines that Respondent has not complied 
with one or more of the terms or conditions in this Order. 
 


8. This Order shall terminate five years from its effective date or upon compliance with 
all the terms and conditions set forth in this Order, whichever is later. 
 


9. The Chief Clerk shall provide a copy of this Order to each of the parties.  By law, the 
effective date of this Order shall be the date the Order is final, as provided by 30 
TEX. ADMIN. CODE § 70.106(d) and TEX. GOV=T CODE § 2001.144. 







LONDONDERRY ENTERPRISES, INC. D/B/A New Londonderry Food Mart  
Docket No. 2010-0611-PST-E  
Page 7 


S I G N A T U R E   P A G E 
 
 
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 
 
 
 
___________________________ 
For the Commission 











 EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 4 
DOCKET NO. 2010-0611-PST-E RN102901535 CASE NO. 39524 


RESPONDENT NAME: LONDONDERRY ENTERPRISES, INC. 
DBA NEW LONDONDERRY FOOD MART 


ORDER TYPE:  


      AGREED ORDER       FINDINGS AGREED ORDER        FINDINGS ORDER FOLLOWING 
SOAH HEARING 


  X    FINDINGS DEFAULT ORDER       SHUTDOWN ORDER        IMMINENT AND SUBSTANTIAL 
ENDANGERMENT ORDER 


      AMENDED ORDER       EMERGENCY ORDER  


CASE TYPE:  


      AIR 
      MULTI-MEDIA 


(check all that apply) 
       INDUSTRIAL HAZARDOUS 


WASTE 


      PUBLIC WATER SUPPLY    X   PETROLEUM STORAGE TANKS        OCCUPATIONAL CERTIFICATION 


      WATER QUALITY       SEWAGE SLUDGE        UNDERGROUND INJECTION 
CONTROL 


      MUNICIPAL SOLID WASTE       RADIOACTIVE WASTE        DRY CLEANER REGISTRATION 


 


SITE WHERE VIOLATION(S) OCCURRED:  24900 Kuykendahl Road, Tomball, Harris County 
 
TYPE OF OPERATION:  convenience store with retail sales of gasoline 
 
SMALL BUSINESS:    X  
 


 Yes       No        N/A 


OTHER SIGNIFICANT MATTERS:  There are no complaints related to this enforcement action.  There is no record of


 


 
additional pending enforcement actions regarding this facility location.  


INTERESTED PARTIES: No one other than the ED and Respondent expressed an interest in this matter. 
 
COMMENTS RECEIVED: The Texas Register comment period expired December 20, 2010
 


.  No comments were received. 


CONTACTS AND MAILING LIST: 
TCEQ Attorney: Tammy L. Mitchell, Litigation Division, MC 175, (512) 239-3400 
 Lena Roberts, Litigation Division, MC 175, (512) 239-3400 
TCEQ Enforcement Coordinator: Mr. Keith Frank, Waste Enforcement Section, MC 128 , (512) 239-1203 
TCEQ Regional Contact: Mr. Todd Thompson, Houston Regional Office, MC R-15, (713) 422-8941 
Respondent: Jesusita Alvarado, Director, Londonderry Enterprises, Inc., 2111 North Park Ave., Pearland, Texas 
77581 
Respondent's Attorney: Not represented by counsel on this enforcement matter. 
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DOCKET NO. 2010-0611-PST-E 


 
 


VIOLATION SUMMARY CHART: 


VIOLATION INFORMATION PENALTY CONSIDERATIONS 
CORRECTIVE ACTIONS 


TAKEN/REQUIRED 
 
Type of Investigation: 
 
       Complaint 
  X  
       Enforcement Follow-up 


  Routine 


       Records Review 
 
Date of Complaint: 
N/A  
 
Date of Investigation: 
February 17, 2010 
 
Date of NOE: 
April 9, 2010 
 
Background Facts: 
The EDPRP was filed on August 18, 2010, and 
mailed to Respondent via certified mail, 
return receipt requested, and via first class 
mail, postage prepaid.  The United States 
Postal Service returned the EDPRP sent by 
certified mail as “unclaimed.” The first class 
mail has not been returned, indicating that 
Respondent received notice of the EDPRP.   
Respondent failed to file an answer, failed to 
request a hearing, and failed to schedule a 
settlement conference. 
 
Current Compliance Status: 
Respondent no longer owns the Station as of 
April 20, 2010. 
 
PST: 
1. Failed to timely renew a previously issued 


TCEQ delivery certificate by submitting a 
properly completed UST registration and 
self-certification form at least 30 days 
before the expiration date [30 TEX. ADMIN. 
CODE § 334.8(c)(4)(A)(vii) and 
(c)(5)(B)(ii)
 


]. 


2. Failed to make available to a common 
carrier a valid, current TCEQ delivery 
certificate before accepting delivery of a 
regulated substance into the USTs [


 


30 
TEX. ADMIN. CODE § 334.8(c)(5)(A)(i) and 
TEX. WATER CODE § 26.3467(a)]. 


3. 


 


Failed to conduct effective manual or 
automatic inventory control procedures 
for all USTs involved in the retail sale of 
petroleum substances used as motor fuel 
[30 TEX. ADMIN. CODE § 334.48(c)]. 


4. 


 


Failed to monitor the UST releases at a 
frequency of at least once per month (not 
to exceed 35 days between each 
monitoring); failed to test the test the 
line leak detectors at least once per year 
for performance and operational 


Total Assessed:  $
 


24,659 


Total Deferred:  $0 
        Expedited Order 
        Financial Inability to Pay 
 
SEP Conditional Offset:  $
 


0 


Total Due to General Revenue:  $
 


24,659 


This is a Default Order.  Respondent has not 
actually paid any of the assessed 
administrative penalty but will be required to 
do so within 30 days under the terms of this 
Order. 
 
 
Compliance History Classifications: 
Person/CN – Average 
Site/RN – Average 
 
Major Source:       Yes   X  
 


 No 


Applicable Penalty Policy: September 2002 


 
Corrective Actions Taken: 
The Executive Director recognizes that 
Respondent no longer owns the Station 
as of April 20, 2010.  
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VIOLATION SUMMARY CHART: 


VIOLATION INFORMATION PENALTY CONSIDERATIONS 
CORRECTIVE ACTIONS 


TAKEN/REQUIRED 
reliability; failed to conduct reconciliation 
of detailed inventory control records at 
least once each month, in a manner 
sufficiently accurate to detect a release 
which equals or exceeds the sum of 1.0% 
of the total substance flow-through for 
the month plus 130 gallons; and failed to 
record inventory volume measurement 
for the regulated substance inputs, 
withdrawals, and the amount still 
remaining in the tank each operating day 
[


 


30 TEX. ADMIN. CODE § 334.50(b)(1)(A), 
(b)(2)(A)(i)(III), (d)(1)(B)(ii), and 
(d)(1)(B)(iii)(I) and TEX. WATER CODE 
§ 26.3475(a) and (c)(1)]. 


5. Failed to demonstrate acceptable financial 
assurance for taking corrective action for 
compensating third parties for bodily 
injury and property damage caused by 
accidental releases arising from the 
operation of the petroleum UST [


 


30 TEX. 
ADMIN. CODE § 37.815(a) and (b)]. 


6. 


 


Failed to maintain the required UST 
records and make them immediately 
available for inspection upon request by 
agency personnel [30 TEX. ADMIN. CODE 
§ 334.10(b)]. 


7. 


 


Failed to ensure that a legible tag, label, 
or marking with the tank number, 
according to the UST registration and 
self-certification form, is permanently 
applied upon or affixed to either the top 
of the fill tube or to a non-removable 
point in the immediate area of the fill 
tube [30 TEX. ADMIN. CODE § 334.8(c)(5)(C)]. 


8. Failed to install an emergency shutoff 
valve (also known as a shear or impact 
valve) on each pressurized delivery or 
product line and ensure that it is securely 
anchored at the base of the dispenser [


 


30 
TEX. ADMIN. CODE § 334.45(c)(3)(A)]. 


9. 


 


Failed to inspect all sumps, manways, 
overspill containers or catchment basins 
associated with a UST system at least 
once every 60 days to assure that their 
sides, bottoms, and any penetration 
points are maintained liquid-tight, and 
failed to remove and properly dispose of 
any liquid found during an inspection 
within 72 hours [30 TEX. ADMIN. CODE 
§ 334.42(i)]. 


10. Failed to equip the tank with a valve or 
other appropriate device designed to 
automatically shut off the flow of 
regulated substances into the tank when 
the liquid reaches a preset level no higher 
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VIOLATION SUMMARY CHART: 


VIOLATION INFORMATION PENALTY CONSIDERATIONS 
CORRECTIVE ACTIONS 


TAKEN/REQUIRED 
than 95% capacity level for the tank [30 
TEX. ADMIN. CODE § 334.51(b)(2)(C) and 
TEX. WATER CODE § 26.3475(c)(2)]. 
 


11. Failed to ensure that at least one Station 
representative received training in the 
operation and maintenance of the Stage 
II vapor recovery system, and failed to 
ensure that each current employee 
receives in-house Stage II vapor recovery 
system training regarding the purpose 
and correct operation of the Stage II 
equipment [


 


30 TEX. ADMIN. CODE 
§ 115.248(1) and TEX. HEALTH & SAFETY 
CODE § 382.085(b)]. 


12. Failed to verify proper operation of Stage 
II equipment at least once every 12 
months [


 


30 TEX. ADMIN. CODE § 115.245(2) 
and TEX. HEALTH & SAFETY CODE § 382.085(b)]. 


13. Failed to maintain Stage II records at the 
Station [


 


30 TEX. ADMIN. CODE § 115.246(6) 
and TEX. HEALTH & SAFETY CODE 
§ 382.085(b)]. 


 









