EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO. 2010-0611-PST-E

RN102901535

Page 1 of 4
CASE NO. 39524

RESPONDENT NAME: LONDONDERRY ENTERPRISES, INC. D/B/A NEW

"ORDER TYPE:

LON DONDERRY FOOD MART

____ AGREED ORDER

— FINDINGS AGREED ORDER

— FINDINGS ORDER .
FOLLOWING SOAH HEARING

_X_ FINDINGS DEFAULT ORDER

~X_ SHUTDOWN ORDER

—_IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_; AMENDED ORDER — EMERGENCY ORDER
CASE TYPE: LE e e T b TR AN ;
AIR . MULTI-MEDIA (check all that ___INDUSTRIAL HAZARDOUS
_— apply) . WASTE
— OCCUPATIONAL
___PUBLIC WATER SUPPLY _X_ PETROLEUM STORAGE TANKS CERTIFICATION

— WATER QUALITY

— SEWAGE SLUDGE

— UNDERGROUND INJECTION

___ MUNICIPAL SOLID WASTE

— RADIOACTIVE WASTE

CONTROL
— DRY CLEANER REGISTRATION

SITE WHERE VIO'LATION(S) OCCURRED: 24900 Kuykendahl Road, Tomball, Harris County

TYPE OF OPERATION: convenience store with retail sales of gasoline

SMALL BUSINESS: X_Yes

__No

OTHER SIGNIFICANT MATTERS: There are. no complaints related to this enforcement action. There is no record of
additional pending enforcement action regarding this facility location.

INTERESTED PARTIES: No one other than the ED and Respondent expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired December 20, 2010. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Tammy L. Mitchell, Litigation

Lena Roberts, Litigation Division, MC 175, (512) 239-3400
TCEQ Enforcement Coordinator: Mr. Keith Frank, Waste Enforcement Section, MC 128, (512) 239-1203
TCEQ Regional Contact: Mr. Todd Thompson, Houston Regional Office, MC R-15, (713) 422-8941
- Respondent: Jesusita Alvarado, Director, Londonderry Enterprises, Inc., 2111 North Park Ave., Pearland, Texas

77581

Division, MC 175, (512) 239-340.0

Respondent's Attorney: Not represented by counsel on this enforcement matter.




RESPONDENT NAME: LONDONDERRY ENTERPRISES, INC.

Page 2 of 4

D/B/A NEW LONDONDERRY FOOD

DOCKET NO. 2010-0611-PST-E

VIOLATION SUMMARY CHART:
i xt ¥ %

Type of Investigation:

—Complaint

_X_Routine
___Enforcement Follow-up
___Records Review

Date of Complaint:
none

Date of Investigation:
February 17, 2010

Date of NOV:
April 9, 2010

Background Facts:

The EDPRP was filed on August 18, 2010, and
mailed to Respondent via certified mail, return
receipt requested, and via first class mail,
postage prepaid. The United States Postal
Service returned the EDPRP sent by certified
mail as “unclaimed.” The first class mail has
not been returned, indicating that Respondent
received notice of the EDPRP. Respondent
failed to file an answer, failed to request a
hearing, and failed to schedule a settlement
conference.

A Notice of Intent (*NOI”) to shut down the
USTs was mailed to Respondent on September
21, 2010. The NOI sent by certified mail was
returned “unclaimed.” The first class mail has
not been returned. As of the date of the entry
of this order, Respondent has not provided the
ED with documentation demonstrating that the
release detection and automatic shut -off valve
violations have been corrected.

Current Compliance Status:
Respondent - has not yet  submitted
documentation to certify compliance with the
technical requirements. Respondent’s delivery
certificate expires July 2011.

PST:

1, Failed to timely renew a previously issued
TCEQ delivery certificate by submitting a
properly completed UST registration and
self-certification form at least 30 days
before the expiration date [30 TEX. ADMIN,
CoDE § 334.8(c)(4)(A)(vil) and
(e)(5)(B)(ii}].

2. Failed to make available to a common
carrier a valid, current TCEQ delivery
certificate before accepting delivery of a
regulated substance into the USTs [30 TEeXx.
ADMIN. CODE § 334.8(c)(5)(A)(i) and TEeX.
WATER CODE § 26.3467(a)].

Total Assessed: $24,659

Total Deferred: $0
. Expedited Order
__ Financial Inability to Pay

Total Due to General Revenue: $24,659

This is a Default Order. Respondent has
not actually paid any of the assessed
penalty but will be required to do so
under the terms of this Order.

Compliance History Classifications:
Person/CN - Average
Site/RN - Average

Yes

Major Source: X_No

Applicable Penalty Policy: September
2002

Corrective Actions Taken:
The ED recognizes that Respondent implemented
the following corrective measures at the Station:

1. Obtained acceptable financial assurance
on March 4, 2010 (Violation 5);

2. Began maintaining all required UST
records on March 18, 2010 (Violation 6);

3. Submitted documentation to the
Houston Regional Office demonstrating
the UST fill tubes had been permanently
marked on April 30, 2010 (Violation 7);

4, Submitted documentation to the
Houston Regional Office demonstrating
that the. emergency shutoff valves had
been properly secured on April 30, 2010
(Violation 8);and

5. Completed testing of the Stage II vapor
recovery system on April 14, 2010, with
passing results (Violation 12).

Ordering Provisions:

Respondent shall take the following steps to
shut down operations of all USTs at the
Station:

1. Immediately: .
a. Cease dispensing fuel from the USTs;

b. Cease receiving deliveries of
regulated substances into the USTs;

c. Padlock the dispensers;

d. Empty the USTs of all regulatéd
substances; and

e. Temporarily remove the USTs from
service.

2. Respondent’s USTs shall remain out of
service until such time as Respondent
demonstrates to the satisfaction of the
Executive Director that violation nos. 4
and 10 have been corrected.

3. If Respondent elects, to permanently
remove from service any portion of the
UsT system, Respondent shall
immediately permanently remove the
UST system from service, and within 15
days submit a written report -
documenting compliance.




RESPONDENT NAME: LONDONDERRY ENTE'RPRISES, INC.
D/B/A NEW LONDONDERRY FOOD

DOCKET NO. 2010-0611-PST-E

Page 3 of 4

VIOLATION SUM MARY CHART:

IOLATION IN}FORMATION

Failed to conduct effective manual or
automatic inventory control procedures for
all USTs involved in the retail sale of

petroleum substances used as motor fuel |

[30 Tex. ADMIN. CODE § 334.48(c)].

Failed to monitor the UST releases at a
frequency of at least once per month (not
to exceed 35 days between each
monitoring); failed to test the test the line
leak detectors at least once per year for
performance and operational reliability;
failed to conduct reconciliation of detailed
inventory control records at least once
each month, in a manner sufficiently
accurate to detect a release which equals
or exceeds the sum of 1.0% of the total
substance flow-through for the month plus
130 gallons; and failed to record inventory
volume measurement for the regulated
substance inputs, withdrawals, and the
amount still remaining in the tank each
- operating day [30 Tex. ADMIN. CODE
§ 334.50(b)(1)(A), (b)(2)(A)(H(IT),
(d)(1)(B)(il), and (d)(1)(B)(iii)(I) and TEX.
WATER CODE § 26.3475(a) and (c)(1)].

Failed to demonstrate acceptable financial
assurance for taking corrective action for
compensating third parties for bodily injury
and property damage caused by accidental
releases arising from the operation of the
petroleum UST [30 Tex. ADMIN. CODE
§ 37.815(a) and (b)].

Failed to maintain the required UST
records and make them immediately
available for inspection upon request by
agency personnel [30 TeX. ADMIN. CODE
§ 334.10(b)].

Failed to ensure that a legible tag, label, or
marking with the tank number, according
to the UST registration and self-
certification form, is permanently applied
upon or affixed to either the top of the fill
tube or to a non-removable point in the
immediate area of the fill tube [30 TEX.
ADMIN, CODE § 334.8(c)(5)(C)].

Failed to install an emergency shutoff
valve (also known as a shear or impact
valve) on each pressurized delivery or
product line and ensure that it is securely
anchored at the base of the dispenser [30
TeX. ADMIN. CODE § 334.45(c)(3)(A)].

Respondent’ UST fuel

delivery
certificate is revoked immediately.
Respondent shall cease accepting fuel
until such time as a valid delivery
certificate is obtained from the TCEQ.
Respondent may submit an application
for a new fuel delivery certificate only
after Respondent has complied with all
of the requirements set forth in the
Order.

Within 10 days, Respondent shall send
its UST fuel delivery certificate to the
TCEQ.

Within 15 days, submit documentation

certifying compliance with Ordering

Provision Nos. 1 and 5;

. Prior to receiving deliveries of gasoline

and resuming retail sales of gasoline:

a. Cease accepting fuel until such time as
a valid delivery certificate is obtained
from the TCEQ by submitting a
properly completed UST registration
and self-certification form (Violations 1
and 2);

b. Begin conducting proper inventory
control procedures for all USTs at the
Station (Violation 3);

c. Begin maintaining all Stage II records
at the Station (Violation 13);

d. Implement a release detection method
for the UST system and piping at the
Station and begin conducting volume
measurement and reconciliation of
inventory control records (Violation 4);

e. Conduct the required annual testing of
the line leak detectors for performance
and operational reliability (Violation
4);

f. Implement procedures to assure
sumps, manways, overspill containers
or containment basins are inspected at
least once every 60 days to assure
that their sides, bottoms, and any
penetration points are maintained
liguid-tight, including the removal of
all liquids and debris from the spill
buckets (Violation 9);

g. Install an overfill prevention device for
the UST system (violation 10);




RESPONDENT NAME: LONDONDERRY ENTERPRISES, INC.
D/B/A NEW LONDONDERRY FOOD

DOCKET NO. 2010-0611-PST-E

Page 4 of 4

VIOLATION SUMMARY CHART:

10.

11.

12.

13.

Failed to inspect all sumps, manways,
overspill containers or catchment basins
associated with a UST system at least once
every 60 days to assure that their sides,
bottoms, and any penetration points are
maintained liquid-tight, and failed to
remove and properly dispose of any liquid
found during an inspection within 72 hours
[30 Tex. ADMIN. CODE § 334.42(1)].

Failed to equip the tank with a valve or
other appropriate device designed to
automatically shut off the flow of regulated
substances into the tank when the liquid
reaches a preset level no higher than 95%
capacity level for the tank [30 TEX. ADMIN.
CoDE § 334.51(b)(2)(C) and Tex. WATER
CoDE § 26.3475(c)(2)].

Failed to ensure that at least one Station

representative received training in the |

operation and maintenance of the Stage II
vapor recovery system, and failed to
ensure that each current employee
receives in-house Stage II vapor recovery
system training regarding the purpose and
correct operation of the Stage 1II
equipment [30 Tex. ADMIN. CODE
§ 115.248(1) and TeEX. HEALTH & SAFETY
CoDE § 382.085(b)].

Failed to verify proper operation of Stage
II equipment at least once every 12
months [30 Tex. ADMIN. CODE § 115.245(2)
and Tex. HeattH &  Sarery  CODE
§ 382.085(b)].

Failed to maintain Stage II records at the
Station [30 Tex. ADMIN. CODE § 115.246(6)
and Tex. HealtTH &  SAFETY CODE
§ 382.085(b)].

certifying

h. Ensure at least one  Station
representative received training in the
operation and maintenance of the
Stage II vapor recovery system and
each current employee receives in-
house training regarding the purpose
and correct operating procedures of
the Stage II vapor recovery system
(Violation 11); and

i. Obtain a new fuel delivery'certiﬁcate
from the TCEQ.

. Post the fuel delivery certificate in a

location at the Facility where the delivery
certificate is clearly visible at all times.

Within 10 days, submit documentation
compliance with  Ordering
Provision Nos. 7 and 8.




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision October 30, 2008

DATES™: 12-Apr-2010

17-JUF2010 | Screening| 16-Apr-2010 | EPADue[ | i

'RESPONDENT/FACILITY:INFORMATION *:: : R
Respondent L ONDONDERRY ENTERPRISES INC dba New Londonderry Food Mart

Reg. Ent. Ref. No.|RN102901535

Facility/Site Region[12-Houston ‘ S [ Majorleor Sourceleor
CASEINFORMATION. -
Enf./Case ID No.{39524 ‘ : No. of Violations; 13 :
Docket No.[2010-0611-PST-E - e e Order Type{1660 - -
Media Program(s)|Petroleum-Storage Tank - -~ -~ - - - | Government/Non-Profit|No - )
Multi-Media| - B - ) L - Enf. Coordinator|Keith Frank ]
EC's Team|Enforcement Team'7

Admin. Penaity $ Limit Minimum] $0 Maximum $10,000

~Penalty Calculation Section

$20,000

Enhancement for one prevxous Notice of Violation Wlth same or similar
~violations: . . .

$0
$0
ne $0
Total EB Amounts ‘Capped at the Total EB § Amount
Approx. Cost of Compliance
[ $21,000
: $3,659
Reduces or enhances the Final Su tota y the indicated percentage.
Notes Recommended enhancement to capture the avoided cost of
- compliance associated with violation nos. 4, 5,9 and 12.
Final Penalty Amount | $24,659
Final Assessed Penalty| $24,659
' et 0.0% Reductlon Adjustmentl $0
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.) T ’
Notes Deferral not offered for non-expedited settlement.
i
!
PAYABLE:PENALTY .15 $24,659]




! . Screemng Date 16- Apr—2010 3 Docket No 2010 0611 PST E

4
LONDONDERRY ENTERPRISES INC dba New
" “Respondent Londonderry Food Mart Policy Revislon 2 (Septemberzaoz)

. Case ID:No. 39524 PCW Revision October 30, 2008
Reg. Ent. Reference’No. RN102901535 :
Media [Statute] Petroleum Storage Tank
" Enf..Coordinator Keith Frank

Compliance Hlstory Worksheet 7~ U :

i>> Compliance'History Site’: ‘Enhancementi{Subtotal 2)
Component Number of... . Enter Number Here _ Adjust.

Written NOVs with same or similar violations as those in the current enforcement action | . 1 B 59
NOVs (number of NOVs meeting criteria) : : ‘ ‘ o
Other written NOVs 00 ] 0%

Any agreed final enforcement orders containing a denial of liability (number of orders - 0 . 0% :

c T (] H

|meeting criteria) T ;

Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|

i - 4 |of this state or the federal government (number of judgements or consent decrees meeting | * - ) : 0%
! Judgments |criteria)
and Consent "
Decrees  |ATY adjudicated final court judgments and default judgments, or non-adjudicated final court
o judgments or consent decrees without a denial of liability, of this state or the federalj - = .0 0%
. government
|_Convictions ]Any criminal convictions of this state or the federal government (number of counts) a0 0%
Emissions |Chronic excessive emissions events (number of events) 0 0%
T "|Letters notifying the executive director of an intended audit conducted under the Texas|: - .
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege|. 0 0%
: |Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) A ° ;
i i
Please Enter Yes or No i
Environmental management systems in place for one year or more . PiNge 0%
Voluntary on-site compliance assessments conducted by the executive director-under aj- N 0% :
otfer special assistance program 9.~ » ° :
! =" - -|Participation in a voluntary pollution reduction program : " No 0% i

: S "[Early compliance with, or offer of a product that meets future state or federal government

-,_j-_ o,
- |lenvironmental requirements : N ° 5 0%

Adjustment Percentage (Subtotal 2} 5%

lator(Subtotal 3)

>>: Repeat

History Fefson Classificafion (Subtotal

Adjustment Percentage (Subtofal 3) ] 0%

>> iCompliance

| Average Performer i Adjustment Percentage (Subtotal 7) 0%
!>>‘ ‘Compliance History Summary. 0 iy " P
|
‘ _ Compliance :
i History Enhancement for one previous Notice of Violation with same or similar violations.
i Notes
|
;




JocketiNo. 2010-0611-PST-E
.LONDONDERRY ENTERPRISES INC dba New Londonderry

-‘Respondent Food Mart Policy Revision 2 (September 2002)
’(}a{sﬂelD No. 39524 PCW Revision October 30, 2008

i Enf Cobrdmator Keith Frank
Violation Number| 1

Rule Cite(s)

30 Tex. Admin. Co_de_é.334.8(0)(4)(A)(vii) and (c)(5)(B)(i)

Falled to txmely renew a prewously issued TCEQ dehvery cert|f cate by submlttmg a
properly completed-uriderground storage’ tank ("UST") registration-and self-certlﬁcatlon
~“form: at least 30 days before the' expiration-date. ' Specifi cally. the dellvery cerm' cate’
~-expired on August 81,2009,

Violation Description| :

Base Penalty| $10,000

Harm

Release Major Moderate Minor X
Actuall - ] : ‘
Potentiall - - . - N R Percent

ECR SRR

e

$9,000]

[ $7,000

Number of Violation Events Number of violation days

mark only one

with 2o Violation Base Penalty| $1,000

0.0%|Reductio] $0
Before NOV NOV to EDPRP/Settlement
Extraordinary
Ordinary
N/A X (mark with x)
Notes The Respondent does not meet the good faith criteria for this
violation.
Violation Subtotal| $1,000

Estimated EB Amount| 57] $1,233




o Economlc Beneflt Worksheet
Respondent LONDONDERRY ENTERPRISES INC dba New Londonderry Food Mart
- Case:ID:No. 39524

‘ »1Re'q ~Ent ‘Reference No. RN102801535
‘Media Petroleum Storage Tank

Vialation'No. 1

e o FtemiDESERIPtiON

Delayed:Costs
Equlpment
Buildings
Other (as needed)
Englneerlnglconstructlon
Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs .
Other {as needed} $1 00 31-Jul-2009 7-Jan 2011 1.44

Notes for DELAYED costs

ded:Cost
Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance {2]
ONE-TIME avoided costs {3]
Other (as needed)

NNUALIZE [1])‘avmdedEcostsibeforenentering ltemi(exceptqfonione-tlme .avoided.costs).:
- O 00| 5190 ] $0-

Notes for AVOIDED costs

$7]

Approx. Cost of Compllance $100|




““Screening Date 16-Apr-2010 “Docket:No. 2010-0611-PST-E
’ ! . LONDONDERRY ENTERPRISES lNC dba New Londonderry Food

eference No.:RN102801535
Media’ [Statute] Petroleum Storage Tank
Enif. oordmator Keith Frank

Violation Number|[ 2 |

Re ‘Ent

Rule Cite(s) 30 Tex. Admin, Code § 334.8(c)(5)(A)(i) and Tex. Water Code § 26.3467(a)

 Failed to make avanable to a ‘common carrier a valid, current TCEQ delivery. certifi cate
Violation Description|| - before accepting delivery.of a regulated substance into the USTs. Specifically, five fuel
delnvenes were accepted without a delivery certlf cate.

ki Res po ndent Mart Policy Revision 2 (September 2002)
: Case ID:No. 39524 PCW Revision October 30, 2008

Base Penalty| $10,000
Release Major Moderate Minor
Actuall ]
Potentiall[ . ST x Percent
Falsification Major Moderate Minor
[ — T 1 Percent
Matri Human health or the environment will or could be exposed to insignificant amounts of pollutants which
atnx wolild not exceed levels that are protective of human health or environmental receptors as a resuit of.the
Notes C
violation.
Tl $5.500]
$500

mark only one
with an x

$0

Before NOV_ NOV to EDPRP/Settieme

Extraordinary
Ordinary|
N/A X (mark with x)
Not The Respondent does not meet the good faith criteria for this
otes violation.

Violation Subtotal $2,500]
i

Estimated EB Amount| $0] Violation Final Penalty Total $3,082
' $3,082]




Respondent LONDONDERRY ENT
RN wCase:IDNo. 39524
Reannt Reference No. RN102901535

Media Petroleum Storage Tank

Vliolation'_No.‘_-?

DelayediGostssT

ltem Cost
ik ltem‘Descr iption Nocommas o

Date F}equi‘red‘ ‘

RISES INC dba New Londenderry Food Mart

Equipment 0.00 ‘$0

Buildings 10.00¢ ‘$0_-
Other (as needed) 0.00 . $0
Engineering/construction 0,00 . $0
Land 0.00 0
Record Keeping System 0.00 0
Trainlr 0.00 0
RemedlatlonlDlsposal 0.00 $0
Permit Costs 0.00 $0
Other {as needed) -0, 00 80

Notes for DELAYED costs

", /AvoidediCosts:

..:-,ANNUALIZE [1]:avoided 'costs.., eforeaentermglitem (except»for,one-tlme ‘avoided:costs). - -

Disposal - 0.00 " ‘$0 $O
Personnel ) 0,00 +$0 90
Inspection/Reporting/Sampling :0:00: $0- i $0 .
Suppliesfequipment 0.00 |- - '$0 - 30
Financial Assurance [2] 0,001 ~$0 T 50
ONE-TIME avolded costs [3] -0.00:[ - - U0 50
Other (as needed) “0.00 0 TS0 .$0
Notes for AVOIDED costs
i
Approx. Cost of Compliance $0| sol




Screening Date 16-Apr-2010 ; 7 7DockefNo: 2010-0611-PST-E e
.. LONDONDERRY ENTERPRISES INC dba New Londonderry Food
Respondent Mart Policy Revision 2 (September 2002)
“Case’lD No. 39524 PCW Revision October 30, 2008
nt Reference No:. RN102901535
Media [Statute] Petroleum Storage Tank
nfCoordinator: Keith Frank
Violation Numberll
Rule Cite(s) 30 Tex. Admin. Code § 334.48(c)
s A Failed to conduct effective manual or automatic invéntory control procedures‘fér all USTs"
Violation Description involved in-the retail sale of petroleum substances used as motor fuel.
Base Penalty| $10,000
Release Major Moderate Minor
Actuallf
Potentiall| Percent
Falsification Major Moderate . Minor
I il | | | Percent
"Matrix {|Human health or the: environment will or could be exposed to. pollutants Wthh would exceed levels that are
Notes protectlve of human 'health or environmental receptors as a result of the wolat(on
ent] $7,500]
[ $2,500
mark only one Violation Base Penalty| $2,500
One quarterly event is recommended based on documentation-of the violation during the February 17,
2010 investigation to the April 16, 2010 screening date.
$0
Extraordinary
Ordinary
N/A X (mark with x)
Notes The Respondent does not meet the good faith criteria for this
violation.
Violation Subtotal| _ $2,500
Estimated EB Amount| $22] Violation Final Penalty Total $3,082
This violation Final A d Penalty (adjusted for limits)[ $3,082




- Economic Benefit’ Worksheet T o
Respondent LONDONDERRY ENTERPRISES INC dba New Londonderry Food Mart
a0 eon oo cwCaselD*No. 39524

Req. Ent. Reference No. RN102801535
‘Media Petroleum Storage Tank

Violation' No. 3

Item Cost Date Requlred o
O Nocommas o8 %k

Delaved:Costs
Equipment
| Buildings
Other (as needed)
Engineering/construction
Land
Record Keeping System
Training/Sampling
Remedla(lonlDIsposal
Permit Costs
Other (as needed)

7-Jan-2011

17-Feb-2010

Notes for DELAYED costs

Datetis hes estlmated:date‘of compllance

; 5:ANNUAL|ZE°[1] avmded*costsvbeforeientenng*ltem‘(except"forfone-time ;avoided: costs)

’ Dlspta'sﬁi' ) s e 0100 -$0 $0 -
Personnel - : 000 [ 0 80 - A R R
Inspection/Reporting/Sampling Al 0004 $0. o e 800 $0
’ Supplies/equipment : i | : N 'R o Y80 - N $0
Financial Assurance [2] %0 o $0 : $0
ONE-TIME avolded costs [3] S U$0 L ‘$0 i 0
Other (as needed) : 30 $0
Notes for AVOIDED costs
Approx. Cost of Compliance $500] $22]




;Screenlng ‘Date 16-Apr-2010 v D ocket!No.s 2010-0811-PST-E
" LONDONDERRY ENTERPRISES INC dba New Londonderry Food

Respondent Mart Policy Revision 2 (September 2002)

‘Case ID:No. 39524 ’ PCW Revision October 30, 2008

Re J-En Reference No. RN102901535

‘Media [Statute] Petroleum Storage Tank

! nf: oordinator: Keith Frank

Violation Number|l
Rule Cite(s)| 30’ Tex "Admin, Code’§ 334.50(b)(1)(A), (b))A) (I, (d)(1)(B)(ii),-and (d)(1)(B)(ii)()) and
‘Tex, Water Code § 26:3475(a) and.(c)(1)

. Failed.to monitor the.UST forreleases:at-a frequency of-at- least once:per month (not to
‘exceed 35.days between-each:monitofing). ‘Failed to testithe: line-leak detectors af ieasf *
-once per year for. performance ‘and:operational’ reliability. 'Failed to-conduct reconciliation

‘of-detailed inventory:control ‘records atleastonce each month in‘a‘manner.suffi iciently ., ’

accurate to'detect a reléase:which-equals or-exceeds the sumof 1.0% of the total

“‘substance flow-through for: the month Blus?130 gallons. ‘Also; failed to record mventory
volume measurement for the regulated substarice inpuits, withdrawals; and the amount still

"5 rémainingin the ‘tarikeach operatrng day.

Violation Description||

Base Penalty $10,000

X
LB

Harm
Release Major Moderate Minor
Actuall[ g A ;
Potential - _.x_- . N Percent

Minor

[ T I ] Percent

Matrix Human health or the envrronment will r. could be exposed to pollutants which would exceed levels that are
protective of human health or environmental réceptors as a result of the violation. .

$7,500]

$2,500

Number of Violation Events Number of violation days

mark only one

with an x Violation Base Penalty| $2,500

One quarterly event is recommended based on documentation of the violation during the February 17,
2010 investigation to the April 16, 2010 screening date.

$0
Extraordinary
Ordinary
N/A X (mark with x)
Not The Respondent does not meet the good faith criteria for this
otes violation.
Violation Subtotal $2,500

Estimated EB Amount| $1,157] Violation Final Penalty Total[ $3,082]
This violation Final Assessed Penalty (adjusted for limits) $3,082




. Economic Benefit Worksheet _
Respondent LONDONDERRY ENTERPR!SES INC dba New Londonderry Food Mart
- «CaseID:No. 39524

-»Req. Ent ‘Reference-No. RN102901535
“Media Petroleum Storage Tank

Violation No.- 4

Item Cost ‘Date-Requiired -

Equipment
Other (as needed}
Engineering/construction
Land

Record Keeping System
Training/Sampling RN
Remedlation/Disposal ; L
Permit Costs

Other (as needed)

A7 Feb 2010 7-Jan-2011

stlmated'cost to: prowde release detectlon for the USTs mc!udlng recordlng daily volume measurement‘and
Notes for DELAYED costs monthly reconcifiation of |nventory control records.. Date:Reguired is the investigation date Final Date is the
stlmated ateo ompllance’ S -

r(excepttfo ‘one:time;avoided:costs) -

sAvoided Costs @ 'ANNUALIZE [ avolded,coststbeforetenteringilte

Disposal S 4 °0:00° 80 E ) $0
Personnel . N 0,00 ¢ . %0 : $0 ] $0
pection/Reporting/Sampling ] 0:00q.. %0 i . $0 = | - 80 . -
Supplies/equipment L e | 060 & 0 o o ig0 $0 i
Financial Assurance [2] - i R T o A0;00% 0 80 RE $0 i $0_.
ONE-TIME avoided costs {3] $1.000 27-Mar-2009 17-Feb-2010 f) 1:81:: $91 ' $1,000 $1,091
Other (as needed} fet L el IR = 0000 - $0 F) T .._$0v IR $0

Estlmated cost for- conductmg annual hne Ieak detector tests Date Requ:red |s the date of ownershlp Fmal Date

Notes for AVOIDED costs i the investigation date.

$1,157}

Approx. Cost of Compliance $2,500|




. Screemng Date 16-Apr-2010

N Respondent Mart
i ) Case 1D:No. 39524
.Re Ent Reference NO. RN102901535

Enf Coordmator Keith Frank

Vlolatlon Number"

'LONDONDERRY ENTERPRISES INC dba New Londonderry Food

{Docket!No.: 2010-0611-PST-E

edia [Statute] Petroleum Storage Tank

Rule Cite(s)

30 Tex, Admin. Code §.37.815(a) and (b)

Violation Description

'\Failed to demorrstrete'eeceptable'f nanéiéAI'a'svsur‘a'nee for faking corrective actionfor.
compensatmg third partles ‘for bodily injury-and. property damage caused by accidental

releases arlsmg from:the operahon of the petroleum UST.

Release Major

Moderate Minor

Actualll

Potential|[

Percent

Falsification

]
Moderate Minor

Percent

mark only one

Number of Violation Events 343

Number of violation days

with an x

Before NOV__ NO!

Extraordinary

Ordinary

N/A

X (mark with x)

Notes|

No good faith reduction is offered when a Default Order is
recommended.

Estimated EB Amount|

$1,365]

Policy Revision 2 (September 2002}
PCW Revision October 30, 2008
Base Penalty $10,000]
$9,000}
| $1,000] -
Violation Base Penalty| $2,000
$0
Violation Subtotal|_ $2,000
Violation Final Penalty Total] $2,466]
$2,466

This violation Final Assessed Penalty (adjusted for timits)|




‘Economic: Beneflt Worksheet
Respondent LONDONDERRY ENTERPRISES INC dba New Londonderry Food Mart
oo ‘CGase1D’No. 39524

Req -Ent. Reference No. RN102901535
‘Media Petroleum Storage Tank

Violation:No. 5

Yrs s

‘Final Date

Date .Required

Delaved C - BRI
Equipment 0.00 0 $0 $0
Buildings : B ~ i .l 0007 '$0 $0 $0
Other (as needed) B : : '0.00° 30 '$0 $0
Engineering/construction . : o : 0:00 . $0 $0 $0
Land 0.00 $0 B /8 $0
Record Keeping System 0.00 $0 SRR A $0
Training/Sampling : 0.00 50 ] 5&%;,& En/aisd $0
Remediation/Disposal 0.00 50 b AT el $0
Permit Costs 0.00 50 e $0
Other {as needed} . : . : ] 1 0 00 I O | e N 1)

Notes for DELAYED costs

ANNUALIZE: [1] avalded«costs’beforeientering Item'(except’for ‘one:time:avoided:costs) :

#Avoided Costs

Disposal J)0.00 '$0 ' “$0
Personnel 4 © 000 $0 ‘$0°
Inspection/Reporting/Sampling . 0:0.00-] - .80 . g $0 - .
Suppliesfequipment i | R : - Jl.0:00: /50 A =80 i
Financial Assurance [2] $1,300 27-Mar-2009 4-Mar-2010__J .1.00-] - $65 81,300 - $1 365
ONE-TIME avoided costs [3] i ] -0.00* $0 : -$0 : $0
Other {as needed) : 4.0.00" $0 : 80 il 280
Notes for AVOIDED costs Estimated cost to'provide financial assurance:for two USTs ($650 per tank). Date Required is the date of

ownership. Final Date is the date of compliance.

$1,365]

Approx. Cost of Compliance I $1 ,300,




‘Screenlng«Date 16-Apr-2010 DocketiNo. 2010-0611-PST-E

LONDONDERRY ENTERPRISES INC dba New Londonderry Food
Respondent Mart

_“Case'lD:No. 39524
Reference:No.:RN102901535
"Medla [Statute] Petroleurn Storage Tank
Enf ‘Coordinator Keith Frank

Violation Number|| 6
Rule Cite(s) i

'30'Tex, Admin. Code § 334.10(b)

Fa1|ed to maintain the requnred UST records and make them immediately ava;lable for

Violation Description mspectlon upon request by agency. personnel.

Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

Base Penalty| $10,000
Release Major Moderate Minor
Actualf
Potentiall[ Percent
ammaticiva
Falsification Major Moderate
L I x| L. 1 Percent
100% of the rule requirement was'not met. »
$9,000]
| $1,000
mark oy one Violation Base Penalty[ $1,000
$0
Extraordinary
Ordinary|
N/A X (mark with x)
Not No good falth reduction is offered when a Default Order is
oles recommended.
Violation Subtotal[ $1,000

Lt

Estimated EB Amount] $2]

Violation Final Penalty Total[

$1,233

This violation Final Assessed Penalty (adjusted for limits)[

$1,233




1Case'ID‘No. 39524

Req :Ent..Reference No. RN102901535

Media Petroleum Storage Tank

Violation No. 6

Delayed Costs

. 'Economic Benef“t Worksheet _
Respondent LONDONDERRY ENTERPRISES INC dba New Londonderry Food Mart

15§

Other (as needed)

Engineering/construction

Equipment 0.00 $0 $0 $0
idi .0,00 .
0.00
0.00
Land 0.00

Record Keeping System
Tratning/Sampling

17-Feb-2010

18-Mar-2010

Remediatlon/Disposal

Permit Costs

Other {as needed)

Notes for DELAYED costs

. iAvoided Costs

,ANNUALIZE [1]*avoldedxcosts;‘before«entering‘Itema(excep ,forr'me-time.«avoudedgcosts) :

Disposal J 0.00 - %0
Personnel -ff0:00 4 Si§0 -
paction/Reporting/! pling $0

Supplies/equipment

$0. .

Financial Assurance [2]

ONE-TIME avolded costs [3]

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

$500]

32|




: Screenmg iDate 16-Apr-2010 ‘DocketiNo:'2010-0611-PST-E
* " LONDONDERRY ENTERPRISES INC dba New Londonderry Food
“Res pondent Mart Policy Revision 2 (September 2002)

L ‘Case’ID’ No. 39524 PCW Revision October 30, 2008
eg Ent "Reference ‘No.:RN102901535
“Media [Statute] Petroleum Storage Tank
Enf..Coordinator Keith Frank

Violation Number[ 7 |

Rule Cite(s) 30 Tex. Admin. Code § 334.8(c)(5)(C)

Failed to ensure that a Iegible‘tag, Iébél, or marking with thé tank-number is permah;nfvly'jj
Violation Description|| applied upon or affixed to either the top of the fill tube or to a non-removabile point.in the
immediate area of the fill tube according to the.UST registration and self-certif_x(iation form.:|

Base Penalty $10,000|

Release
Actual][

Potentiall . - . Percent

Major

Percent

Matrix

100% of the rule requirement was not met.
Notes

~§9,000]

’ $7,000

Number of violation days

mark only one
with an x

: Violation Base Penalty $1,000

One single event is recommended.

$0

[ 0.0%

Before NOV_ NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary
N/A X (mark with x)
Not No good faith reduction is offered when a Default Order is
otes recommended.

Violation Subtotal $1,000]

Estimated EB Amount[ 31] Violation Final Penalty Total $1 ,233i -

This violation Final Assessed Penalty (adjusted for limits) $1,233




.-\Req«'Ent Reference No. RN102901535

.. Economic Benefit Worksheet o
Respondent LONDONDERRY ENTERPRISES INC dba New Londonderry Food Mart
-«Case’]DiNo. 39524

Media Petroleum Storage Tank
-Violation‘No. 7

Date Required Final 'Date“

ltem Déscription

Delaved Costs . R
Equipment $100 17-Feb-2010 30-Apr-2010 0 20
Buildings . iR I '
Other {as needed)
Engineering/construction
Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

“iAvoided:Costs "ANNUALIZE [1]\avoided‘costs1beforeVentering e’

Disposat ~0:00 [~ ‘$0

Personnel A : :0:00 ¢ - - “30
pection/Reporting . T - . :0:00%" $0
Suppneslequlpment - | R ~4j].. 0:00' $0
Financial Assurance [2] ) : 7l 0,00 $0
ONE-TIME avolded costs [3] : : : J[:0:00° -$0
Other (as needed) R 1:0.00 80

Notes for AVOIDED cests

Approx. Cost of Compliance $100] $1]




Screenmg Date 16-Apr-2010 s ‘DocketNo. 2010-0611-PST-E
. - LONDONDERRY ENTERPRISES INC dba New Londonderry Food
: espondent Mart Policy Revision 2 (September 2002)
- ‘Case: ID:No. 39524 PCW Revision October 30, 2008
Reg.uEnt Reference ‘No. RN102901535
o edla [Statute] Petroleum Storage Tank
Enf Coordmator Keith Frank
Violation Number| 8
Rule Cite(s) 30 Tex. Admin, Code § 334.45(c)(3)(A)
Failed to install an-emergency shutoff valve (also known as a shear or impact valve) on
e s -each pressurized delivery or product line and-ensure that it is securely anchored at the
Violation Description base of the dispenser. .Specifically, the shear valves were not securely anchored as
reqwred under dispenser nos: 5, 6, 7 and 8:
Base Penalty| $10,000
Release Major Moderate Minor
Actualf N
Potentiall - X - Percent
“Major __ Moderate ‘Minor_
I < | i | | Percent
Matri Human health or the environment will or could be exposed to significant amounts of pollutants which would
atrix not exceed levels that are protective of human health or environmental receptors as a result of the
Notes
violation.
$9,000]
[ $1,000
i
Number of violation days
mark only one . "
with an x Violation Base Penalty| $1,000
One quarterly event is recommended based on documentation of the violation during the February 17,
2010 investigation to the April 16, 2010 screening date.
Before NOV NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary|
N/A X (mark with x)
Notes No good faith reduction is offered when a Default Order is
recommended.
Violation Subtotal| $1,000
Estimated EB Amount] $7] Violation Final Penalty Total| $1,233]
Final Assessed Penalty (adjusted for limits)] $1,233
ey e




Economic Benefit: Worksheet .
‘Respondent LONDONDERRY ENTERPRISES INC dba New Londonderry Food Mart
Case ID:No..39524

Req Ent Reference ‘No. RN102901535
' ‘Media Petroleum Storage Tank

- Vlolatlon No.8

_Final Date.

‘Item‘,.(‘gost Date Re_qui_r d

Equipment 500 J_17-Feb-2010 30-Apr-2010 0.20 $0 $7

Bulldings ] - J 0.00 ~'$0 $0

Other {as needed) i '0.00° $0 $0
Engineering/construction : 4l 0.00° '$0. $0
Land : ) -0.00 $0 $0

Record Keeping System 0:00 $0 $0
Training/Sampling i i ) - | 0:00 '$0 $0
Remediation/Disposal . . 0.00 $0 $0
Permit Costs 0.00 $0 $0

Other {as needed) o 2l o 3 L 0. 00 < '§0 30

Notes for DELAYED costs

W wANNUALlZE_[1] avolded"costs-beforerenteringxltemi(except‘for 'onge:tite:avoidedcosts)

Dlsposal 0.00 ‘$0 $0 $0
Persannel . i =]l 0,00 -] “$0 N 0. - ° “$0
Insp /Repor in g/S . ORI 17:0:00: - 0 . - - 80 - 50
Supplieslequipment . | s . - 0,00 - $0 s - 80 i $0
Financial Assurance [2] i . T o e0 T s0 30
ONE-TIME avolded costs [3] [~ = = =~ S5 -7« o 80 e - - 80 1 $0
Other (as needed) s g b B R S g0 ] )

Notes for AVOIDED costs

$7]

Approx. Cost of Compliance $500I




=Screenmg Date 16-Apr-2010 +Docket'No.; 2010-0611-PST-E
© ... -..-LONDONDERRY ENTERPRISES INC dba New Londonderry Food
: Respondent Mart

Reg Ent Reference ‘No.:RN102901535
Media [Statute] Petroleum Storage Tank
‘Enf.‘Coordinator Keith Frank

Violatlon Number| K ‘ .

Rule Cite(s) 30 Tex. Admin. Code § 334.42(i)

Failed'to‘inspect all sumps, manways, overspill containers.or catchment basins;associated
with.a UST:system at least once every 60 days to-assure that their sides, bottorns, and any
Violation Description||penetration points are- maintained liquid-tight.and failure to remove and properly: d(spose of
-any fiquid found durjng an inspection-within'72 hours. Specifically, the Statiori-was'not
matntammg a sp|II bucket mspec’non Iog and there was qumd found m the splll buckets

Policy Revision 2 (September 2002)
‘Case.ID No. 39524 PCW Revision October 30, 2008

5.

B‘:‘igmuus. X

: 0.0%]F

Base Penalty| $10,000
Release Major Moderate Minor
Actualil - j :
Potentiaff - - [~ x|~ - Percent
Falsification Major
L IR 1 1 | Percent
Matri Human ‘health:or:the environment:will or could be-exposed to signiificant. amounts of pollutants: which-wotild
atrix » - not: exceed Ievels that -are protectlve of ‘human health or envnronmental receptors asa result of the
Notes JI-... . L violation.
$9,000]
[ ><$1,000
Number of Violation Events Number of violation days
mark only one Violation Base Penalty| $1,000
.One quarterly event is recommended based on documentation of the violation during the February 17,
'2010 investigation to the April 16, 2010 screening date.
$0

Before NOV__ NOV to EDPRP/Setilement Offer

Extraordinary
Ordinary|
N/A X (mark with x)
Notes The Respondent does not meet the good faith criteria for this
° violation.

Violation Subtotal $1,000]

This violation Finai Assessed Penalty (adjusted for lir

Estimated EB Amount| $114] Violation Final Penalty Total $1 .233:
its), $1,233




Economlc Benefit Worksheet
Respondent LONDONDERRY ENTERPRISES INC dba New Londonderry Food Mart
v oo sCase:lDNo, 39524

: Req Ent ‘Reference'No. RN102901535
) Media’ Petroleum Storage Tank

Vlolatlon No. 9

Item Desc ,‘ptlon"‘Noco

"Delaved o
Equipment .0.00.]- . -$0 50
Buildings :0.00 - .$0 - 50
Other (as needed) 0.00. $0 50
Engineering/construction 0.00 $0 $0
Land 0.00 . $0 $0
Record Keeping System 0.00 - $0 30
Training/Sampling I . - Ji-0.00 30 0
Remediation/Disposal $200 17-Feb-2010 7-Jan-2011 0.89 9 9
Permit Costs 0.00 $0 0
Other {as needed) -0.00 $0 $0

Notes for DELAYED costs

ltem Cos :

mves’ugatlon d I

E.éﬁ'matéd. cdst"for‘rém'b"\}ing‘ iiﬁuid frbm thé spill buckets,fand properly 'c}ispésiﬁ_g éf‘it. Déte Rédufred is the
: Einal Date ~iS'thefestimated‘datezof compliance.

2. :Avoided'Costs

NNUALIZE: [1]‘avolded‘costs before‘entermg‘item4(except for«on time:avo:ded ‘costs) .

Disposal 0.00 30 30 $0
Personnel 80, “$0 -$0°
pection/Reporting/S g 80 . 50 $0
Supplleslequlpment = B0 - B0 e e $0
Financlal Assurance [2] - | e )1 205000 B0 .. . .$0. $0
ONE-TIME avolded costs [3] $100 | 19-Dec-2009 Y - 17-Feb:2010_-fi 1.08- '$5 $100 $105
Other {as needed) Sy L e e L L 0.00: B0 150 : $0

Notes for AVOIDED costs

' Eétimaiéd évoided cost of conduct‘i_q.g:b_ii"noﬁtﬁly ihpections of the sumps, lﬁanway’s, overspill containers or
-catchment.basins.. Date:Required:is:60:days: prior:to:the:investigation.~Final Date:is-the investigation date.

Approx. Cost of Compliance

$300)

$114]




“PocketNo..2010-0611-PST-E : To

creen ng:

Date 16-Apr-2010

Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

tor Kelth Frank

"Violation be || 10

Rule Cite(s) 30 Tex, Admin. Code § 334.51(6)(2)(C) and Tex. Water Code § 26.3475(c)(2)

Failed to equnp the tank thh a: valv zother apprdpriéte devicé aesigned fo. 'au.’(omatically
e o shut off the flow of-reglildted substances into the tank when the liquid reaches .a preset
Violation Description Ievel no higher than 95% capacny level for-the tank. - Specifically, overfill preventlon

. equment was not installed. . '

Base Penalty| $10,000

Release Major Moderate Minor
Actualf j il :

Potentiall I x - Percent

Percent

Matri Human-health orthe-environment will:or couild' be exposed to-significant amounts of pollutants-which would
alrix not exceed levels that are. protective-of human heaith-or environmental receptors as.a result of the -
. violation. .

$9,000|
| $1,000
Number of Violation Events Number of violation days
max;,:’;’x"e Violation Base Penalty| $1,000
One quarterly event is recommended based on documentation of the violation during the February 17,
2010 investigation to the April 16, 2010 screening date.
: 0.0%|Redt 50
Before NOV ~ NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary)|
N/A X (mark with x)
Not The Respondent does not meet the good faith criteria for this
otes violation.
Violation Subtotal| $1,000
Estimated EB Amount| $31] $1,233




, Economlc Beneflt Worksheet N
Respondent LONDONDERRY ENTERPRISES INC dba New Londonderry Food Mart

weme o, +CasedD No. 39524

,~Req Ent. Reference No. RN102901535

Media Petroleum Storage Tank
Violation No. 10

L -ttem'Description’ N

' Item Cost’

'Date R‘eq-u‘i‘re'd" ‘

Délaved Gosts

Equipment -$500 17 Feb-201 0
Buildings .0.00.
Other {as needed) .0:00 ;
Engineeringiconstruction 0.00 :
Land 0.00
Record Keeping System 0.00
Training/Sampling 0.00 :
Remediation/Disposal 0.00
Permit Costs 0.00
Other {as needed) G000 4 cs

Notes for DELAYED costs

nterIngzltem<(except*for40ne-t|me avoldedcosts)
Disposal 0.00:- IR -$0 i
Personnel +0.00: - 30 -
Inspection/Reporting/Sampling : (00000 - e 280
' Supplies/equipment Al ]{+0:00 . ‘$0
Financial Assurance [2] : -$0
ONE-TIME avoided costs [3] " 80
Other {as needed) 80

Notes for AVOIDED costs

Approx. Cost of Compliance

bl i

7-Jan-2011 089 ..

“Avoided Costs

Estimated cost to properly install overfill prevention de\jlce

the:estimated. dat

+~/ANNUALIZE{1] avoidedicostsibefor

$500]

$31]

e g




Screenmg" ate 16-Apr-2010 ‘Docket'No.:2010-0611-PST-E

. LONDONDERRY ENTERPRISES INC dba New Londonderry Food
Res pondent Mart Policy Revision 2 (September 2002)

. Case ID:No. 39524 PCW Revision October 30, 2008
’Ent Reference‘No. RN102901535 :
Media’ [Statute] Petroleum Storage Tank

f.\Coordmator Keith Frank

‘Violation Number|] 11

Rule Cite(s) 5516 Admin. Code § 115.248(1) and Tex. Health & Safety Code § 382.085(b)

'Reg

Failed to enstre that at least one Station representative received training in the ‘operation”
and maintenance of the Stage 1l vapor recovery system, and-each current employee
receives in-house Stage Il vapor recovery:system training regarding the purpose and

correct operation of the Stage Il equipment.

Violation Description||

Base Penaity[ $10,000

Release Major Moderate Minor
Actualf :

Potentiall[ . X Percent

- Major

1 1 . | Percent

Human health or the-environment will or could be exposed to'significant-amounts-of:pollutants:which would|
--not exceed Ievels that are protective of human-health or envxronmental receptors as‘a: result of the
violation. )

AU

diustment| $9,000]

[ -$1,000
Number of Violation Events . Number of violation days
mark only one Violation Base Penalty[ _ $1,000
One quarterly event is recommended based on documentation of the violation during the February 17,
2010 investigation to the April 16, 2010 screening date.
$0
Before NOV  NOV to EDPRP/Settiement Offer
Extraordinary
Ordinary|
N/A X (mark with x)
Not The Respondent does not meet the good faith criteria for this
otes violation.
Violation Subtotal| $1,000

Retupsy

Estimated EB Amount| Violation Final Penalty Total| $1,233

sed Penalty (adjusted for limits)|




Economic BenefitWorksheet.
Respondent LONDONDERRY ENTERPRISES INC dba New Londonderry Food Mart
~Case:lD‘No. 39524

Req ‘Ent. Reference No. RN102001535
’ ‘Media- Petroleum Storage Tank

Violation:No. 11

Delayed Costs :
Equipment . - - . _1.0.00
Buildings : 7 . 4f 0.00
Other (as needed) . 0.00
Engineering/construction . . - 0.00
Land j j 0.00
Record Keeping System 0.00
Training/Sampling $500 17-Feb-2010 7-Jan-2011 0.89
Remedlation/Disposal : 0.00
Permit Costs 0.00
Other (as needed) : - . JL-0.00

Estimated cost of training a Stage !l Station representative and conducting in-house employee Stage li trammg

Notes for DELAYED costs Date Required is the |nvest| ation:date. ‘Flnal Datews the estlmated date of compllance

: Avoidéa,fiCo§tS S ’ANNUALIZE [1]fav0|ded=costs .before*entermg Jtem-(except’ for‘one-tlme -avoided ‘costs)
Disposal 0.00 50 30 0
Personnel ] ) 0.00 50 ] ) 0
Inspection/Reporting/Sampling - 0.00 0] R B0 . 0
Supplies/equipment q : 4| :0.00 : ~ 30 . $0 0
Financial Assurance [2] i 0:00 $0 30 $0
ONE-TIME avolided costs [3] : : . ]| 0.00.] 50 - i 50 $0
Other (as needed) _ j S _ |1 0.00° 0 1 80 4 - - 80

Notes for AVOIDED costs -

$22|

Approx. Cost of Compliance ! $500|




:Docket!NO.:2010-0611-PST-E

. " LONDONDERRY ENTERPRISES INC dba New Londonderry Food
Respondent Mart Policy Revision 2 (September 2002)

_ .. 'Case ID:No. 39524 PCW Revision October 30, 2008
e Eht.:Referﬁence:Nd;,RN102901535

o Média“[Sta'tute]’ Petroleum Storage Tank
Enf Coordinator Keith Frank : :

’ TwviT oz ' _

Rule Cite(s)l 30 ey Admin, Code § 115.245(2) and Tex, Health & Saféty Code § 382.085(b)

. - Failed»to verify proper operaﬁbn of the Stage il equ'ipment at least énce every 12 months.
Violation Description| Specifically, the Stage Il annual.compliance testing had not been conducted. -

Base Penalty| $10,000

Harm
Release Major Moderate Minor
Actuall :

Potentiall[ x - ] Percent

Moderate

Percent

Matrix  [|Human health or. the enwronment w1|| or could be exposed to pollutants which would exceed Ievels that are
protectnve of human health or enwronmental receptors asa’ result of the wolatlon

Adjistment] $7,500]

I $2,500

eye]

mark only one
with an x

Violation Base Penalty| $2,500

Before NOV  NOV to EDPRP/Setllement Offer

Extraordinary
Ordinary| .
N/A X (mark with x)
Not No good falth reductlon is offered when a Default Order is
otes . recommended.

Violation Subtotal|_ $2,500

Estimated EB Amount[ $1,008] Violation Final Penalty Total[ _

ted for limits)[




Respondent LONDONDERRY ENTERPRISES INC dba New Londonderry Food Mart

Ec'onomlc Benef‘t Worksheet

:Case ID'No. 39524

' "Req ‘Ent. Reference No. RN102901535
" iMedia:Petroleum Storage Tank

Vlolatlon No. 12

":Délayed‘Costs

Equipment

Buildings

Other (as needed)

Engineeringlconstruction

Land

Record Keeping System

Tralning,

RemedlatlonlDlsposaI

Parmit Costs

Other (as needed)

Notes for DELAYED costs

*Avoided Costs *~

oy ANNUALIZE 4] avoided costs'before.entermgiitem"(except for

Disposal ~0:00"- “$0

Personnel ‘000" $0
Inspection/Reporting pling 20.00. $0

Supplies/equipment | '0.00: ]

Financial Assurance [2] ] 0.00 $0

ONE-TIME avolded costs [3]

Other {as needed)

27-Mar-2009 -

[ 14-Apr-2010 || 1.97_

Notes for AVOIDED costs

Approx. Cost of Compliance




‘Reg.’En

Violation Description

Release Major Moderate Minor
Actualf|- o : .
potential . - - .. - . Percent

ate 16-Apr-2010 o
© " LONDONDERRY ENTERPRISES INC dba New Londonderry Food
Res_p_onde'nt Mart Policy Revision 2 (September 2002)
Case'ID'No. 39524 PCW Revision October 30, 2008
‘Reference No. RN102901535

Media [Statute]: Petroleum Storage Tank
sEnf..Coordinator: Keith Frank

" Violation Number 13 ]

Rule Cite(s)

Docket!No. 2010-0611-PST-E

30 Tex. Admin. Code § 115.246(6) and Tex. Health'& Safety Code § 382.085(b)

Failed to maintain.Stage Il records-at the Station. . Specifically, the daily inspection records
were not made immediately available for review at the time of the investigation.

Base Penalty $10,000]

Matrix
Notes

S LR

isification

FE N TG R TS
Major Moderate Minor

I x | | “ Percent

“100% of the rule requireméntwa's;nofmet."

mark only one
with an x

jistrent] $9,000]

Number of violation days

Violation Base Penalty $1,000]

One single event is recommended.

0.0% $0

N
Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary|
N/A X \(mark with x)
Notes The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal $1,000]

Estimated EB Amount|__ $22|

Violation Final Penalty Total $1,233
) 51,233

ted for limit




‘“Req:Ent;

: Economlc Benefit Worksheet -
Respondent LONDONDERRY ENTERPR(SES INC dba New Londonderry Food Mart

iCase:ID:No. 39524
e‘ferenc'e No.:RN1029015635

Vlolatlon No. 13

“*Media- Petroleum Storage Tank

Equipment
Bulldings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Dlsposal
Personnel

pection/Reporting piing

Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

0.00. 30
0.00° 30
0.00 0
0.00 0

17-Feb-2010

SANNUALIZE: [1] avo:ded.costs lbefore)enterlng Itemv(excephforvone me‘avoided costs)

0.00+]

C80- -

$0

-0.00:

$0

$0

$0

$0

$0

30

$500|

$22|




Compliance History Report

Customer/Respondent/Owner-Operator: CN603563974 LONDONDERRY ENTERPRISES INC Classification. AVERAGE Rating: 10.50
Regulated Entity: RN102901535 New Londonderry Food Mart Classification: AVERAGE  Site Rating: 10.50
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 74980
) REGISTRATION '
Location: 24900 KUYKENDAHL RD, TOMBALL, TX, 77375
_ TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: April 13, 2010

)Agency Decision Requiring Compliance History: Enforcement
Compliance Period: April 13, 2005 to April 13, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Keith Frank Phone: (512) 239-1203

_ Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? Yes

3. If Yes, who is the current oWner/operator? LONDONDERRY ENTERPRISES INC

4. if Yes, who was/were the prior owner(s)/operator(s) ? SADAAT OIL INC

Paarus Investments, Inc.
5. When did the change(s) in owner or operator occur?

03/27/2008 Paarus Investments, Inc.
03/27/2009 SADAAT OIL INC
6. Rating Date: 9/1/2009 Repeat Violator: NO
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
‘C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 02/24/2006 (440267_)
2 04/09/2010 (794919)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 11/20/2007 (601212) CNB603563974
Self NO Classification: Moderate

Report?

Citation: 30 TAC Chapter 334, SubChapter C 334.51(b)(2)(C)

Description: Failure to equip the UST system with overfill prevention equipment.
Self NO Classification: Moderate
Report?

Citation: 30 TAC Chapter 334, SubChapter C 334.50(b)(1)(A)

Description: Failure to put the ATG into test mode at least once per month, not to exceed 35
days.

Self NO Classification: Moderate

Report?

Citation: 30 TAC Chapter 334, SubChapter C 334.50(d){1)(B)(ii)
Description: Failure to reconcile inventory control records monthly in a manner sufficiently




accurate to detect a release which equals or exceeds the sum of 1% of flow-
through plus 130 gallons. .

Self NO Classification: Minor

Report?

Citation: 30 TAC Chapter 334, SubChapter A 334.10(b)

Description: Failure to maintain legible copies of all required records pertaining to the UST
system in a secure location on the premises of the facility.

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 115, SubChapter C 115.246(6)
Description: Failure to record daily inspections.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.248(1)
Description: Failure to have a trained Stage Il Facility Representative.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 115, SubChapter C 115.246(4)
Description: Failure'to maintain a Stage Il Employee Training Documentation Log
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.245(2)
Description: Failure to successfully complete the annual Stage Il test.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(1)(C)
Description: Failure to install an ORVR compatible system.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H.  Voluntary on-site compliance assessment dates.

N/A

N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A

Participation in a voluntary pollution reduction program.




IN THE MATTER OF AN BEFORE THE
ENFORCEMENT ACTION
CONCERNING
LONDONDERRY ENTERPRISES,
INC. D/B/A NEW LONDONDERRY
FOOD MART;

RN102901535

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

§
§
§
§
§
§
8§

DEFAULT AND SHUTDOWN ORDER
DOCKET NO. 2010-0611-PST-E

At its _ agenda, the Texas Commission on Environmental
Quality ("Commission” or “TCEQ") considered the Executive Director’s Preliminary Report and
Petition filed pursuant to TEx. WATER CODE chs. 7 and 26, TEX. HEALTH & SAFETY CODE ch. 382, and
the rules of the TCEQ, which requests appropriate relief, including the imposition of an
administrative penalty, corrective action of the respondent, and revocation of the respondent’s
fuel delivery certificate. The Commission also considered the Executive Director’s Motion
requesting entry of an Order requiring the respondent, LONDONDERRY ENTERPRISES, INC.
D/B/A New Londonderry Food Mart (*Respondent”), to shutdown or remove from service the
underground storage tanks (“USTs”) at the New Londonderry Food Mart facility, located at
24900 Kuykendahl Road, Tomball, Harris County, Texas.

The Commission makes the following Findings of Fact and Conclusions of Law:
FINDINGS OF FACT

1. Respondent owns and operateé as, defined in 30 TEX. ADMIN. CODE § 334.2(70) and (73),
two USTs and a convenience store with retail sales of gasoline located at 24900
Kuykendah! Road, Tomball, Harris County, Texas (the “Station”). :

2. The USTs at the Station are not exempt or excluded from regulation under the Texas
Water Code or the rules of the Commission, and contain a regulated petroleum
substance as defined in the rules of the TCEQ. The Station consists of one or more
sources as defined in TeEx. HEALTH & SAFETY CODE § 382.003(12).

3. On February 17, 2010, an investigator from the TCEQ Houston Regional Office
documented that Respondent:

a. . Failed totimely renew a previously issued TCEQ delivery certificate by submitting
a properly completed UST registration and self-certification form at least 30 days
before the expiration date. Specifically, the delivery certificate expired on August
31, 2009;

b. Failed to make available to a common carrier a valid, current TCEQ delivery
certificate before accepting delivery of a regulated substance into the USTs.
Specifically, five fuel deliveries were accepted without a delivery certificate;
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Failed to conduct effective manual or automatic inventory control procedures for

all USTs involved in the retail sale of petroleum substances used as motor fuel;

Failed to monitor the UST for releases at a frequency of at least once per month
(not to exceed 35 days between each monitoring), failed to test the line leak
detectors at least once per year for performance and operational reliability, failed
to conduct reconciliation of detailed inventory control records at least once each
month, in a manner sufficiently accurate to detect a release which equals or
exceeds the sum of 1.0% of the total substance flow-through for the month plus
130 gallons, and failed to record inventory volume measurement for the
regulated substance inputs, withdrawals, and the amount still remaining in the
tank each operating day;

Failed to demonstrate acceptable financial assurance for taking corrective action
for compensating third parties for bodily injury and property damage caused by
accidental releases arising from the operation of the petroleum UST;

Failed to maintain the required UST records and make them immediately
available for inspection upon request by agency personnel;

Failed to ensure that a legible tag, label, or marking with the tank number,
according to the UST registration and self-certification form, is permanently
applied upon or affixed to either the top of the fill tube or to a non-removable
point in the immediate area of the fill tube;

Failed to install an emergency shutoff valve (also known as a shear or impact
valve) on each pressurized delivery or product line and ensure that it is securely
anchored at the base of the dispenser. Specifically, the shear valves were not
securely anchored as required under dispenser nos. 5, 6, 7 and 8;

Failed to inspect all sumps, manways, overspill containers or catchment basins
associated with a UST system at least once every 60 days to assure that their
sides, bottoms, and any penetration points are maintained liquid-tight, and failed
to remove and properly dispose of any liquid found during an inspection within
72 hours. Specifically, the Station was not maintaining a spill bucket inspection
log and there was liquid found in the spill buckets;

Failed to equip the tank with a valve or other appropriate device designed to
automatically shut off the flow of regulated substances into the tank when the
liquid reaches a preset level no higher than 95% capacity level for the tank.
Specifically, overfill prevention equipment was not installed;

Failed to ensure that at least one Station representative received training in the
operation and maintenance of the Stage II vapor recovery system, and each
current employee receives in-house Stage II vapor recovery system training
regarding the purpose and correct operation of the Stage II equipment;

Failed to verify proper operation of Stage II equipment at least once every 12
months. Specifically, the Stage II annual compliance testing had not been
conducted; and
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m. Failed to maintain Stage II records at the Station. Specifically, the daily
inspection records were not made immediately available for review at the time of
the investigation.

By letter dated April 9, 2010, the TCEQ Houston Regional Office provided Respondent
with notice of the violations and TCEQ’s authority to shut down and remove from service
USTs not in compliance with release detection, spill and/or overfill prevention, corrosion
protection, and/or financial assurance requirements if the violations are not corrected.

The Executive Director recognizes that Respondent implemented the following corrective
measures at the Station:

a. Obtained acceptable financial assurance on March 4, 2010 (Finding of Fact No.
3.e.);

b. Began maintaining all required UST records on March 18, 2010 (Finding of Fact
No. 3.f.);

C. Submitted documentation to the Houston Regional Office demonstrating the UST
fill tubes had been permanently marked on April 30, 2010 (Finding of Fact No.
3.9.);

d. Submitted documentation to the Houston Regional Office demonstrating that the

emergency shutoff valves had been properly secured on April 30, 2010 (Finding
of Fact No. 3.h.); and

e. Completed testing of the Stage II vapor recovery system on April 14, 2010, with
passing results (Finding of Fact No. 3.1.).

The Executive Director filed the “Executive Director’s Preliminary Report and Petition
Recommending that the Texas Commission on Environmental Quality Enter an
Enforcement Order Assessing an Administrative Penalty Against and Requiring Certain
Actions of LONDONDERRY ENTERPRISES, INC. D/B/A New Londonderry Food Mart” (the
“EDPRP”) in the TCEQ Chief Clerk’s office on August 18, 2010.

By letter dated August 18, 2010, sent via certified mail, return receipt requested, and
via first class mail, postage prepaid, the Executive Director served Respondent with
notice of the EDPRP. The United States Postal Service returned the EDPRP sent by
certified mail as “unclaimed.” The first class mail has not been returned, indicating that
Respondent received notice of the EDPRP.

More than 20 days have elapsed since Respondent received notice of the EDPRP
provided by the Executive Director. Respondent failed to file an answer, failed to
request a hearing, and failed to schedule a settlement conference.

By letter dated September 21, 2010, TCEQ provided Respondent with notice of TCEQ's
intent to order the USTs at the Station to be shut down and removed from service if
Respondent failed to correct the release detection and overfill protection violations
within 30 days after Respondent’s receipt of the notice.
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10.

11.

As of the date of entry of this Order, Respondent has not provided the Executive Director
with documentation demonstrating that the release detection and overfill protection
violations alleged in Finding of Fact Nos. 3.d. and j. have been corrected.

The USTs at the Station do not have release detection and overfill protection as required
by 30 Tex. ADMIN. CobE §§ 334.50(b)(1)(A) and 51(b)(2)(C) and Tex. WATER CODE
§ 26.3475(c)(1) and (2), and may be releasing petroleum products to the environment.
Therefore, conditions at the Station constitute an imminent peril to public health,

- safety, and welfare.

CONCLUSIONS OF LAW

As evidenced by Finding of Fact Nos. 1 and 2, Respondent is subject to the jurisdiction
of the TCEQ pursuant to TEX. WATER CODE chs. 7 and 26, TEX. HEALTH & SAFETY CODE ch.
382, and the rules of the Commission.

As evidenced by Finding of Fact No. 3.a., Respondent violated 30 Tex. ADMIN. CODE
§ 334.8(c)(4)(A)(vii) and (c)(5)(B)(ii), by failing to timely renew a previously issued
TCEQ delivery certificate by submitting a properly completed UST registration and self-
certification form at least 30 days before the expiration date.

As evidenced by Finding of Fact No. 3.b., Respondent violated 30 Tex. ADMIN. CODE
§ 334.8(c)(5)(A)(i) and TEx. WATER CODE § 26.3467(a), by failing to make available to a
common carrier a valid, current TCEQ delivery certificate before accepting delivery of a
regulated substance into the USTs.

As evidenced by Finding of Fact No. 3.c., Respondent violated 30 Tex. ADMIN. CODE
§ 334.48(c), by failing to conduct effective manual or automatic inventory control
procedures for all USTs involved in the retail sale of petroleum substances used as motor
fuel.

As evidenced by Finding of Fact No. 3.d., Respondent violated 30 Tex. ADMIN. CODE
§ 334.50(b)(1)(A), (b)(2)(A)(I)(III), (d)(1)(B)(ii) and (d)(1)(B)(iii)(I), and TEX. WATER
CoDE § 26.3475(a) and (c)(1), by failing to monitor the UST for releases at a frequency
of at least once per month (not to exceed 35 days between each monitoring), failing to
test the line leak detectors at least once per year for performance and operational
reliability, failing to conduct reconciliation of detailed inventory control records at least
once each month, in a manner sufficiently accurate to detect a release which equals or
exceeds the sum of 1.0% of the total substance flow-through for the month plus 130
gallons, and failing to record inventory volume measurement for the regulated
substance inputs, withdrawals, and the amount still remaining in the tank each
operating day.

As evidenced by Finding of Fact No. 3.e., Respondent violated 30 TEX. ADMIN. CODE
§ 37.815(a) and (b), by failing to demonstrate acceptable financial assurance for taking
corrective action for compensating third parties for bodily injury and property damage
caused by accidental releases arising from the operation of the petroleum UST.

As evidenced by Finding of Fact No. 3.f., Respondent violated 30 TEX. ADMIN. CODE
§ 334.10(b), by failing to maintain the required UST records and make them
immediately available for inspection upon request by agency personnel.
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10.

11.

12,

13.

14,

15,

16.

As evidenced by Finding of Fact No. 3.g., Respondent violated 30 Tex. ADMIN. CODE
§ 334.8(c)(5)(C), by failing to ensure that a legible tag, label, or marking with the tank
number, according to the UST registration and self-certification form, is permanently
applied upon or affixed to either the top of the fill tube or to a non-removable point in
the immediate area of the fill tube.

As evidenced by Finding of Fact No. 3.h., Respondent violated 30 Tex. ADMIN. CODE
§ 334.45(c)(3)(A), by failing to install an emergency shutoff valve (also known as a
shear or impact valve) on each pressurized delivery or product line and ensure that it is
securely anchored at the base of the dispenser. Specifically, the shear valves were not
securely anchored as required under dispenser nos. 5, 6, 7 and 8.

As evidenced by Finding of Fact No. 3.i., Respondent violated 30 Tex. ADMIN. CODE
§ 334.42(i), by failing to inspect all sumps, manways, overspill containers or catchment
basins associated with a UST system at least once every 60 days to assure that their
sides, bottoms, and any penetration points are maintained liquid-tight, and failing to
remove and properly dispose of any liquid found during an inspection within 72 hours.

As evidenced by Finding of Fact No. 3.j., Respondent violated 30 Tex. ADMIN. CODE
§ 334.51(b)(2)(C) and Tex. WATER CODE § 26.3475(c)(2), by failing to equip the tank
with a valve or other appropriate device designed to automatically shut off the flow of
regulated substances into the tank when the liquid reaches a preset level no higher than
95% capacity level for the tank.

As evidenced by Finding of Fact No. 3.k., Respondent violated 30 Tex. ADMIN. CODE
§ 115.248(1) and Tex. HEALTH & SAFeTY CoDE § 382.085(b), by failing to ensure that at
least one Station representative received training in the operation and maintenance of
the Stage II vapor recovery system, and each current employee receives in-house Stage
II vapor recovery system training regarding the purpose and correct operation of the
Stage II equipment.

As evidenced by Finding of Fact No. 3.l., Respondent violated 30 TeXx. ADMIN. CODE
§ 115.245(2) and Tex. HEALTH & SAFETY CODE § 382.085(b), by failing to verify proper
operation of Stage II equipment at least once every 12 months.

As evidenced by Finding of Fact No. 3.m., Respondent violated 30 TEX. ADMIN. CODE
§ 115.246(6) and Tex. HEALTH & SAFETY CoDE § 382.085(b), by failing to maintain Stage
II records at the Station.

As evidenced by Finding of Fact Nos. 6 and 7, the Executive Director timely served
Respondent with proper notice of the EDPRP, as required by TEx. WATER CODE § 7.055
and 30 Tex. AbMIN. CoDE § 70.104(c)(2).

As evidenced by Finding of Fact No. 8, Respondent failed to file a timely answer, as

- required by Tex. WATER CoDE § 7.056 and 30 Tex. ApMIN. CoDE § 70.105. Pursuant to

TEX. WATER CODE § 7.057 and 30 Tex. ADMIN. CODE § 70.106, the Commission may enter a
Default Order against Respondent and assess the penalty recommended by the
Executive Director.

e
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17.

18.

19.

20.

21,

22,

23.

24,

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against Respondent for violations of the Texas Water Code and
the Texas Health & Safety Code within the Commission’s jurisdiction, for violations of
rules adopted under such statutes, or for violations of orders or permits issued under
such statutes.

An administrative penalty in the amount of twenty-four thousand six hundred fifty-nine
dollars ($24,659.00). is justified by the facts recited in this Order, and considered in
light of the factors set forth in TEx, WATER CoDE § 7.053.

As evidenced by Finding of Fact Nos. 9 and 10, Respondent failed to correct documented
violations of Commission release detection and overfill protection requirements within 30
days after Respondent received notice of the violations and notice of the Executive
Director’s intent to shut down the Station.

TeX. WATER CODE §§ 26.3475(e) and 26.352(i) authorize the Commission to order a UST
owner or operator to shut down a UST system if, within 30 days after receiving notice of
the violations, the owner or operator fails to correct violations of Commission regulatory
requirements relating to release detection for tanks and/or piping, spill and overfill
protection for tanks, corrosion protection for tanks and piping, and/or acceptable
financial assurance.

Tex. WATER CODE §§ 5.102 and 7.002 authorize the Commission to issue orders and
make determinations necessary to effectuate the purposes of the statutes within its
jurisdiction.

Pursuant to 30 TEx. ADMIN. CODE § 334.8(c)(6), the Commission has authority to revoke
Respondent’s UST fuel delivery certificate if the Commission finds that good cause
exists.

Good cause for revocation of Respondent’s UST fuel delivery certificate exists as justified
by Finding of Fact Nos. 3, 6, 7, and 8 and Conclusions of Law Nos. 2 through 16.

As evidenced by Finding of Fact No. 11, current conditions at the Station constitute an
imminent peril to public health, safety, and welfare. Therefore, pursuant to the
Administrative Procedure Act, TEx. Gov'T CoDE § 2001.144(a)(3), this Order is final and
effective on the date rendered.

ORDERING PROVISIONS

NOW, THEREFORE, IT IS ORDERED BY THE TEXAS COMMISSION ON ENVIRONMENTAL

QUALITY that:

1.

Immediately upon the effective date of this Order, Respondent shall take the following
steps to shut down operations of all USTs at the Station:

a.  Cease dispensing fuel from the USTs;
b. Cease receiving deliveries of regulated substances into the USTs;

C. Padlock the dispensers;
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d. Empty the USTs of all regulated substances in accordance with 30 TEX. ADMIN..
CoDE § 334.54(d); and

e. Temporarily remove the USTs from service in accordance with 30 TEX. ADMIN.
CODE § 334.54.

Respondent’s USTs shall remain out of service, pursuant to TEx. WATER CODE § 26.3475

and as directed by Ordering Provision Nos. 1l.a. through 1.e., until such time as
Respondent demonstrates to the satisfaction of the Executive Director that the
violations noted in Finding of Fact Nos. 3.d. and j. and Conclusion of Law Nos. 5and 11
have been corrected.

If Respondent elects to permanently remove from service any portion of the UST system
at the Station, Respondent shall, immediately upon the effective date of the Order,
permanently remove the UST system from service in accordance with 30 TEX. ADMIN.
CobE § 334.55, and within 15 days after the effective date of this Order, submit a
written report documenting compliance with 30 Tex. ADMIN. CoDE § 334.55 to:

Petroleum Storage Tank Registration Team, MC 138
Texas Commission on Environmental Quality

. P.O. Box 13087
Austin, Texas 78711-3087

Respondent’s UST fuel delivery certificate is revoked immediately upon the effective date
of this Order. Respondent shall cease accepting fuel until such time as a valid delivery
certificate is obtained from the TCEQ in accordance with 30 Tex. ADMIN. CODE §§ 334.7
and 334.8. Respondent may submit an application for a new fuel delivery certificate only
after Respondent has complied with all of the requirements set forth in this Order.

Within 10 days after the effective date of this Order, Respondent shall send its UST fuel
delivery certificate to:

Petroleum Storage Tank Registration Team, MC 138
Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

Within 15 days after the effective date of this Order, Respondent shall submit a detailed
written report documenting the steps taken to comply with Ordering Provision Nos. 1.a.
through 1.e. and 5. The written report shall include detailed supporting documentation
such as photographs, receipts, and/or other records, shall be notarized by a State of
Texas Notary Public, and shall include the following certification language:

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and,
that based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine
and imprisonment for knowing violations.”
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The certified written report and supporting documentation shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

and

Waste Section Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

7. Respondent is assessed an administrative penalty in the amount of twenty-four
thousand six hundred fifty-nine dollars ($24,659.00). for violations of state statutes and
rules of the TCEQ. The payment of this administrative penalty and Respondent’s
compliance with all the terms and conditions set forth in this Order resolve only the
violations set forth in this Order. The Commission shall not be constrained in any
manner from requiring corrective actions or penalties for violations which are not raised
here.

8. The administrative penalty assessed by this Order shall be paid within 30 days after the
effective date of this Order. All checks submitted to pay the penalty imposed by this
Order shall be made out to the “Texas Commission on Environmental Quality” and shall
be sent with the notation “Re: LONDONDERRY ENTERPRISES, INC. DBA New
Londonderry Food Mart; Docket No. 2010-0611-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

9. Prior to receiving deliveries of gasoline and resuming retail sales of gasoline, Respondent
shall:
a. Cease accepting fuel until such time as a valid delivery certificate is obtained

from the TCEQ by submitting a properly completed UST registration and self-
certification form, in accordance with 30 Tex. ADMIN. CODE § 334.8 (Conclusion of
Law Nos. 2 and 3);

b. Begin conducting proper inventory control procedures for all USTs at the Station,
in accordance with 30 Tex. ADMIN. CODE § 334.48 (Conclusion of Law No. 4);

C. Begin maintaining all Stage II records at the Station, in accordance with 30 TeX.
ADMIN. CODE § 115.246 (Conclusion of Law No. 14);
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10.

11.

Implement a release detection method for the UST system and piping at the
Station and begin conducting volume measurement and reconciliation of
inventory control records, in accordance with 30 Tex. ADMIN. CODE § 334.50
(Conclusion of Law No. 5);

Conduct the required annual testing of the line leak detectors for performance
and operational reliability, in accordance with 30 Tex. ADMIN. CODE § 334.50
(Conclusion of Law No. 5);

Implement procedures to assure sumps, manways, overspill containers, or
catchment basins are inspected at least once every 60 days to assure that their
sides, bottoms, and any penetration points are maintained liquid-tight, including
the removal of all liquids and debris from the spill buckets, in accordance with 30
Tex. ADMIN, CODE § 334.42 (Conclusion of Law No. 10);

Install an overfill prevention device for the UST system, in accordance with 30
TeX. ADMIN. CODE § 334.51 (Conclusion of Law No. 11);

Ensure at least one Station representative receives training in the operation and
maintenance of the Stage II vapor recovery system and each current employee
receives in-house training regarding the purpose and correct operating
procedures of the Stage II vapor recovery system, in accordance with 30 TeX.
ADMIN. CODE § 115.248 (Conclusion of Law No. 12); and

Obtain a new fuel delivery certificate from the TCEQ.

Upon obtaining a new fuel delivery cer’tificate, Respondent shall post the fuel delivery
certificate in a location at the Station where the delivery certificate is clearly visible
at all times, in accordance with 30 Tex. ADMIN. CODE § 334.8(c)(5)(A)(iii).

Within 10 days of resuming retail sales of gasoline at the Station, Respondent shall
submit written certification as described below, and include detailed supporting
documentation such as photographs, receipts, and/or other records, demonstrating
compliance with Ordering Provision No. 9. The written certification shall be notarized by
a State of Texas Notary Public and shall include the following certification language:

“I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is
true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines
and imprisonment.”

The written certification and supporting documentation shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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and:
Waste Section Manager
Houston Regional Office
Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H
Houston, Texas 77023-1486

12, All relief not expressly granted in this Order is denied.

13.  The provisions of this Order shall apply to and be binding upon Respondent, and
Respondent is ordered to give notice of this Order to all personnel who maintain day-to-
day control of the USTs at the Station.

14,  The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas for further enforcement proceedings without notice to Respondent if the
Executive Director determines that Respondent is noncompliant with or in violation of
any of the terms and conditions set forth in this Order.

15. This Order shall terminate five years from its effective date or when Respondent
demonstrates to the satisfaction of the Executive Director all of the violations noted
herein have been corrected, whichever is later.

16.  The Chief Clerk shall provide a copy of this Order to each of the parties. By law, the

effective date of this Order is the date this decision was rendered, pursuant to TeEX. Gov'T
CobE § 2001.144(a)(3).
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AFFIDAVIT OF TAMMY L. MITCHELL

‘STATE OF TEXAS §
§
COUNTY OF TRAVIS §

“My name is Tammy L. Mitchell. I am of sound mind, capable of making this affidavit, and the
facts stated in this affidavit are within my personal knowledge and are true and correct.

On behalf of the Executive Director of the Texas Commission on Environmental Quality, the
‘Executive Director’s Preliminary Report and Petition Recommending that the Texas Commission on
Environmental Quality Enter an Enforcement Order Assessing an Administrative Penalty Against and
Requiring Certain Actions of LONDONDERRY ENTERPRISES, INC. DBA New Londonderry F ood
Mart’ (the ‘EDPRP’) was filed with the Office of the Chief Clerk on August 18, 2010.

The EDPRP was mailed to Respondent at its last known address on August 18, 2010, via certified
‘mail, return receipt requested, and via first class mail, postage prepaid. The United States Postal Service
returned the EDPRP sent by certified mail as ‘unclaimed.” The first class mail has not been returned,
indicating that Respondent received notice of the EDPRP.

More than 20 days have elapsed since Respondent received notice of the EDPRP. Respondent
failed to file an answer, failed to request a hearing, and failed to schedule a settlement conference.

By letter dated September 21, 2010, sent via first class mail and certified mail, return receipt
requested article no. 7010 0290 0002 7775 0353, I provided Respondent with notice of the TCEQ’s intent
to order the USTs at the Station shut down and removed from service if the violations pertaining to
release detection, overfill prevention equipment and financial assurance were not corrected within 30 days

of Respondent’s receipt of the letter.

As of the date of this affidavit, I am not aware of any evidence that indicates that Respondent has
corrected the release detection and overfill protection violations noted during the February 17, 2010,
investigation.” % "

z

]
Texas Cemmlssmn on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Tammy L. Mitchell, known
to me to be the person whose name is subscribed to the foregoing instrument and acknowledged to me
that she executed the same for the purposes and consideration herein expressed.

Given under my hand and seal of office this 26 day of @670[@1, A.D., 2010.

Jacque Lustig 7 / /, r"“

Notary Public
Fhd] Staterc);f Texas ' NOtaIZ‘.// ?@
%, % «’,q ¢ My Commission Expires

o April 25, 2011

§wx





Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

TO: Les Trobman, General Counsel
DATE: January 19, 2011
FROM: Lena Roberts, Staff Attorney

0”@’ Litigation Division Agenda Coordinator

SUBJECT: Backup Revision
Commission Agenda — January 26, 2011
Item No. 97 - Londonderry Enterprises, Inc. d/b/a New Londonderry Food Mart;
2010-0611-PST-E
SHUTDOWN ORDER

Enclosed please find the following:

" Replacement Default Order
. Replacement Executive Summary
0 Respondent Londonderry Enterprises, Inc., no longer owns or operates the facility,
thus, a Shutdown Order is no longer necessary.

Replacement originals plus 7 copies of each are enclosed. Please contact me at (512) 239-0019
if you have any questions regarding this matter.

cc: Keith Frank, Waste Enforcement Section
Todd Thompson, Houston Regional Office
Blas Coy, TCEQ Public Interest Counsel
Gill valls, TCEQ Office of the General Counsel
Respondent

Enclosures





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN 8 BEFORE THE
ENFORCEMENT ACTION 8
CONCERNING 8
LONDONDERRY ENTERPRISES, 8 TEXAS COMMISSION ON

INC. D/B/A NEW 8
LONDONDERRY FOOD MART; 8

RN102901535 8 ENVIRONMENTAL QUALITY

DEFAULT ORDER
DOCKET NO. 2010-0611-PST-E
At its agenda meeting, the Texas Commission on

Environmental Quality (“Commission” or “TCEQ”) considered the Executive Director’s
Preliminary Report and Petition filed pursuant to Tex. Water Code chs. 7 and 26, Tex. Health
& Safety Code ch. 382, and the rules of the TCEQ, which requests appropriate relief,
including the imposition of an administrative penalty, and corrective action of the
respondent. The respondent made the subject of this Order is LONDONDERRY
ENTERPRISES, INC. D/B/A New Londonderry Food Mart (“Respondent”).

The Commission makes the following Findings of Fact and Conclusions of Law:
FINDINGS OF FACT

1. Respondent owned and operated, as defined in 30 TEx. ADMIN. CODE § 334.2(70) and
(73), two underground storage tanks (“USTs”) and a convenience store with retail
sales of gasoline located at 24900 Kuykendahl Road, Tomball, Harris County, Texas
(the “Station”). The USTs at the Station are not exempt or excluded from regulation
under the Texas Water Code or the rules of the Commission, and contain a regulated
petroleum substance as defined in the rules of the TCEQ. The Station consists of one
or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

2. During an investigation conducted on February 17, 2010, a TCEQ Houston Regional
Office investigator documented that Respondent:

a. Failed to timely renew a previously issued TCEQ delivery certificate by
submitting a properly completed UST registration and self-certification form at
least 30 days before the expiration date. Specifically, the delivery certificate
expired on August 31, 2009;

b. Failed to make available to a common carrier a valid, current TCEQ delivery
certificate before accepting delivery of a regulated substance into the USTs.
Specifically, five fuel deliveries were accepted without a delivery certificate;

C. Failed to conduct effective manual or automatic inventory control procedures
for all USTs involved in the retail sale of petroleum substances used as motor
fuel;
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d. Failed to monitor the UST for releases at a frequency of at least once per
month (not to exceed 35 days between each monitoring), failed to test the
line leak detectors at least once per year for performance and operational
reliability, failed to conduct reconciliation of detailed inventory control records
at least once each month, in a manner sufficiently accurate to detect a
release which equals or exceeds the sum of 1.0% of the total substance flow-
through for the month plus 130 gallons, and failed to record inventory volume
measurement for the regulated substance inputs, withdrawals, and the
amount still remaining in the tank each operating day;

e. Failed to demonstrate acceptable financial assurance for taking corrective
action for compensating third parties for bodily injury and property damage
caused by accidental releases arising from the operation of the petroleum
UST;

f. Failed to maintain the required UST records and make them immediately
available for inspection upon request by agency personnel;

g. Failed to ensure that a legible tag, label, or marking with the tank number,
according to the UST registration and self-certification form, is permanently
applied upon or affixed to either the top of the fill tube or to a non-removable
point in the immediate area of the fill tube;

h. Failed to install an emergency shutoff valve (also known as a shear or impact
valve) on each pressurized delivery or product line and ensure that it is
securely anchored at the base of the dispenser. Specifically, the shear valves
were not securely anchored as required under dispenser nos. 5, 6, 7 and 8;

i. Failed to inspect all sumps, manways, overspill containers or catchment
basins associated with a UST system at least once every 60 days to assure
that their sides, bottoms, and any penetration points are maintained liquid-
tight, and failed to remove and properly dispose of any liquid found during an
inspection within 72 hours. Specifically, the Station was not maintaining a
spill bucket inspection log and there was liquid found in the spill buckets;

j- Failed to equip the tank with a valve or other appropriate device designed to
automatically shut off the flow of regulated substances into the tank when the
liquid reaches a preset level no higher than 95% capacity level for the tank.
Specifically, overfill prevention equipment was not installed;

k. Failed to ensure that at least one Station representative received training in
the operation and maintenance of the Stage Il vapor recovery system, and
each current employee receives in-house Stage Il vapor recovery system
training regarding the purpose and correct operation of the Stage 11
equipment;

l. Failed to verify proper operation of Stage Il equipment at least once every 12
months. Specifically, the Stage Il annual compliance testing had not been
conducted; and
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m. Failed to maintain Stage Il records at the Station. Specifically, the daily
inspection records were not made immediately available for review at the
time of the investigation.
3. Respondent received notice of the violations on or about April 14, 2010.
4. The Executive Director recognizes that Respondent no longer owns the Station as of
April 20, 2010.
5. The Executive Director filed the “Executive Director’s Preliminary Report and Petition

Recommending that the Texas Commission on Environmental Quality Enter an
Enforcement Order Assessing an Administrative Penalty Against and Requiring
Certain Actions of LONDONDERRY ENTERPRISES, INC. D/B/A New Londonderry Food
Mart” (the “EDPRP”) in the TCEQ Chief Clerk’s office on August 18, 2010.

6. By letter dated August 18, 2010, sent to Respondent’s last known address via
certified mail, return receipt requested, and via first class mail, postage prepaid, the
Executive Director served Respondent with notice of the EDPRP. The United States
Postal Service returned the EDPRP sent by certified mail as “unclaimed.” The first
class mail has not been returned, indicating that Respondent received notice of the
EDPRP.

7. More than 20 days have elapsed since Respondent received notice of the EDPRP,
provided by the Executive Director. Respondent failed to file an answer, failed to
request a hearing, and failed to schedule a settlement conference.

CONCLUSIONS OF LAW

1. As evidenced by Finding of Fact No. 1, Respondent is subject to the jurisdiction of
the TCEQ pursuant to TEX. WATER CODE ch. 26, TEX. HEALTH & SAFETY CODE ch. 382, and
the rules of the Commission.

2. As evidenced by Finding of Fact No. 2.a., Respondent violated 30 Tex. ADMIN. CODE
§ 334.8(c)(4)(A)(vii) and (c)(5)(B)(ii), by failing to timely renew a previously issued
TCEQ delivery certificate by submitting a properly completed UST registration and
self-certification form at least 30 days before the expiration date.

3. As evidenced by Finding of Fact No. 2.b., Respondent violated 30 TEX. ADMIN. CODE
§ 334.8(c)(5)(A)(i) and Tex. WATER CODE § 26.3467(a), by failing to make available
to a common carrier a valid, current TCEQ delivery certificate before accepting
delivery of a regulated substance into the USTs.

4. As evidenced by Finding of Fact No. 2.c., Respondent violated 30 TEx. ADMIN. CODE
§ 334.48(c), by failing to conduct effective manual or automatic inventory control
procedures for all USTs involved in the retail sale of petroleum substances used as
motor fuel.

5. As evidenced by Finding of Fact No. 2.d., Respondent violated 30 Tex. ADMIN. CODE
§ 334.50(b)(1)(A), (b)2)A)Y@H I, (d)(D)(B)(ii) and (d)(1)(B)(ii)(1), and TEX.
WATER CODE § 26.3475(a) and (c)(1), by failing to monitor the UST for releases at a
frequency of at least once per month (not to exceed 35 days between each
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10.

11.

12.

monitoring), failing to test the line leak detectors at least once per year for
performance and operational reliability, failing to conduct reconciliation of detailed
inventory control records at least once each month, in a manner sufficiently accurate
to detect a release which equals or exceeds the sum of 1.0% of the total substance
flow-through for the month plus 130 gallons, and failing to record inventory volume
measurement for the regulated substance inputs, withdrawals, and the amount still
remaining in the tank each operating day.

As evidenced by Finding of Fact No. 2.e., Respondent violated 30 Tex. ADMIN. CODE

§ 37.815(a) and (b), by failing to demonstrate acceptable financial assurance for
taking corrective action for compensating third parties for bodily injury and property
damage caused by accidental releases arising from the operation of the petroleum
UST.

As evidenced by Finding of Fact No. 2.f., Respondent violated 30 TEX. ADMIN. CODE
§ 334.10(b), by failing to maintain the required UST records and make them
immediately available for inspection upon request by agency personnel.

As evidenced by Finding of Fact No. 2.g., Respondent violated 30 TEX. ADMIN. CODE
§ 334.8(c)(5)(C), by failing to ensure that a legible tag, label, or marking with the
tank number, according to the UST registration and self-certification form, is
permanently applied upon or affixed to either the top of the fill tube or to a non-
removable point in the immediate area of the fill tube.

As evidenced by Finding of Fact No. 2.h., Respondent violated 30 TeEX. ADMIN. CODE

§ 334.45(c)(3)(A), by failing to install an emergency shutoff valve (also known as a
shear or impact valve) on each pressurized delivery or product line and ensure that it
is securely anchored at the base of the dispenser. Specifically, the shear valves were
not securely anchored as required under dispenser nos. 5, 6, 7 and 8.

As evidenced by Finding of Fact No. 2.i., Respondent violated 30 TEX. ADMIN. CODE
§ 334.42(i), by failing to inspect all sumps, manways, overspill containers or
catchment basins associated with a UST system at least once every 60 days to
assure that their sides, bottoms, and any penetration points are maintained liquid-
tight, and failing to remove and properly dispose of any liquid found during an
inspection within 72 hours.

As evidenced by Finding of Fact No. 2.j., Respondent violated 30 TEx. ADMIN. CODE

8§ 334.51(b)(2)(C) and Tex. WATER CODE 8 26.3475(c)(2), by failing to equip the tank
with a valve or other appropriate device designed to automatically shut off the flow
of regulated substances into the tank when the liquid reaches a preset level no
higher than 95% capacity level for the tank.

As evidenced by Finding of Fact No. 2.k., Respondent violated 30 TeEx. ADMIN. CODE

§ 115.248(1) and Tex. HEALTH & SAFETY CODE § 382.085(b), by failing to ensure that
at least one Station representative received training in the operation and
maintenance of the Stage Il vapor recovery system, and each current employee
receives in-house Stage |l vapor recovery system training regarding the purpose and
correct operation of the Stage Il equipment.
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13.

14.

15.

16.

17.

18.

19.

As evidenced by Finding of Fact No. 2.1., Respondent violated 30 TEX. ADMIN. CODE
§ 115.245(2) and Tex. HEALTH & SAFETY CODE 8§ 382.085(b), by failing to verify proper
operation of Stage Il equipment at least once every 12 months.

As evidenced by Finding of Fact No. 2.m., Respondent violated 30 TEx. ADMIN. CODE
8§ 115.246(6) and TeEX. HEALTH & SAFETY CODE § 382.085(b), by failing to maintain
Stage |l records at the Station.

As evidenced by Findings of Fact Nos. 5 and 6, the Executive Director timely served
Respondent with proper notice of the EDPRP, as required by TEX. WATER CODE § 7.055
and 30 Tex. ADMIN. CODE § 70.104(c)(2).

As evidenced by Finding of Fact No. 7, Respondent failed to file a timely answer as
required by Tex. WATER CODE § 7.056 and 30 Tex. ADMIN. CODE § 70.105. Pursuant to
TEX. WATER CODE 8§ 7.057 and 30 Tex. ADMIN. CODE 8§ 70.106, the Commission may
enter a Default Order against Respondent and assess the penalty recommended by
the Executive Director.

Pursuant to Tex. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against Respondent for violations of state statutes within the
Commission’s jurisdiction, for violations of rules adopted under such statutes, or for
violations of orders or permits issued under such statutes.

An administrative penalty in the amount of twenty-four thousand six hundred fifty-
nine dollars ($24,659.00) is justified by the facts recited in this Order, and
considered in light of the factors set forth in TEx. WATER CODE § 7.053.

TEX. WATER CODE 88 5.102 and 7.002 authorize the Commission to issue orders and
make determinations necessary to effectuate the purposes of the statutes within its
jurisdiction.

ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS that:

1.

Respondent is assessed an administrative penalty in the amount of twenty-four
thousand six hundred fifty-nine dollars ($24,659.00) for violations of state statutes
and rules of the TCEQ. The payment of this administrative penalty and Respondent’s
compliance with all the terms and conditions set forth in this Order completely
resolve the matters set forth by this Order in this action. The Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other
violations which are not raised here.

The administrative penalty assessed by this Order shall be paid within 30 days after
the effective date of this Order. All checks submitted to pay the penalty imposed by
this Order shall be made out to “Texas Commission on Environmental Quality” and
shall be sent with the notation “Re: LONDONDERRY ENTERPRISES, INC. D/B/A New
Londonderry Food Mart; Docket No. 2010-0611-PST-E” to:
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Financial Administration Division, Revenues Section
Texas Commission on Environmental Quality
Attention: Cashier’s Office, MC 214
P.O. Box 13088
Austin, Texas 78711-3088
3. All relief not expressly granted in this Order is denied.
4. The provisions of this Order shall apply to and be binding upon Respondent.
5. If Respondent fails to comply with any of the Ordering Provisions in this Order within

the prescribed schedules, and that failure is caused solely by an act of God, war,
strike, riot, or other catastrophe, Respondent’s failure to comply is not a violation of
this Order. Respondent shall have the burden of establishing to the Executive
Director’s satisfaction that such an event has occurred. Respondent shall notify the
Executive Director within seven days after Respondent becomes aware of a delaying
event and shall take all reasonable measures to mitigate and minimize any delay.

6. The Executive Director may grant an extension of any deadline in this Order or in
any plan, report, or other document submitted pursuant to this Order, upon a written
and substantiated showing of good cause. All requests for extensions by Respondent
shall be made in writing to the Executive Director. Extensions are not effective until
Respondent receives written approval from the Executive Director. The
determination of what constitutes good cause rests solely with the Executive
Director.

7. The Executive Director may refer this matter to the Office of the Attorney General of
the State of Texas (“OAG”) for further enforcement proceedings without notice to
Respondent if the Executive Director determines that Respondent has not complied
with one or more of the terms or conditions in this Order.

8. This Order shall terminate five years from its effective date or upon compliance with
all the terms and conditions set forth in this Order, whichever is later.

9. The Chief Clerk shall provide a copy of this Order to each of the parties. By law, the
effective date of this Order shall be the date the Order is final, as provided by 30
TEX. ADMIN. CoDE § 70.106(d) and TEx. Gov’'T CoDE § 2001.144.





LONDONDERRY ENTERPRISES, INC. D/B/A New Londonderry Food Mart
Docket No. 2010-0611-PST-E
Page 7

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission





AFFIDAVIT OF TAMMY L. MITCHELL

STATE OF TEXAS g

§
COUNTY OF TRAVIS §

“My name is Tammy L. Mitchell. I am of sound mind, capable of making this
affidavit, and the facts stated in this affidavit are within my personal knowledge and are
true and correct.

On behalf of the Executive Director of the Texas Commission on Environmental
Quality, the ‘Executive Director’s Preliminary Report and Petition Recommending that the
Texas Commission on Environmental Quality Enter an Enforcement Order Assessing an
" Administrative Penalty Against and Requiring Certain Actions of LONDONDERRY .
ENTERPRISES, INC. D/B/A New Londonderry Food Mart,’ (the ‘EDPRP’) was filed in the TCEQ
Chief Clerk’s office on August 18, 2010.

The EDPRP was mailed to Respondent’s last known address on August 18, 2010 via
certified mail, return receipt requested, and via first class mail, postage prepald The United
States Postal Service returned the EDPRP sent by certified mail as ‘unclaimed.” The first
class mail has not been returned, indicating that Respondent received notice of the EDPRP,
in accordance with 30 TEX. ADMIN. CODE § 70.104(c)(2).

More than 20 days have elapsed since Respondent received notice of the EDPRP.
Respondent failed to file an answer, failed to request a hearing, and failed to schedule a
settlement conference.”

/S/ S
Ly Lu/c'-, ZZ/Z/
Tammy L\IVLI”t/ el), Staff Attorney

Office of Legal’Services, Litigation Division
Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Tammy L.
Mitchell, known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that she executed the same for the purposes and
consideration herein expressed.

Given under my hand and seal of office this 19 day of January, A.D. 2011.

WL/J@@Q@QW

Notary Sign 'f re

MARGARETTJACKSON

. NOTARY PUBLIC

W s/ State of Texas g
TEE Comm. Exp. 12-21.2013
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CASE NO. 39524

RESPONDENT NAME: LONDONDERRY ENTERPRISES, INC.

DBA NEW LONDONDERRY FOOD MART

ORDER TYPE:

AGREED ORDER

— FINDINGS AGREED ORDER

FINDINGS ORDER FOLLOWING
SOAH HEARING

X__ FINDINGS DEFAULT ORDER

—— SHUTDOWN ORDER

IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

— AMENDED ORDER

— EMERGENCY ORDER

CASE TYPE:

AIR

— MULTI-MEDIA
(check all that apply)

INDUSTRIAL HAZARDOUS
WASTE

PUBLIC WATER SUPPLY

X _ PETROLEUM STORAGE TANKS

OCCUPATIONAL CERTIFICATION

WATER QUALITY

— SEWAGE SLUDGE

UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE

— RADIOACTIVE WASTE

DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 24900 Kuykendahl Road, Tomball, Harris County

TYPE OF OPERATION: convenience store with retail sales of gasoline

SMALL BUSINESS: X _Yes

___No N/A

OTHER SIGNIFICANT MATTERS: There are no complaints related to this enforcement action. There is no record of
additional pending enforcement actions regarding this facility location.

INTERESTED PARTIES: No one other than the ED and Respondent expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired December 20, 2010. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Tammy L. Mitchell, Litigation Division, MC 175, (512) 239-3400
Lena Roberts, Litigation Division, MC 175, (512) 239-3400

TCEQ Enforcement Coordinator: Mr. Keith Frank, Waste Enforcement Section, MC 128 , (512) 239-1203

TCEQ Regional Contact: Mr. Todd Thompson, Houston Regional Office, MC R-15, (713) 422-8941
Respondent: Jesusita Alvarado, Director, Londonderry Enterprises, Inc., 2111 North Park Ave., Pearland, Texas

77581

Respondent's Attorney: Not represented by counsel on this enforcement matter.






RESPONDENT NAME: LONDONDERRY ENTERPRISES, INC.
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VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:

— Complaint

_X_ Routine

___ Enforcement Follow-up
__ Records Review

Date of Complaint:
N/A

Date of Investigation:
February 17, 2010

Date of NOE:
April 9, 2010

Background Facts:

The EDPRP was filed on August 18, 2010, and
mailed to Respondent via certified mail,
return receipt requested, and via first class
mail, postage prepaid. The United States
Postal Service returned the EDPRP sent by
certified mail as “unclaimed.” The first class
mail has not been returned, indicating that
Respondent received notice of the EDPRP.
Respondent failed to file an answer, failed to
request a hearing, and failed to schedule a
settlement conference.

Current Compliance Status:
Respondent no longer owns the Station as of
April 20, 2010.

PST:

1. Failed to timely renew a previously issued
TCEQ delivery certificate by submitting a
properly completed UST registration and
self-certification form at least 30 days
before the expiration date [30 TEX. ADMIN.
CoDE § 334.8(c)(4)(A)(vii) and
©G)(B)()].

2. Failed to make available to a common
carrier a valid, current TCEQ delivery
certificate before accepting delivery of a
regulated substance into the USTs [30
TeX. ADMIN. CoDE 8§ 334.8(c)(5)(A)(i) and
TEX. WATER CODE § 26.3467(a)].

3. Failed to conduct effective manual or
automatic inventory control procedures
for all USTs involved in the retail sale of
petroleum substances used as motor fuel
[30 Tex. ADMIN. CODE § 334.48(c)].

4. Failed to monitor the UST releases at a
frequency of at least once per month (not
to exceed 35 days between each
monitoring); failed to test the test the
line leak detectors at least once per year
for performance and operational

Total Assessed: $24,659

Total Deferred: $0
___ Expedited Order
___ Financial Inability to Pay

SEP Conditional Offset: $0
Total Due to General Revenue: $24,659

This is a Default Order. Respondent has not
actually paid any of the assessed
administrative penalty but will be required to
do so within 30 days under the terms of this
Order.

Compliance History Classifications:
Person/CN — Average

Site/RN — Average

Major Source: ___ Yes X _No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that
Respondent no longer owns the Station
as of April 20, 2010.
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VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED

10.

reliability; failed to conduct reconciliation
of detailed inventory control records at
least once each month, in a manner
sufficiently accurate to detect a release
which equals or exceeds the sum of 1.0%
of the total substance flow-through for
the month plus 130 gallons; and failed to
record inventory volume measurement
for the regulated substance inputs,
withdrawals, and the amount still
remaining in the tank each operating day
[30 Tex. ADMIN. CoDE 8§ 334.50(b)(1)(A),
(Y@, (d)(1)(B)(ii), and

(@) (@)(B)(iii)(1) and TEX. WATER CODE

8§ 26.3475(a) and (c)(1)].

Failed to demonstrate acceptable financial
assurance for taking corrective action for
compensating third parties for bodily
injury and property damage caused by
accidental releases arising from the
operation of the petroleum UST [30 TEX.
ADMIN. CoDE 8§ 37.815(a) and (b)].

Failed to maintain the required UST
records and make them immediately
available for inspection upon request by
agency personnel [30 Tex. ADMIN. CODE
8§ 334.10(b)].

Failed to ensure that a legible tag, label,
or marking with the tank number,
according to the UST registration and
self-certification form, is permanently
applied upon or affixed to either the top
of the fill tube or to a non-removable
point in the immediate area of the fill
tube [30 Tex. ADMIN. CoDE § 334.8(c)(5)(C)]-

Failed to install an emergency shutoff
valve (also known as a shear or impact
valve) on each pressurized delivery or
product line and ensure that it is securely
anchored at the base of the dispenser [30
TEX. ADMIN. CODE § 334.45(c)(3)(A)].

Failed to inspect all sumps, manways,
overspill containers or catchment basins
associated with a UST system at least
once every 60 days to assure that their
sides, bottoms, and any penetration
points are maintained liquid-tight, and
failed to remove and properly dispose of
any liquid found during an inspection
within 72 hours [30 TeEX. ADMIN. CODE

§ 334.42(i)].

Failed to equip the tank with a valve or
other appropriate device designed to
automatically shut off the flow of
regulated substances into the tank when
the liquid reaches a preset level no higher
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VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED

11.

12.

13.

than 95% capacity level for the tank [30
TEX. ADMIN. CODE § 334.51(b)(2)(C) and
TEX. WATER CODE 8§ 26.3475(c)(2)].

Failed to ensure that at least one Station
representative received training in the
operation and maintenance of the Stage
Il vapor recovery system, and failed to
ensure that each current employee
receives in-house Stage |l vapor recovery
system training regarding the purpose
and correct operation of the Stage Il
equipment [30 Tex. ADMIN. CODE

8§ 115.248(1) and TEX. HEALTH & SAFETY
CoDE § 382.085(b)].

Failed to verify proper operation of Stage
Il equipment at least once every 12
months [30 Tex. ADMIN. CODE § 115.245(2)
and TeX. HEALTH & SAFETY CODE 8§ 382.085(b)].

Failed to maintain Stage Il records at the
Station [30 Tex. ADMIN. CODE § 115.246(6)
and TEX. HEALTH & SAFETY CODE

§ 382.085(b)].










