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DOCKET NO.: 2009-0639-MLM-E TCEQ ID: RN101388544 CASE NO.: 37555
RESPONDENT NAME: City of Mart

ORDER TYPE:

_1660 AGREED ORDER X FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

FINDINGS DEFAULT ORDER SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER _EMERGENCY ORDER

CASE TYPE;

_AIR X MULTI-MEDIA (chee p all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

X WATER QUALITY (SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

-MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE -DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Mart, 112 North Commerce Street, Mart, McLennan County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

Yes

	

X

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints, There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to speak at

Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on March 15, 2010. No comments were received,

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator; Ms. AndreaLinson-Mgbeoduru, Enforcement Division, Enforcement Team 2, MC 169, (512)
239-1482; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Norman R. Hopping, Mayor, City of Mart, P.O. Box 360, Mart, Texas 76664-0360
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsim15-23-081,pp-26c.doc



RESPONDENT NAME: City of Mart
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DOCKET NO.: 2009-0639-MLM-E

Type of Investigation:
Complaint

X Routine
Enforcement Follow-up

X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: April 6 and May 7, 2009

Date of NOVJNOE Relating to this Case:
April 9 and June 22, 2009 (NOE)

Background Facts: This was a routine
investigation and a records review.

WATER

1) Failed to comply with the maximum
contaminant level ("MCL") of0.080
milligrams per liter ("mg/L") for total
trihalomethanes ("TTl-IM"), based on a
running annual average [30 Tax, ADMIN.

Cote. § 290.113(0(4) and Tax, HEALTH &

SAFETY CODE § 341.03 15(c)].

2) Failed to provide adequate containment
facilities for all liquid chemical storage
tanks [30 Tax. ADMIN. CODE §

290.42(f)(l)(E)(ii) and TCEQ Agreed
Order Docket No, 2007-1456-PWS-E,
Ordering Provision No. 2.b,ii].

3) Failed to maintain all water storage
tanks thoroughly tight against leakage [30
TEX. ADMIN. CODE §§ 290.43(c)(6) and
290.46(m)(4) and TCEQ Agreed Order
Docket No, 2007-1456-PWS-E, Ordering
Provision No.2.d.iv],

4) Failed to equip each filter with a
manually adjustable rate-of-flow controller
with rate-of-flow indication or flow control
valves with indicators [30 TEX. ADMIN.

CODE § 290.42(d)(11)(D)(i) and TCEQ
Agreed Order Docket No. 2007-1456-
PWS-E, Ordering Provision No. 2.d.iii].

5) Failed to employ an additional water
works operator for a surface water system
that serves more than 1,000 connections
with a valid applicable license and failed to

Total Assessed: $22,164

Total Deferred: $0
Expedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid (Due) to General Revenue: $639
(remaining $21,525 due in 35 monthly
payments of $615 each)

Site Compliance History Classification
_ High _ Average _ Poor

Person Compliance History Classification
_High	 X Average _ Poor

Major Source:	 X Yes	 X No

Applicable Penalty Policy: September 2002

Findings Orders Justification:

The Respondent has three repeated
enforcement actions over the prior five year
period for the same violation. Also, this case
involves a violation of a prior Agreed Order.
When the Respondent failed to comply with
the prior Agreed Order, the Respondent
demonstrated an indifference to legal duty.

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the following
corrective measures at the Facility:

a. As of June 1, 2009, provided adequate
containment facilities for the ammonium
sulfate barrels, ammonium sulfate day
tanks, and alum barrels.

b. As of June 25, 2009, replaced the leaking
bolted steel ground storage tank which
stopped the discharge.

c. As of June 30, 2009:

i. Extended the fence to six feet in height at
the Hawkins site and the highway 164
plant and repaired the broken barbed wire
at the Lumpkin site; and

ii. Installed a lockable door on the building
housing the raw water pumps, fencing on
the lake side of the raw water pump station,
and three strands of barbed wire on the
fence surrounding the surface water
treatment plant.

d. As of July 15, 2009, repaired the leak in
the vertical turbine on transfer pump no. 2;
and

e. As of September 1, 2009, repaired the
motor on the fan of the forced air
ventilation system in the chlorine room.

Ordering Provisions:

The Order will require the Respondent to:

a. Within 10 days after the effective date of
this Agreed Order, begin compiling and
maintaining properly completed monthly
water works operation reports and
maintenance records, including but not
limited to: an up-to-date map of the
distribution system, annual tank inspection
forms for the clearwell and the below
ground storage tanks, all calibration reports
for all the instruments used to monitor the
surface water treatment process and a
calibration test report for the decant meter.

execsu, 5-23-Pe/npp-26c.doc



RESPONDENT NAME: City of Mart
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DOCKET NO.: 2009-0639-MLM-E

ensure the current operator has completed
the Surface Water Unit I and II courses [30
TEX. ADMIN. CODE § 290.46(e)(6)(B), Tax,
I-IEALTH & SAFETY CODE § 341.033(a) and
TCEQ Agreed Order Docket No. 2007-
1456-PWS-E, Ordering Provision No.
2.b.iii].

6) Failed to provide water system records
to Commission personnel at the time of the
investigation [30 TEx. ADMIN. CODE §
290.46(0(2), (f)(3)(D)(ii), and (f)(3)(13)(v)
and TCEQ Agreed Order Docket No.
2007-1456-PWS-E, Ordering Provision
No. 2.a].

7) Failed to provide an intruder-resistant
fence around all water storage tanks and
pressure maintenance Facilities [30 TEx.
ADMIN. CODE § 290.43(e) and TCEQ
Agreed Order Docket No. 2007-1456-
PWS-E, Ordering Provision No. 2.d,

8) Failed to provide the Facility with
continuous turbidity and disinfectant
residual monitors with automatic plant
shutdown and alarms to summon operators
so as to ensure that the water produced
continues to meet the Commission 's
drinking water standards during periods
when the plant is not staffed [30 TEx,
ADMIN. CODE § 290.46(e)(6)(C)].

9) Failed to maintain all treatment units,
storage and pressure maintenance facilities,
distribution system lines and related
appurtenances in a watertight condition
[30 Tax. ADMIN, CODE § 290.46(m)(4)].

10) Failed to provide the chlorine
enclosure room with forced air ventilation
that includes a fan that is located at and
draws air through the top vent and
discharges to the outside atmosphere
through the floor level vent [30 Tax,
ADMIN, Coon § 290.42(e)(4)(C)].

11) Failed to ensure backflow prevention
assemblies which are installed to provide
protection against health hazards are tested
and certified to be operating within
specifications at least annually by a
recognized backflow prevention assembly
tester [30 Tax. ADMIN. CODE §
290.44(h)(4)].

12) Failed to provide an intruder-resistant
fence with lockable gates or lockable
building around the raw water pump
station and all appurtenances [30 TEx.
ADMIN. CODE § 290.41(e)(5)].

b. Within 30 days after the effective date of
this Agreed Order:

i. Employ an additional water works
operator who holds a minimum of a Class
"C" surface water license and have the
cur rent operator take the required Surface
Water Unit I and 1I courses;

ii. Equip the below ground storage tank's
roof hatch at the surface water treatment
plant with a lock;

iii, Ensure that the backflow prevention
assemblies at the waste water treatment
plant, Rucker Clinic, and Kwik Kar Wash
are tested and certified to be operating
within specifications by a recognized
backflow prevention assembly tester; and

iv. Identify all the chemical feed lines by
utilizing labels or paint every five feel.

c. Within 45 days after the effective of this
Agreed Order, submit written certification
and include supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provisions a and b;

d. Within 60 days after the effective date of
this Agreed Order, equip each filter at the
Facility with a manually adjustable rate-of-
flow controller with a rate-of-flow
indication or flow control valves with
indicators;

e. Within 75 days after the effective of this
Agreed Order, submit written certification
and include supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provision d;

f, Within 90 days after the effective date of
this Agreed Order, provide the Facility with
continuous turbidity and disinfectant
residual monitors with automatic plant
shutdown and alarms to summon operators
during periods when the plant is not
staffed;

g. Within 105 days after the effective of this
Agreed Order, submit written certification
and include supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provision f;

h. Within 365 days after the effective date
of the Agreed Order, return to compliance
with the running annual average MCL for

execsuml5-23-0alapp-26c. doe



RESPONDENT NAME: City of Mart
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DOCKET NO.: 2009-0639-MLM-E

Additional Ill No(s).: PWS 1550005

13) Failed to ensure that all hatch openings
on the ground storage tanks remain locked
except during inspection and maintenance
activities [30 TEx. ADMIN. CODE §

290.43(c)(2)}.

14)Failed to provide an intruder-resistant
fence around all water storage tanks and
pressure maintenance facilities [30 Tax.
ADMIN. CODE § 290,43(e)].

15)Failed to identify the influent, effluent,
waste backwash, and chemical feed lines
every five feet either by the use of a label
or by various colors of paint [30 Tax,
ADMIN. CODE § 290,42(d)(13)].

16)Failed to prevent the unauthorized
discharge ol'other waste into or adjacent to
water in the state [Tax. WATER CODE §
26.121(a)(2)1.

TTHM; and

i. Within 380 days after the effective date of
this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision h,

cxecsum/5-23-08lapp-26c.doc
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(rim Penalty Calculation Worksheet (POW)

	

C/^
	 PolicyRevision 2(September 2002)

T

	

1CEQ	
	DATES

	

Assigned	 20-Apr-2009
PCW	 24-Nov-2009• _Screening	 1-May-2009 i 	 PA Due

PCW Revision October 30, 2008

1-Jun-2009

RES.PONDENTIFACILITY	 INFORMATION
Respondent

Reg. Ent. Ref. No.
FacilitylSite Region , 9-Waco 1 MajorlMtnor Source [Major

City of Mart
R N 1.01388544

CASE INFORMATION
Enf.ICase ID No.

Docket No.
Media Program(s)

Multi-Media

37555
2009-063.9=MLM-E
Public Water Supply
Water Quality:

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team

Findings
Yes
Andrea Linson-Mgbeodur
Enforcement Team 2

Admin.	 Penalty $ Limit Minimum

	

$50	 I, Maximum

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 are oblalnnd by rn:dtiplyin the

	

. I [ice Penally (Sublotul 1) by ;I e indicated pcrcunlan-
ComplianceIlistory 	 84.0'.	 Subtotals 2, 3,&.7

Enhancement. is due to,.two,written NOb•s with the same or similar
violations, seven NOUs with dissimilar vlolaiiens and three agreed final

enforcement order containing a denial o1. ability.

$4201

25.0 so <Enhanceineal Subtotal4'

The Respondent Was issued an alert letter for total trihalomethanes
(°TTHM") exceedances on December 11, 2007.

Good Faith; Effort to Comply. Total Adjustments $0i

sot

$1,045

Final Penalty Amount $1,045

OTHER FACTORS AS JUSTICE MAY REQUIRE
1 Reduces or enhances the Final Subtotalbytheindicated percentage.

Notes

0..0%

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$1,045

DEFERRAL	 	 0,0% Iteducbai

	

Adjustment
Reduces the Final Assessed Penaltybythemeldedpercelelage. (Enter numberonly, a.g. 201or 20%reductron.l

Notes

	

No deferral is recommended-for Findings Orders.

PAYABLE PENALTY

	

$1,045
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Screening Date 1-May-2009

Respondent city of Mart

Case : ID No 37555

Reg. Ent. Reference No. RN101388544

Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Docket No,: 2009-0639-MLM-E PCW

Policy Reviskm 2 fSepte ribs r 2002) l
i

POW Revlsinr^ October 30, 2008 '

Enter Number Here Ad ust.I

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria)

2 %10"°

Other written NOVs 7 14%

Orders

Anyagreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

3 60°7°

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial ,of liability, of this state or the federal 0 0%
government

Convictions Any criminal convictions of this state or the federal government (number accents ) 0 0%
Emissions Chronic excessive emissions events (number of events ). 0 0%

A u dits

Repeat CVibrator (S ubtotafl)

>>

	

Compliance

	

nt

History

Number

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

Person

r of.

Classificatiion.

	

`
..

	

.'(Subtotal 7)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

0%

Please Enter Yes or-No

Environmental management systems in place for one year or more No 0%

Voluntary or-site compliance assessments conducted by the executive director under a
No 0°/0

Other
ssista n

	

programassistancespecial

	

ce

Participation in a voluntarypollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
No 0°7°

environmental requirements

Adjustment Percentage (Subtotal 2) 84%

NIA

>> 'Compliance HIs

Average

toryZe m

Performer

mary'`

Adjustment Percentage (Subtotal 3) [	 0%

Adjustment Percentage (Subtotal 7) [	 0%	

Compliance
History
Notes

Enhancement Is due to. two written NOVs with the same or similar violations, seven NOVs with dissimilar
violations and three agreed final enforcement orders containing a denial of liability.

Total Adjustment Percentage (Subtotals 2, 3, & 7) I	 84%	
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Screening Date 1-May-2009
Respondent City of Mart
Case ID No. 37555

Reg. Ent. ReferenceNo.. RN101388544
Media [Statute] Public Wafer Supply

Enf Coordinator Andrea _ Linson-Mgbeoduru
Violation Number

-30 Tex, Admin...Code § 290.116(0(4) andTex. Health &:Safety Code § 341,0315(c)

Failed to comply - with the maximum containant level ("MCL") of 0.050 mglL for TTHM,
based on a running annual average. Specifically, the running: annual average

concentration :for TTHM .was.0.093 mg1L during the third quarter of 2008 and 0.125 mg/L
during the first quarter of 2009:

Base Penalty(	 	 $1,000:

Docket No. 2009-0639-MLM-E Pc'
Robby fievivori 2 (September 2002)

Yr; l/d F?evrslorr October J0, 2009

Rule Cite(s)

Violation Description

Enviro nmental , Property a nd Human Health iuiatrix
Harm

Release

	

Major __Moderateto
Actual

Potential Percent 50%1

>>Prograrnmatic Matrix
Falsification	 P, n r

	

Moderatei[-	
11 Percent 1	 0°/^

Violatioli EyeiitS

Customers of the Water supply have been exposed to significant amounts of contaminants which did not
exceed levels protective of human. heailh.

Adjustrne tL

	

,-,

	

$500

	

$5a

181	 ,, .Number of violation days

	

Violation Base Penalty)	 $500;

One annual event is recommended.

Number of Violation Events 	 1

	

Jl

mark only one
willr an x

0:0°kJI?eC.L1Ct On

Before NOV

	

NOV to EcPRPieelllement

)	
(mark with x)	

so^Go;ad Faitfl efforts to Comply"-

Extraordinary
Ordinary

NIA

Notes
The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal

tatut ry Limit Test

Violation Final Penalty Total[__

This violation Final Assessed Penalty (adjusted for llmits)[
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]1
II' 0.00 $Q $0 $0

11

	

l l 1 0,00 $0 $0 $O
1

	

9-Jul-2008$2,500

	

11 Ir

	

1-Apr-2011

	

j 2.73 $23 $455 $478
i

	

II

	

1 1

	

1 0.00 $0 $0 $0

F

	

II II I 0,00 $0 n/a $0
11 II 1 0.00 $0 nla $0

I

	

]I 4' 1 0;00 $0 nla $0
11l

	

1 P

	

1 0,00 $0 n/a i

	

$0
1

	

l l'

	

7 ' 0,00 $0 nra $0
II 1 0;00 $0 n!a $0

The delayed costs include the estimated amount necessary to implement an alternate method of disinfection,
calculated from the first quarter of non-compliance to the estimated date of compliance,

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided -costs)
-1 II I 0.00 $0 $0

$0

L

	

ll

	

ll

	

1 0.00 < '

	

$0 $0 $0
i t

	

II

	

] 0.00 $0 $0 $0
U

	

II I O,0o $0 $0. $0

1 1

	

II' 1 0,00 $0 $0 $0

I !

	

Ii 1 0,00
.

$0 $0 $0
I L

	

ll 1 0,00 : $0 $0 $0

Approx. Cost of Compliance

	

$2,5001

	

.- TOTAL

	

$478

Respondent City of Mart

Case ID No.. 37555
Reg. Ent. Reference No. RN101388544

Media Public Water Supply

Violation No. I

- Delayed Costs
Equipment

Buildings
Other (as needed)

Eng i nee ri ngfconstructlo n
Land

Record Keeping System

Training/Sampling
Remed Iatlon/D isposal

Permit Costs
Other (as needed)

Benefit V1lorksheet

	

Percent Interest.

	

Years of
Depreciation [

	

5.0

	

15i

Onetime: Costs .. EB Amount

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel

Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance j2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED torts
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g-
!DATES

	

Assigrt l
PCW

Penalty Calculation Worksheet (PCW)
PolicyRevision2(September 2002) PCW Revision October 30, 2008

29-Jun-2009
24-Nov-2009 Screening1 Jul-20091 . EpA Due 1-,fl_In-2CO';9I

'RESPONDENTIFAGILITY INFORMATION
Respondent..City of Mart

Reg. Ent. Ref. No. RN1013.6541
FacllitylSite Region	 9-Waco Ma or(Minor source]Major

$50	 ^

CAS INFOIRhfIATION
Enf.lCase ID No.

Docket No.
Media Program(s)

Multi-Media
Public Water 5yppl.y
Water Qualify

No. of Violations
Order Type

Government/Non-Profit
Ent, Coordinator

EC's Team
Maximum	 I	 $1,000	 I_.

144
Findings
Yds
Andrea Liaison=Mgbeod.Ui
Enforcement Team 2

37555

Admin. Penalty $ Limit Minimum

Penalty Calculation Section

'TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 nre ohta ne'i by rn Jr ;,lyin g Ilir f a:al b _c r'cnal3 suhlord 1 by IIindi cated per:tera,tio

Oon pllance tij&tory	 61.0°/a 	 Ent a ic. Il nit	 Subtotals 2, 3

Enhancement Is due to one writtenNOVs v.v ith the same or similar
violations eight NO/s with dissimilar<violations and tlicoe agreed-final

enforcement orders containing a denial or liability,

Subtotal 1 $11,160

$9,039

Notes

Culpability'

Notes

	

the culbability criteria was not met.

Good Faith Effort to;Comp[y Total Adjustments

	

$642

$a'

$19,557!

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces er enhances the Final Subtotal by the indicated percentage.

Notes

Final Penalty Amount

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalt}

DEFERRAL

	

0.0% 0

	

ed..lien

	

4djustment:
Reduces the Final Assessed Penaltybythe Indicted percentage.(Enter number only; e.g.20 for 20%reduction.)

Notes

	

No deferral is recommended for Findings Orders.

$19,557!

$19,589

$0

:PAYABLE PENALTY

	

$19,589
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».

Screening Date 23-Jul-2009
Respondent city of mart
Case ID No. 37555

Reg. Ent. Reference No. RN101388544
Media [Statute] Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru

Compliance History Worksheet
ComplianceHistory Site Enhancement (Subtotal2)

Com ponent Nurnberof...

Docket .Ho.,. 2009-0639-MLM-E PCW
['obey Revision 2 (September 2002)

PCW Revision October 30, 2008l

Enter Number Here Adiust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria )

5%

Other written NOVs 8 16%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria ) 60°1°

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders Issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0%
Emissions Chronic excessive emissions events (number of events) 0- 0%

A u dits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0 °0 /°

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a

Other special assistance program IJo °0/°

Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%environmental requirements

Adjustment Percentage (Subtotal 2)

>5 Ftepeat yloiator(Sutfotat.3)

81%

N/A

	

Adjustment Percentage (Subtotal 3)

	

0%

» Compliance History Person Classification (Subtotal 7)._

Average performer	 1

'» Compliance History Summary

Compliance
History
Notes

Enhancement Is due to one written NOVs with the same or similar violations, eight NOVs with dissimilar
violations and three agreedfinalenforcement .orders containing a denial of liebillty.

Total Ad^justment Percentage (Subtotals 2^ 3, & 7) 1 	 81%	
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Screening Date 23-Jul-2009
Respondent city of Mart
Case ID No. 37555

Reg,. Ent. Reference No. RN101388544
Media [Statute] Public Water supply

	

Ent Coordinator	 Andrea Linson-Mgbeoduru

	

Violation Number	 "II	 -
	Rule Cite(s)

	

30 Tex. Admin. Code § 290.42{f)(1)(E)(1i)

railed to- provide adequate containmant facilities for all liquid chemical atora9e tanks.
Specifically, at.tha:time of the Investigation, it was documented that the liquid

ammonium sulfate barrels, liquid ammonium sulfate day tank; andalum: drums did not
have secondary containment.

Base Penaltyl	 $1,000;

Enviironmental, Properly and Human Health Matrix
Harm

	

Release	 Major	 Moderate	 Minor
Actual .,:.	 11	 ^^- -	Potential	 x]rf

>?Programmatic Matrix
	Falsification	 Mayor-._	 Moderate

	

Mawr	

-Failure to providesecendary'eonialnmentfacilitiesfor liduid'.chem'cal storage tanks:could . expoSe
employees or the .envtranrhent:t a significant amount:of cfieinicalS which would exceedlevels that are.

protective.of human health' and'environmental receptors,

D! Oket'No. 2009-0639-MI.M-E
Policy Revrslce 2 (b0-30c5

POW Revision October 30, 2000

Violation Description

Percent I	 50°4

mark only one
wllhanx

Violation Base Penalty

	

$500:

a
airip- le e

hue monthly event is recommended calculated from the investigation date May 7 2009, to the date of
compliance June . 1, 20099

Good Faith Efforts to comply

	

^	 25;o°/o^Rcd t tic„ s
Before . NOV	 iJ )Vtc 5L - PlSettlemant Offer

Extraordinary
Ordinary

NIA I(mork with xL	 ,aa

$1251

Notes The Respondent.achieved compliance June 1; 2009.

Violation Subtotal;

	

--""-"-l-3751

Slatiitco Limit Test

$5

	

Violation Final Penalty Total	 $7801

	

This violation Final Assessed Penalty (adjusted for Iimits)I 	 $7801.

kcollarii . Berfeiit (EB) for this violation
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I:. I f II 1 0.00 $0 $0 $0
II. 1 0.00 $a $0• $0

$1,000

	

1 7-May-2009 I I

	

1-Jun-2009 l Oa07 $0 $5' $5

k l l IE I o:00 $0:.: $o $Q

I f II 1 0,00 $0 nla= $o
I: II 11 I ODO;; ;

	

$Q Ftla: $o
k Il

	

11

	

1 0,00
0.00

I' Il

	

l l

	

1 0.00 $0 n!a ; $o

I:.

	

... II

	

11

,

10.00.:_ $0 nia $o

The delayed cost includes the estimated amount to provide secondary containment facilities for the liquid
ammonium sulfate barrels, liquid ammonium sulfate day tank, and alum drums, calculated from the Investigation

date to the date of compliance.

Rom unst

	

Date Required..
Hem Description Nc C:]comas or$

Respondent City of Mart

Case iD NO, 37555

Reg. Ent. Reference No. RN101388544

Media Public Water Supply

Violation No. 1

Ye are of
p. epreclation

5.0^„	15-

FinalDate.

	

Yts; . Interest .Saved Onelttt e CoSts,

	

ED Amount

Aelayed Costs
Equipment
Darlings

Other (as needed)
Engtneerin0rconstructlon

Land
Record Keeping System

TralnlhglSampling
Remedlation(Dlsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

ANNUALIZE [i]avordod co is beforru oryllterrilg tefil (rxca'ptf pr.-otre•tttneavoided'
_rt _ .	I

	

_ costs)Avoided Costs ,
Disposal

Personnel
InspectionlReportinglSampling

Suppllestequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

0':00 $o:
0100? $0 .$0,

i 0;00: $0' $0_
0:00

, $0,
$0

0100 $0'.... 0
$0

0

Notes for AVOIDED costs

Approx. Cost of Compliance $1,0001 OTAL $5I



1111712010 H:\Pgreed Orders \Mart-2009-0639-MLM-E1090639m1m-pcwtxIs

30. Tex. Ad Mire Code.§§;290,43(c)(6),and 29.0;46(m).(4:) and TCEQ Agreed Order Docket
No,20,07-1456-R^WS-E, Ordering:ProvisionNo.-2.d,iv

Failed to maintain ail storage facilities in a watertight condition. Specificall l y,.atthe time of
the Investigation; itwas documented that there was a:large leak in the boltedsteel ground

storage tank at the surface water treatment plant.

Five quarterly-events arerecommended calculated-from the effective data of TCEQ Agreed Order Docket
No, 2007-1466-PW$-E,. June 5, 2008, to the date of compliance, June 22, 2009.

Good Faith Effoits to Coi'nply

Notes

	

The Respondentachieved. compliance June 22, 2009.

Violation Subtotal

	

$938

Failure to maintain the ground : storage tank in a-watertight condition could result in customers being
rexpasedtoaslgriifiaaf!tamouhtofcontaminants Which >would net exceed..levels.that are-protective-of

human health.

mark a afy one
wfth Eec x

daily

fee et 1 .1V..
quarterly. L.-. -. -. -_X 	 J

seniianfoal
annual

single ovont

Screening Date 23-Jul-2009

	

_.._._

Respondent City of Mart
Case ID No. 37565

Reg. Ent. Reference No. RN101388544
Media [Statute] Public Water Supply

Ent Coordinator-Andrea Linson-Mgbeoduru
Violation Number

Rule Cite(s)

Docket ND. 2009-0639-MLM-E PCW
Paley Revision 2 (September 2002)

PCW Revision October 30, 20001

Violation Description

29 .n °/ j Re lictlon
Before NOV	 NOV 1o EDPRPISettlement Offer

Extraordinary

	

Ordinary I_ 	 ^-_
	N!A l	 IMF-lark	 with x)

Economic Benefit (EP) for this violation

Estimated EB Amount]
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Economic Benefit Worksheet

I:

	

$500 II

	

5-Jun-2008 II

	

22-Jun-2009 I 1.05 $2 $35 $37
1 0.00- .

	

$0 $a $0

k Il I I o::oo: $0 $a $0II
II o;oo: $o $o $0

f

	

.. II II I a;oo. $0 $0.

II

	

lr

	

l 0,00 .$o, n1a? $0
nisi'II Ik 0,00' $0 $0

J L II L o.oo.. $0 nla $0
II

	

iG . 0.00 $0 nla $0
II

	

J I

	

. 0,00 $0 n!a $0

The delayed costs include the estimated amount to repair the leak on the ground storage tank, calculated from
the-effective date of TCEQ Agreed.Order Docke.tNo.2007-1456-PWS-E to the date of compliance.

ANNUALIZE (11 avoided co sts before enterlngttem (except fbr'onetime avoidad: costs)
0.00 $0
0;00 $0 $0. $o
0;00. $0'.. $0 $0
0:00- $0 $0 $.0
0,00'
0.00k $9. $0

Approx. Cost or Compliance

	

$5001

	

TOTAL

	

$37d

[P.S^10ndent City of Mart

Case ID No. 37555

;Reg nf.Reference No, RN101388544
Media Public Water Supply

Vio[ati.oll No. 2

De[ayod Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Tralsinglsampling

RemediatlonlOlsposa I
Permit Costs

Other (as needed)

Yrs

	

lltterestSaved onBtime Costs

	

ES Art,oilitt

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [21

ONETIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs

L

C-

L 	 I ..0,00:. $
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Screening Date 23-Jul-2009

	

^17Ei(et NO. 2009-0639-MLM-E

	

PO N
Respondent city of Mart

	

Policy Revision 2 (SL pter.7lxar 2002)

Case ID No. 37555

	

PCW Revision Octofle/3e, 2668

.Reg. Ent. Reference.No. RN101388544
Media [Statute]: Public Water Supply

Ent, Coordinator	 Andrea Linson-Mgbeoduru
_	 	 ....-Violation Number[	 -7-1

Rule Cite(s) 30 Tex Admin Code § 290 42(d)(11)(D)(i) and TCEQ Agreed Order Docket No. 2007-
Y

	

1456 PWSEOrdering Provision No 2 d Jli 	

Failed to equip each filler with amanueily adjustable rate-of-flow controller.with rate-of-
flow indication or flow control valves with Indicators. Specifically, at the time of the

Violation Description

	

investigation, it was documented that the surface water treatment plant.dld nolhave a
manually 'Adjustable rate-of-flow controller with rate-of iflowsindication or flow control valves

with indicators.

Base Penalty!	 $1,0001

Environmental, P pejtt atld Human Health Matrix
Harm

ModerateRelease ^	 Minor
Actual

	

II	 .........................................-_.

	

_ _Melor.-.,-._	
__^T	 [f

Potential..__--..	 -	 ^[	 x,:	 ....._.-- -
. -.J

Programmatic NLatrix
Fesitical[on ..... ^ Majcr^---,[-^Moderaterr.l"'y„,Minor ,,YI

The Influent and effluent pressures cannot be accurately measured during titer operation without
operational rate-of flow-indicators: and not having them may. allow aslgnifican:t amount-ofpollutants which

would not exceed levels that are =protective of-human health to-pass through the filters.

Alfa fm;oiit

Percent	 25%i

Percent i	 .	 0%1

$250':

,Violation Evcnts

	

Number of Violation Events

	

[	 413

	

]Number of violation days

rttaik unity ono
with an x

daily
weekly_
monthly,
iuarterly

semlattnual
annual

single cferlt.

Violation Base Penalty[ 	 $1,250

Five quarterly events are recommended calculated from the effective date of TCEQ Agreed Order Pocket
N4 200 1456 PWS E June 5 2008, to the date of screening, July 23 2009

Goad Fifth Efforts to Cotlpl'

	

0.0% 12Hrluctlon

	

$0
Before NOV NOV to EDPREtBottlement Otter

ff
	 	 i
1	 it	 	 .I

Extraordinary
Ordinary

NIA

Notes The Respondent does not mgqt.lhe good faith criteria for this
violation,

Economic benefit (EB)for this violation

Estimated EB Amount

	

Violation Subtotal! 	 $1,250!

Stattitpry Limit Test

$2091

	

Violation Final Penalty Total; 	 $2,2631

$2,2631	This violation Final Assessed Penalty (adjusted for limits)! 	
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$1,500

	

I^

	

5-Jun-2008 II

	

1-Jun-2010 I 1:99 $10 $199 $209

II II I 0.00 $0 $0 $0

II II` I 0,00 $0 $0 $0

II I 0.00 $0 $0 $0:.
0.00. $0 na $0

(

	

it

	

. II' 0:00 $0 nl a ; $oII

	

I I 1 0.00 $o nla ..

	

$o
(.

II I 0.00. $0 rife $0

	

_
11 I ( l

	

0,00 $0 --

	

nlaI $0:

	

...
0.00 .

	

$0>

	

1 .

	

'

	

nla ; $0

The delayed costs include the estimated amount to equip the filters with rate-of-flow indicators, calculated from
the effective date of TCLQ Agreed Order Docket No. 2007-1456-PWS-E to the estimated date of compliance.

ANNUALIZE ('i}avoided costshefOre enteritij item (except for ono-tinto avoided:costs)

f II 1 0:00 $0 $0 $o
I 0- 0;00 :

	

$0 $0 $0
IF

	

J :

	

0-,00: $0 $0 $0

I'

	

I l I( 1 0;00 :

	

$0 $n $0

I P II O-I M $0 $0:. $0
I I Ip 1 0100 $0 $0 $0

1.000. i

	

.

	

$0:	 $0 $0

Approx. Cost of Compliance

	

$1,500]

	

TOTAL

	

$209]

Respondent City of Mart

Case-IDNo37555
Reg. Ent-Reference

	

RN101388544
Media-Public Water Supply

Violation No. 3

Delayed Costs
Equipment

Buildings
Other (as needed)

Eng Ineerl ngleonstructlan
Land

Record Keeping System
Tralning!Sampling

RemedtatlonlDlsposal
Permit Casts

Other as needed)

Economic Benefit Worksheet

Notes for DELAYED casts

Avoided-Costs
Disposal

Personnel
InspectlonlReportinglSarnpling

Supplleslequipment
Financial Assurance f2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 23-Jul-2009

Respondent city of Mart

CaSe ID NO. 37555
Reg. Ent. Reference No, RN101388544

Media [Statute] public Water Supply

Enf.,Coordinator 	 Andrea Lipson-Mgbeoduru
Violation Nurnberg	

Rule Cite(s) 30 Tex Admin. Code § 290,46(e)(6)(B.), Tex. Health &Safety Code § 341.033(a) and
TCEQAgreed Order Docket No. 2007-1456-PWS-E, Ordering Provision No.

Failed to employ an additional water works operator for a -surface water system that
serves. more than 1,000connections with a valid applicable license and failed to ensure
the current operator hasrcompletedthe'Surface Water Unit I andII courses. Specifically,.
at the time of-the investigation, It was documented that the Facility only hason .o licensed

surface water operator and the current operator has failed to complete the Surface
Water Unit I and II courses.

Base Penalty	 $1,000;

Env_tr.	rental, Property and I nman Health Matrix
Harm

Moderate	 Minor

Without:anadd+tional licensed water works operator managing the:Facility, improper management of the
Facility could result in customers of . the I`acilitybeing exposed to significant amounts of contaminants

dit' ieh would not exceed levels-that are protective of human health.

Violation Events

Number of Violation Events

	

ft	41

	

Number of violation days

PON.
I°olicy Inevisfon 2 (Septerndar 20(121

POW Revision Qclobor 30, 200(1

Violation Description

Progra ntnatic;,Nla rx
Falsification	 Major.	Moderate	 Minor

0%1

'-	 `$250)

walk only ono
with an x

to c ekl y
monthly
quarterly

semiannual
annual

single event

Violation Base Penalty

	

$1,2501

Five quarterly events are recommended calculated from the effective data of TCEQ Agreed Order
Docket No. 2007-1456-PWS-E, June 5, 2008, to the date of screening, July 23, 2009.

Good Faith Efforts to Comply 0.0%Ih cri_a. n

Before NOV	 NOV to EOPRPISetllament Otter

JI	 ^	 	 _

[(mark with x) 	 -

$0l

Extraordinary

Ordinary
N/A

rThe Respondent does not :moet;:the good faith criteria for this
violation.

Violation Subtotal) "'-	 $1,250:

EcouonILG Bcite( ;t (EB) fpr this vialatiol .. Statutory Limit Test

Violation Final Penalty Totat	 $2,263]

Note
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Econorni;c Benefit UVorksheet
Respondent. City of Mart

Case IbNo. 37565

Reg. Ent. Reference No. RN101388544

Media Public Water Supply

Violation dNoc. 4

7tem/Descrlptlon'
ItemT Cost

G

Dafe Required

	

Final Date

	

'i' s

	

Interc5t Saved Onetime Costs

Years of i
Dopreclatiotl

15
El Amount.

Percent lnterest

Delayed costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediatlonlDisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

$0. $0 $0
0, 00 $0 $0. $0

1 0.00 $0 $0 $0
'•

	

o
$0 nla
$0' 1113 '.

	

e
$0 --

	

1113 ;'; '.

	

1
$0.-

0.00 .-$0' rile :' •,

	

e
000 0- rile ••

	

o

ANNUALIZE [1]avolded costs-liefmc onterinq Item {except for bite-tlme aYOl er cos. s

II

	

ll 1 3.00 $o $o $0.
$41.600

	

11

	

5-Jun-2008

	

1 1'

	

23-Jul-2009

	

Ir113 $2,354 $47071 $49,424
I1:.

	

1 1 0.00;` $0 $0 .

	

_ $0.
I'_

	

Ik

	

I I"

	

I 0:00 .$0' $0 $0

1'_

	

11

	

I I

	

1 0:00 $0: $a- $0
[

	

, 5-Jun-2008

	

I.$581

	

II I.

	

23-Jul-2009.

	

I 2.05 $80 $581 $64.1
r

	

.

	

_.

	

:.

	

Il l

	

1 0 ;00. $o. $o .

	

.. $

The avoided'dosis include•the esiimatedcosttohire an addltional Eoperatorplus the cost for the-cal-tent operator

to take the Unit l and II courses, calculated_from the-effective date of TCEQ:Agreed Order Docket No. 2007-11456
PWS-E to the date of screening.

Approx• Cost of Compliance

	

$42,1811

	

TOTAL

	

$50,065

Avoided Costs
Disposal

Personnel
Inspection/Repotting/Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [Al
Other (as needed)

Notes for AVOIDED costs
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'7= Dot ket No. 2009-0639- LM-E
Respondent City of Mart

	

Poky Revision 2 (3epieneee 2002j I
Case ID No.' 37555

	

POW Revision Oelatier 30. 2001

Reg. Ent. Reference No,. RN101388544
Media [Statute] Public Water Supply

Ent. COOrdinat0r,Andrea Linson-Mgbeoduru
Violation Number

Rule Cite(s)

Failed to provide FaOllity reOords..to CoMmlssion personnel at the time of the
Investigation. Speelfically„ at the time of the. investigation, the following records were not
available for reviiaWl an LjP' t°-da te map of the distribution system annual! tank inspection
forms Wr-iheclearWell end. the. below .ground storage tanks i .all calldratiomreports for ail
theilnstruments used te-monitortile surface watertreatment process and-a calibration

test repenter the-decant meter.

->> Envirun ulenta l, Property and Hu m an Health Nlatrix
Harm

Release	 Major	 Moderate	 Minor	
Actual l--ir--r-

Potential I	 F	 lL.

Matrix
Falsilipation

Number of Violation Events

malt only one
with en

I

r

iullrlor

	

Adjustm t-	 	 $9901

	

r	

413

	

Number of violation days

Violation Base Penalty r"	 $10

One single event is recommended.

Moderate
Percent	 	 ..	 ....	

Atileast70%ofithe :rule. requ.1raiment*as met.,

	

ii

...
daily

weekly
ri)untliy

Lquarterly i a	
semiannual

annual
sing le cent

30 Tex. Admin. I.Code §. 290.46(f)(2), (f)(3)(D)(ii);-and (D(3)(B)(v.) and TCEQ Agreed
OrderDoeketNo. 2007-14$6-PWS-E, Ordering Provision No. 2,a

Violation Description

Base PenaltyL_	 $1,000

Percent	 	 0%

Good 6i't(i Efforts to eorn i , i'

Extraordinary

Ordinary

0.0% Rechen
Before NOV fil)V

l
loE01;RPYSettlement Ofler

[

NIA

Notes
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Economic Benefit Worksheet
Respondent city of Mart
Case ID Nob. 37555

Reg. Ent. Reference No, RNIolsss544
Media Public Water Supply

Violation No. 5
5.0

`ltemDecriptioii

t

	

pate Reglllro,_d Fin all]atr

	

Yrs

	

hitcrostSavedd. Onetime=Costs.
`ice riJ GVnaS: p .

.Delayed'Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediatlonlDlsposal
Permit Costs

Other [as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided casts [3]
Other [as needed)

00.

_^
1

I L n r?
_ $o

I' i t I I 1 000 $0
L I I 1 1 1 000 $0

I' II i' 0;00 $0. so $0ll
I I II 1 000: $0 nla $0

$500'

	

I [ S-Jun=2008 I[ 10-Apr-201'0 I 1.85 $46 nla $46
I I II I 0:00. $0 nta $0

P I I II 1 0,00: $0 nla $0'
I I II 1 0.00 $0 nla $0
I I II I.

	

0;00:', ....

	

0 nla ; p.

Thede.[ayed cost Includes the estimated amount to properly maintain all Facility records, calculated from the
effective date of TCEQ Agreed Order Docket No. 2007-1456-PWS-E lotheestimated date of compliance.

ANNUALIZE [1]`evoided costs 1^eforu entering Item (except for ceo-tIme avoirled CoSfa1
0:00 So $0 $0

Il Ir i. 000 $0 $0 $0
II II J: 0,00:. $0: $0 $0

{ if II. I,

	

0.00 $0 $0 $0
II 11 I 0;00 $0:. $o $0

0.00; $0 $0 $0
E II II I.

	

0x00:' :

	

$0 . $0: $0..

ssool TOTAL $46I
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Screening Date 23-Jul-2009

	

DoGkgt No. 2009.0636-MLM E
Respondent City of Marl
Casa ID No. 37555

Reg. Ent. Reference No. RN101388544
Media [Statute] Public Water Supply

	

Ent. Coordinator.	 Andrea Linson-Mgbeoduru
Violation Number

Rule Cites} 30 Tex, Admin.-Code § 290 43(e}:and TCEQ;Agreed`OrdeQockeiNo 20p7 1456-PWS

	

i	

	

E, Ordering Prevision No. 2.6	

Failed to.provldean intruder-reslstantfence withiockable:gates around all water storage
tanks and pressure maintenance facilities. Specifically, at the time of the investigation, It
was documented that the fence al the Highway164plant was measured to be only five

feat-high.

	

Base Penalty]	 $1,000i

Environmental, Proporty acid Nar r s,1 Fl_eialth matrix
Harm

	

Release	 Major	 Moderate	 Minor	Actual [
__.__._	 _^^ -.	 ._._.__._ ^ .............. ..........J

	Potential

Percent

	

0%]

Failure to provide a proper intruder-festsiant-fence forihefacllitles:may allow unaukhgrized.pBrSOlls 1q
enter and damage or vandalize the system which may compromise the Facility's ability to provide a safe

and adequate water supply and could expose customers to asignifieant amount or pollutants which would
not exceed levels protective of-human health.

PCW
1 lkyRevlaiun 2 (Srpterblxrr 200211

POW i2Sv,sion ()Mbar 30, 20081

Violation Description

Five quarterly peents:are recommended.from the effective date of TCEQ Agreed Order Docket No. 2007-
456-PWS F,.June'5, 2006, tothe date of compliance, June 30, 2009.

Good Faith Ef€okts to Cornky

	

10.0 /0 i Red ...elate
Before NOV NOV to.EDPRPl5ettlemeni Offer.

Extraordinary
Ordinary	

The Respondent achieved compliance June 30,.2009.

Violation Subtotal)

	

$1,125

Econ^ritic Def>efit {s;pfor this violation

	

St tut ry LilnitTost.

^$75^

	

Violation Final Penalty Total

	

_ -„$2138

	

This violation Final Assessed Penalty (adjusted for limlts)l

	

J

Notes
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h

	

II II

	

1 0.00 $0 $0 $0
r

	

If

	

II

	

1 0.00 $0 $0 $0
r

	

11 If

	

1 0.00 $o $0 $0
x• 1 000 5-Jun-2008

	

II

	

30" Jun-2009

	

I 1.07 4 $71 $75
]I

	

I r

	

r r $ 0. Na $0

I f

	

jF

	

I r $ G Na .$0
t :	 :	 :I -

	

..:.

	

II

	

_..

	

_

	

I 1

	

11 $ 0' `In ra	::.

	

, $0

1

	

1 1	 }f 0 00 •:o. n!a

	

i $0

The delayed costsl06iude the estimated' amount to repairthe-Intruder-reslstanttar cfit;.around the ground storage
tank,_ calculated from of{eetive date of TCEQ Agreed Order Docket No..2007 . 1456=PWS^E,,to the-date of

compliance,

fiNNWAkIZE11[1]'avekl ed cnsts:b"ofore etOtering`Item {except for one-lime avoided cost.];:'
I 1 . 0,00 $0 $0 $0

I.

	

II 1 1

	

1 0.00. $o $0 $0
I I 1 I

	

I 0.00. $0 $0 $0

f ]I

	

I 0.00 $0- $0 $0
f

	

I . 0.00 $o $9 . $0
I if

	

L 0.00 $0' $0 $0
I I 0,00- -.

	

$0- $0 $0

Amex, Cost of Compliance

	

$l,oool

	

1'Q7AL

	

$751

Delayed Cost
Equipment
Buildings

Other (as needed)
Engines ringfcans(ructlon

Land
Record Keeping System

Tralning/Sampling
RemedlalionlDlsposai

Permit Costs
Other tan needed)

Poise for DELAYED costs

Avoided Cost
Disposal

Personnel
Inspaction/RnparlinglSainpling

Supplleslequipment
Financial Assurance 12]

ONE-TIME avoided costs (3)
Other (as needed)

Notes for AVOIDED costs

Respondent City of Mart
COSo ID No. 37555

Reg, Ent. Reference No. RN101385544
Media Public Water Su pply

Violation No.
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screening Date . 23-Jul-2009
Respondent City of Mart
Case ID No. 37555

Reg,.Ent: Reference No..RNI01388544
Media [Statute] Public Water Supply

	

EHf. Coordinator	 Andrea Linson-Mgbeoduru

	

Violation NumberL	 7

	

II

	

Rule Cite(s)

	

30 Tex. Admin. Code §-290.46(e)(6)(C).

Failed to provide the Facility with continuous turbidity and disinfectant residual. monitors
with automatic plant shutdown and alarms to summon operators so as to ensure that the

waterproduced continues to meet the Commission's drinking water standards during
periods when the:plant Is not staffed.Specifically,'at the time of the investigation, it was

documented that tkthe automatic plant shutdown and alarms to summon an operator do not
work.

Violation Description

Docket N¢, 2009-0639-MLM-E

	

PCW
PotieyRevision 2 (Seplernler 2002)

POW Revision (Maher 80, 20081

$1,000)

>> Environmental, Property and Hunian Health ((',rix
Harm

	

Release

	

Major

	

Moderate

	

Actual	
-----lr_-'-1-	 w	 .l

Potential

Base Penalty

Percent t	 50%4

Minor

>>Programltlatic Matrix
Falsification Major Moderate

failure to :provide autom.atic- plantshutdownand aiart7is to summonoperators could;reS d in'poor plant
operation and could expose customers of :the. faclliiy to a signifioantamount-of : contaminants which would

exceed levels-that are nr tee;ivr of human hualti

daily
weekly
monthly
quarterly

semiannual
annual

untie Fveltt

	

--,

mark only Gee
with an x

Three monthly events are recommended calculated from thedate of the Investigation, May 7, 2009, to
the date of screening; ,'uly 23, 2009.

Caood Faith Efforts to Comply

	

0.0%l Redi.lcucn

	

$s0
Before NOV	 NOV to EOPRPISettlernent Oster

Extraordinary

Ordina
NIA l	 x	 I(markwith x)	

The Respondent does not meet the good faith • criteria for this
violation.

Violation SubtotalL

Statutotyr Limit Test

	

Violation Final Penalty Total

	

$2,715

	

This violation Final Assessed Penalty (adjusted for limits}I

	

$2715

Economic ^netit (EB] fpr this violation

Estimated EB Amountl	 $1611

Note
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Respondent City of Mart
Case ID NO. 37555

Reg, Ent. Reference No,. RN101388544
Media: Public Water Supply

Violation No. 7

Years-of'
EE Depreciation

5.0i 151
Inferest Saved Onetime Costs. E13 Are ourttIterit.Gnst

Item'Description -^to cornma. rT

.Delayed Cost
Equipment

Buildings
Other (as needed)

Enginoeringloonstructlon
Land

Record Keeping System
TralntngfSampling

RemedlatlonlDisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Person net
InspectionlReportinglSam piing

Supplleslcqulpment
Financial Assurance [2]

ONE-TIME avoided costs [31
Other [as needed)

Notes for AVOIDED costs

I: - $2,000- I 7-May-2009'

	

I I 1-Jul-2010

	

J 1.1'5- $B $153 $161
I[ I I I 0:00 $0 $0 $0

I I I I .

	

0;00' $0 $0 $0

4 1[ I I I O.00. $0' ^O $0
II. I I # 0.00: :.

	

$0 nfa $0-

k i 1 L i 0.00 $0 iia $0

i I I # 0.00' nla $0.

I I -

	

I I` I : 0:00 $0 , nla $0

I I i t J ,

	

0:00. $0 n1a - $0'

The
tc:summon

delayed !costs
operators

include the-astimated:amount
during- periodswhen

date of'the

toprovide:monitors:-withautomatic.plant shutdown.-and:alarms
the surfacewater treatment. plant Is-hotstaffed, calculated: from the -

Investigation to the estimated date cf compliance.

AN^IUALIE 1 a^ildcdtdst;(] hTorea h

	

eiitering!:item{laX0.'e:ptilt or ari'e-titne as oldedreostsi
L 1 1

	

` 11

	

. L 0:00: :

	

$0 $a $t?:

# I I

	

II; J-

	

0.00 $0: $0 $0

Il

	

ll 1 0.00 :

	

$0' $0 $0
1 0;00. $0. $a' :

	

$0
p

	

p ] 0;00 $0. $a $0
h IL

	

11 1 0;00: SQ.

	

, $a $:a.
I', II

	

II; „I '

	

0;00. $0' $o $0

Approx. Cost of Compliance $2,0001
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$o rOa ii nigDate: 23-Jul-2009 .
Responde,nt city of Mart
Case JD-No. 37555

Rect.Ent. -Reference-No, RN101386544
Media-[Statute] Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru
Violation Number

Rule Cite(s)

	

30 Tex..Admin. Code § 290.46(m)(4)

Failed to maintain all treatment units, storage and pressure maintenance facilities,
distribution system-linesand related appurtenances in a watertight condition.

Specifically, at the time of the investigation; it was documented that the vertical turbine
transfer pump no. 2 was leaking excessively.

	

Base Penalty	 $1,000
i

Environmental; Property anti Human Health Matrix
Harm

	

Release

	

Major

	

Moderate

	

i	 -:ii	

	

Actual	 	
^II{tt

	

f

	

Potential
r	 	

^l

	

x :.:_	 _JE	
...7
	

-,1I

»Progratnma'Aic Matrix
c r

	

Moderate

	

Minor

	

Falsification

	

Maj

Failure lc maintain the Facility in a .waterilght condition could allow a significant amount of contaminants
to enterthe Facility at levels which would-pot exceed' levels protective ofhumarriheelth,

Adjustcne ti	 $7501

Number of violation days

Violation Base Penalty

Notes

	

The Respondent achieved compliance July 15, 2009,

	

Violation Subtotal)	 $2251

Ei:Of101111C Benefit (ES) for this violation

	

Statutory Limit Test

Estimated EB Amountr	 $20!

	

Violation Final Penalty Total	 $428.

This violation Final Assessed Penalty (adjusted for Ilmits)i "-mm-	$426

One quarterly event is recommended, calculated from the date. of the investigatiorl, May 7, 2009, to the
date of complio r .e ,July 15, 2009.

d0.0 , l Ne•: uc IQ 1

BeforeNOV	 NOV to EDPRPrSettlemenl Offer

I	 I

	

X	

L	 J[imerk with x)	

Good Faith (;fforfs to Gon]ply

Extraordinary
Ordinary

N/A

Do ckot'N o. 2009-0839-MLM-E -POW

rwEary Revision 2 (September 2.0(k:)

POW Revision October ad, 2020

r

Violation Description

Minor

Percent

	

25%

Percent

L	 _!
x	 -]

Number of Violation Events

mark only one
with arts

daily >
weekly_
womhly

ilyyuari te
sum tall nLal:

annuli
single cacnt

$250i
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Economic Benefit` Worksheet

Respondents City of Mart

Case ID No. 37555

Reg. Ent. Reference No., RNI01308544
Media Public Water Supply

Violation No. 5

II

	

I [ I 0.00 $0 $0 $0
[ 1[ I I 1 0.00 $0 $0 $0

$1,500 I I

	

7-Mav-2009 J I 15-Jul-2009 [.

	

0.19 :

	

$1 $19 $20

II I I I 0.00 $0' S0 $0
II

	

I I 0.00 $a nla - $0

i f

	

I I ] 0.00 $0 nra $0
[ II I I 0,00 $o nla $0

[ 1 [ II 1 0:00 $0 nla $0
II IL I 0:00 $4 .. nla $0
II._

	

. II: I 0.00 ' $0 nla> $0.

The delayed cost. includes the estimated
from the date

amount to
of the invesilgaticn

repair the vertical>turbine transfer pump #2 leak, calculated
to the date of compliance.

ANNUALIZE [1,]avold ed:costs before: entering Item (except for ono-tine avoided cost g )
Is ]I II!: I 0.00 $0' $.0 $0

II II 0.00. $0 $0 $0
]I II 1 0.00 $o $0 $0..

f> q II 1 0:00 $0 $0 $0
l[ II 1 0 0 00 $0 $0 $0

II l 1 0.00 $o $0 $0

II

	

1 [ 1 0.00 $0 $0 $0

Approx. Cost of Compliance

	

$1,500

	

TOTAL

	

$20

	

'. Percent Mteres-.

	

Years- of
Depreciation

5.4.1	 151

	

Onetirno Costs

	

EB Airiour[f

Delayed 'CeSt
Equipment

Buildings
Other(se needed)

Englneeringlcanstruction
Land

Record Keeping System
Tralning(Saniplin5

RemedlatlonlDlsposa)
Permit Costs

Other (as needed[

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectlonlReportinglSa mpling

Supplleslequlprnent
EInanciat Assurance [2]

ONETIME avoided costs [31
Other (as needed)

Notes forAVOIOED costs
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Screening Date 23-Jul-2009

	

Docket No. 2009-0639-MLM-E
Respondent City of Mart
Case ID No. 37555

Reg. Ent. Reference No. RN101398544
Media [Statute] Public Water Supply

EnC Coordinator Andrea Linson-Mgbeoduru
Violation Number F-T-11

Rule Cite(s)

	

30

Failed to provide-the chlorine enclosure room with forced air ventilation that includes a
fan that is located at. and draws air through the top vent and discharges to the outside

Violation Description atmosphere through tha floor level vent. Specifically, at the time of the investigation, it
was documented that the fan in the chlorine room of the surface water treatment plant

did not work.

POW
Poky Revision 2 (Sepieretwi 20.

POW Pee/sine October 30, 2000

>> Environrnenal; Plop

Base Penalty.

and Human Health Matrix
Harm

Release	 Major	 Moderate
Actual

Potential Percent I

	

50°/el

Percent E.

	

0°/vij

Failing to provide a ventilation could expose employees of the Facility to significant amounts of chlorine
gas that would-exceed levels that are protective of human health.

etiark eery ace
wiM an x

..:! A .0potiqe..r.iti- "-	

Violation Base Penalty	

...	
Three monthly events are 'recommended calculated from the date of the InvestIgation,.May .7,'2009, to

the date of screening, July 23, 2009.
_ ....

	

_a	

Good Faith Efforts to Cot mply

	

UO%

	

.. a „
Before NOV	 NOV to EDIe HelSealement Offer

	Extraordinary

	

II
..._

	

...

	

.	 a._..,
	Ordinary	 r	 ].
	N/A	 	 .	

Statutory Limit Test

Violation Final Penalty Totaill -"--Th,fiTI

This violation Final Assessed Penalty adjusted for limits )r "-	 -$2,71

The Respondent achieved compliance September 1, 2009.

Violation Subtotali 	 $1.5001

Notes

violationE,

Estimated EB Amount 	
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Economic Benefit Worksheet
Respondent City of Mart

Case ID No. 37555
Reg, Ent.:.Reference:No,. !Thiel 388544

Media, Public Water Supply

Violation No. Q

Delayed=Costs
Equipment

autldings
Other (as needed)

Engineering/construction
Land

Record Keeping System
TralninglSampling

RemedlatlonlDtsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal

	

Personnel

	

I
Inspection/Reporting/Sampling

Supplies/equipment

	

Financial Assurance (2]

	

0,00:

	

ONE-TIME avoided Costs [3]

	

0:00
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Yearsof
Percent:fnterest: Depreciation

5.0I
`Onetime Costs

	

E.13 Amount

[

	

] 6

	

l l	
-.

0.00 $a $o $0
II IL L

	

0:00: $0 $0 $0
$500I

	

1 l

	

7-May-2009 II

	

1-Sep-2009 I 0.32 $1 $11 $11
I I II

	

i 0.00 . $0 $0 $0
0.00: $0 pia- $0

II II

	

) 0.00 $0 nla $0
1 [ I1 1 0.00 $0' la _ $0
1 1 11

	

1 0.00 $0 nla. $0
[ 1 1 0,00. $0 .nla $0

II I!

	

1 _0.00 $0 nra $0

The delayed estimated costs include the'amount to provide the chlorine room witha fan that provides. forced air
ventilation,. calculated from Me date of the Investigation to the date of compliance.

AVOided';cCosts 	 A	 UALIZE[1].aVO('d dcostsbefore-. entering,ttern {except for oric-tlme avoided Costs)
$0

0r00 -
0:00; .
0:00.

$
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Screening. Date- 23-Jul-2009
Respondent city of Mart
CaseIDNo. 37555

Reg. Ente . Reference No. RN101388544
Media [Statute] Public Water Supply

Ent. Coordinator-Andrea Llnson-Mgbeoduru

	

Violation Number	 1-p	 ]I	 .-

	

Rule Cite(s)

	

30 Tex.-Admin. Code §§290.446)(4).

Failed to ensure backflow prevention assemblies, which are installed to provide.
protection against health hazards, are :tested and certified to be operating within

specifications at least annually by a recognized:backflowprevention assembly tester.
Specifically, at.thetirrie of the investigation, it was documented that the backflow

prevention assemblies Installed at the wastewater treatment plant, Rucker Clinic, and
Kwik Kar Wash had not been tested within the-past 12 months.

Base Penalty(	 $1,000;

Environmental; Property and Human Health Matrix
Harm

Release

	

Major

	

Moderate

	

Minor
Actual	

I^	
f._._-
	

PotentialiF
	 ...	 x

	

if	 ^	 . _.

Doo.ket No.- 2009-0639-MLM-E PCW
f sticy Revision 2 (September 2[112)

POW Revision 001001 r 30, 2008,

Violation Description

Fallure;to.have backflow:prevention assemblies tested annually.could expose consumers to a significant
amount of contaminants which would exceed levels that are protedtive of human health.

mark only one
with an x

Violation Base Penalty)

	

$1,500;

X I

I	
Three annual events (oneevent for each assembly) are recommended forthe: 12 months prior to the

May 7, 2009, investigation.

l

	

Ordinary	

	

N/A L	 r_j[(msrk withx} .

od Faith btforts to Comply 0.0% I''it'Cli.ni
NOV to EDPRFiSect^entent OilerBefore NOV

Extraordinary

The-Respondent-does not meet the:good:faith criteria for this
violation.

	

Violation Subtotal;	 $1,500

Economic Benefit (EB) fo,r this violation

	

Statutory Lirl it Test

Estimated Eli Amount 	 $315

	

Violation Final Penalty Totali 	 $2,715;

This violation Final Assessed Penalty (adjusted for limits)! --

	

$2,7151

Note s
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Economic. Benefit Worksheet

Respondent City of Mart

Case ID No. 37555
Reg. Ent. Reference No. RN101388544

Media; Public Water Supply

Violation No 10

Item _DQSCr{ptIC u

tam Cost

	

Date Required

	

Final Date

	

Yrs.

	

Intorest Saved

I' g COTMOS C.

Interest

	

Years of-
Doprociatiori

151

Onotlnie Costs. EB Amourtt

Percent

5.0

Delayed Costs:
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
TraininglSampling

RemedlationlDls posal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplleslequiprnent
Financial Assurance (2)

ONE-TIME avoided costs (31
Other (as needed)

Notes for AVOIDED costs

I

	

I I II

	

J 0.00 $0, $0 $0
I

	

I I

	

l l. 1 0:00. $0- $o- SO-

1 1 I I

	

1 o,otr $a $v $0
I

	

I
1_

	

l I I 0500 $0' $0 $o

f

	

I I

	

. II

	

J v:0o: :.

	

$0' nra $0-
I l II I.

	

o;oa $0. nta $0
(' II II I 0:00 $0! n!a ;" $0-
I II IL I o.oo $o nra- $0

k 1 I I I 1 0;00 $o nra $o
L I I I I

	

J 0:00: $0' nla $0

ANNUALIZE [4]':'avoided c§ is>.be{o°Ye erttering Item {except'.foharle-litne`avoidetf;costsl-

I' IL

	

IF I.

	

a:oo. $o $0 $o
I II

	

IC 1 0.00 $0: $v $0
$300-

	

f L

	

7-May--2008 :

	

11-

	

T-Mav-2009 I 1.00 $1:5- $300	 $315

I. II

	

II I 0`.0.0 $0_ $0. $0;

I IL 11. I

	

. -$0 $0 $0

I' II

	

II I 0:00.' $0: $0 $0

u

	

lr I 0,06 $o:.. $o .

	

_ $0

The avoidedcost -includes the estimated amount to annually test the backflow prevention assemblies, calculated
for the 1!2month . period proceediiing the date of the Investigation.

Approx. Cost of Compliance

	

$300]

	

TOTAL
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-Screening.Date.23-Jul-2009 -
Respondent City of Mart
Case=1D No, 37555

Reg. Ent. Reference No. RN101388544
Media[Statutel public Water Supply

	

Enf. Coordinator	 Andrea Linson-Mgbeoduru

	

Violation Nurnber^

	

11

	

lI

	

Y _

	

Rule CIte(s)

	

30 Tex, Admin. Code § 290 41(e)(5)

Failed>to provide an intruder-resistant fence: with, lockable gates or a lockable building
around the raw water pump station and all appurtenances, Specifically, at the time of the

Violation Description investigation, it was documented that the building housing the raw water pumps had no
lock on the door and the fence around the building only covers threes ides and is open to

the lake side.

Base Penalty]	 $1,0001

Docket No.- 2009-0639-MLM-E
... ........

P
....

GW
Policy ftevicrar> 2 (Saplembar 2002)

PCW Pnvisian October 30. 2009

>> Environrmental, Property and lrturnan F ealth Cr atrix
Harm

Release	 Major	 Moderate
Actual

Potential

Minor

Percent	 25%

Major

	

Moderate

	

Minor

	

Percent	 0%1

Failure topro'dtda a pi oper intruder- resistant, fence or Socked building for the.facllilies may allow
unauthorized persona to ellteranti damage or vandalize the; system;whIch may compromise the ,Facility`s
ability to provide:a sate arid adequate water-supply and could expose. customers to a significant amount

f pollutant's v It uh'would not exceed levels=protective othurnan health.

Adliistriaetit

	

$750

$2501

yiolatlon Events

One quarterly event is recommended, calculated from the date of the Investigation, May 7, 2009, to the]
date of compliance, June 30, 2009.

	

II

Good Faith Efforts to con ply 10.0%

Extraordinary
Ordinary

NIA (mark with x)

Notes

	

The Respondent achleved compliance June 30, 2049;.

Economic

	

neflt (EB) for this vloht^on

Estimated EB AmountL

	

Violation Subtotal'	 $2251

Statutory Limit Test

	Violation Final Penalty Total l	 $4281

This violation Final Assessed Penalty (adjusted for ilmlts)i
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ll l E 0.00 i0- $o
$o

f . iI I € I ` o;oa $0 $0- $0
$800

	

JI 7-May-2009 I k 30:-Jun-2009

	

-I . $0 $8 $8
I.

kl 1 1 0.00 $a $0 $0.
II I .

	

0:00: $0- nla $0
11 II I 0,00 $0 nla" $0

I 1 1 I 0.00 $0 nla $a
it I 7

-
0.00: :

	

$o n!a` $0
1I I f I .

	

0:00 . . $0 nla $0
[ II J{ I 0:00 :

	

0; nla` $O

The delayed- costsinclude the estimated amount to replace the lock, repair the doors on the lockable buid
and install fencing on the lake side of the new water pump station calculated from the date of the investigation' to

the date of-compliance:

- ANNUALIZE [1] avbided COstsSbefore enterlii;9 xcept for:one-tithe avclded,costs)item (e c

	

_

	

de

IC.. If: I o.oo $^1 $0 $0
l I i I 0:00. .

	

$0. $0 $0

I_

	

JI

	

,

	

- I!

	

__

	

. I 0.00: .
$o . $.0- $0

11 ll 1 0;00 . $o $0- $0

I II II I 0:00` $0' $0 $0

I Il JL 1 . 0.00 $0 $0 $o

Approx. Cost or Compliance

	

saool

	

TOTAL:

	

sal

Economic Benefit Worics-heet

ReSpOildent City of Mart
Case ID No, 37555

Reg. Ent.. Reference No, RN101388544
Media Public Water Supply

Violation No, 11

f].etBRequtret

	

Flnaf;Date-

	

Yrs- Interest Saved

Percent, interest

	

Years of
Depreciation

5,0J,..
Onetime:Costs_ EB Amount

De]ayed- Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remedlattonf Dls posal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided: Costs
Disposal

Personnel
Inspection! ReportinglSam pling

Supplies/equipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

Notes for AVOIDED Costs
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Screening Date 23-Jul-2009
Respondent City of Mart
Case ID No..37555

Reg. Ent. Reference No,RN1o1388544
Media [Statute] Public Water Supply

Ent. Coordinator Andrea Linson-Mgbeoduru
Violation Number L--12

	

j[ ...._

	

.	 -
Rule Cito(s)

	

30Tex; Admin. Cade § 290.4$(b)(2)

Failed to ensure that all hatch openings en the ground storage tanks remain locked
except during inspections and maintenance: Specifically, at the time of the Investigation,
it was documented that the below ground storage tank's roof hatch et the surface water

treatment plant was not locked.
Violation Description

Docket No,2009-0639-MGM-E PCW
Policy Revision 2 (September 20021 I

PCW Revision October 30, 20081

.

	

..................
Property and Human Health P^latrlx

Harm
Release

	

Major	 Moderate	 Mine.r_

Potential F..	 :`	 it	 f	"	 77

Base Penalty[	 $1,000

Percent
F..	

10°/ 1

' »Progra
i

vatic:]Matrix
Falsification Major MinorModerate

Percent	 0°/al

Failure to lock the-roof hatch-on the below ground storage could allow. unauthorized access to the ground
storage tanks .contents and-could result in the supply of water beingitreated at the Facility being exposed

to:insignifleant:amounts of contaminants which would not exceed levels that are protective of human
health.

Number of Violation Events

mark only one
with an x

1

Violation Base Penalty

	

$100

One single event is recommended.

Good Faith Efforts to Comply

Extraordinary
Ordinary

NIA

Before

$0

Notes
The Respondent does not meet the good faith criteria for this

violation.

E,ponornic Benefit (EB) for tuts violation

Violation Subtotal

	

$100

StAtutorj Limit Test

Violation Final Penalty Total 	 $161
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Economic Benefit Worksheet

Respondent City of Mart
Case ID No. 37555

Reg. Ent. Reference No. RN101385044
Media. Public Water Supply

Violation No, 12

Item Cost.

	

Date Req'tilred
Iteml7escrtptton . No sommesar `$

	

Percent Interest

	

-Years
.

	

Depreciation..

	

5.0

	

15'
:1na1 Dater

	

Yrs- Interest:Savedl Onetime Costs; .E Et Amount .

.-Delayed:Cost
Equipment

Buildings
Other {as needed}

Engineering/construction
Land

Record Keeping System
Tralning/Serrpling

Remedi ationlDisposai
Permit Costs

Other {as needed}

Notes for DELAYED costs

AvoidedrCosts
Disposal

Personnel
Inspectlan(Reporting(Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [31
Other {as needed)

$10' II

	

7-Mav,2009 II

	

1 . -Jan-2010 I 0.65. $0; $0 $0
I' II I( I 0:00 $0 $0 $0
k I L 1 ( 1 0:00 $0: $t1 $o

II II

	

1 0.00. $0. $0. $0
L

	

7 1 II

	

.

	

J 0:00. $a. nra - $0
I. p II

	

1
0:00 . $o: n1a $0

li

	

.

	

1 ^ I 0:00 $0: n18 = $0.

I>

	

i t II I : OA* - $o nIa $0.
k II II

	

l .( 001: .

	

$o. nra $0
(

	

if

	

.. II I a;oo , $0: nra $o

The delayed costs Include the estimated amount to provide a lock for the.roof access opening on the below
ground storag e tanke, calculated from the date of the-Investigation to the estimated date ofcompliance.

:ANNUALIZE [f :avoit[ed c::tSStelti.. efore.enterh7g it_m {except foronetime avo€ded:eosfsl
$o SQ

l l

	

if 1 0.00. $0 .$a $o
I; I I

	

II 1 0.00 $o: $o $o

(. II

	

_

	

1L	 l O.:01 $0: $o $0
II

	

II

	

1 ogo0< $o $a $0
10. SO.

so)TOTAL
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- $:c ret?n lid D a ta 23-Jul-2009 'm_-^^
Respoident. City of Mart
Case ID No, 37555

Rog. Ent. Reference No RN101388544
Media [Statute] Public Water Supply

	

Eltf. COOrdlllator	 Andrea Llnson-Mgbeoduru

	

Violation Number

	

.13	 1
Rule Cite(s)

Failed to provide .an intruder-resistant fence around all water storage .tanks and pressure
maintenance Facilities. Specifically, at the time of the Investigation, It was documented

that the fence al the Hawkins site was measured to be live feet six Inches high, the fence
• at the Lumpkin site hadbroken strands of barbed wire and the fence around the surface

Water treatment plant did not have three strands of:barbed wire overa large segment of
the fence.

Base Penalty! 	 $1,000;

>> Environrtter} I, Proporty and Human Heath f1atrix
Hann

	

Release

	

"eon,	 	 rv,ouerate

	

Actual

	

_

	

^^ ._._._._.

	

Potential	

ddket No, 2009-0639-MLM-E PCW
Pulley Reel:Pen 2 (September 2002,1

PCW Revision Dcfnber30, 2008

30 Tex. Admin. Code § 290.43(e)

Violation Description

Failure to provide a properintrUder-resistant fence forthefacilitIes may allow unauthorized persons to
enter and damage of vandalize the system which.may Compromise the systems_ability to provide a safe

and adequato water supply and could expose:customers to in'Insignificent amount of pollutants which
would not exeeed'tevels protective of human health,

Three singlaevents are recommended (one for each facility).

OrdinaryL___1
NIA	 ^Ltma 7 milh x)-'--

	 -'--'--

Notes

	

The Respondent achieved compliance June 30, 2009.

Violation Subtotals

	

$2701

Good Faith Efforts to Comply	 	 10 D% Reduction
Before NOV NOV to EDPRPibelllamenl Deer.

Extraordinary

Econor jc Benefit (EB);1or u11S violation;

Estimated EB Amount-___.,..

Statutory Lilliit'Tcist

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)
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II

	

l I 1 0:00 $0 $0 $0
1 1 1 I 0.00 $0 $0 $0
II l

	

1 0.00 $0 $0 $0
$4__ $2 W $3mimm l

	

7-Mav-2009 I

	

30-.1un-2009 I 0.15
f II [ I.

	

0.00 $0 nla - $0
1 ^ I l

	

l 0.00 $0 $0
II J 0:00 $0 >n1a $0

nla:`I I[ f

	

1 0:00 $0 $0
II l

	

J 0.00 .: '	 $o -

	

n/a $0
nlaI'	 JC.

	

. 1 I 0'.00. $0. $0

The delayed costs include the amount to repair the intruder-resistant fence around the Hawkins site,. repair the

barbed wire at the Lumpkin site and repair the barbed wire at the surface water treatment plant, calculated from
the date of the investigation to the date or compliance.

Avoid ed Costs

	

ANNUALIZE [I] 3vtiIdrsd coats'aefore :entering Ite`nt (ex cept'for one.=tlme:avcidedt:costS)
Disposal

	

C

	

a:oo -

	

$o

	

$o

	

$o
Personnel

InspectlonlReporiinglSam pting
Supplleslequlpment

Financial Assurance [21
ONETIME avoided costs 13]

Other (as needed)

Approx. Cost of Compliance

	

$2501

	

.TOTAL

	

$3I

Ecor omic Benefit Worksheet
Respondont City of Mart

Case ID No. 37556

Reg. Ent. " Reference No. RN101380544
Media Public Water Supply

Violation No.. 13

Item. Cost

Item 13escrlption: No •:::mmai, ur . $

Delayed'.Costs.
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemodlatlonlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

$00.00
r $0:0;00

0.00.
$o0:00L
$o-0;00

0:00 .$o.i

$o
$0
$a"

$0
$0. $0 .

$o $o
$0

.:so..	
$o

..	 so...

Notes for AVOIDED costs
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Screening Date. 23-Jul-2009
Respondent City of Mart
Case ID No. 37555

Reg _Bnt.Reference..No,:RN101368544
Media [Statute! Public Water Supply

Enf. Coordinator Andrea Linson-Mgbeoduru
Violation Number[

	

i4
Rule Cite{s)

	

30 Tex Admin. Code § 290,42(d)(13)

:Failed to identify the influent, effluent, waste backwash, and chemical feed lines every
five feet either by the use of a label orby various colors of paint. Specifically, at the time.

of the investigation, itwas documented that the chemical feed lines are not properly
color coded or labeled.

Base Penalty;-_.,..

Violation Description

ket O. 2009-0630-MLM-E PCW
f',tsy Revisierr 2 (8sefernber2402)

PCW Revision Celebes . 30, 2000

Environmental, Proper

Release
Actual

Potential Percent r	 0°1;1

and Human Health matrix:.

	

,
Harm

Major	 Moderate	 Minor

L_	 __ j	

»Prog ra mmaticMatrix
Falsification	 Major	 Moderate	 Minor	

{f	 ._-.-lam	
X.:.-, II, 	_"_	 1r _

I

Atijestreentr	

-.77-	 JNumber of violation days

Violation Base Penaltyi,

One single event is recommended.

0,0%
Before NOV	 NOV to EUPRPiSerr errant Offer

7-71
[(markwith x)

The . Respondent does not meet the good faith criteria for this
violation

	 --- 1
Violation Subtotal - $2501

Statutory Limit Test

Violation Final Penalty Totalj $453

This violation Final Assessed Penalty (adjusted for Ilmlts)i $453'

nook only one
with an x

daily
.weekly
rilunthPy
quarterly

semnual
anrlu3l

si ;gle evoat

Good Fa.ii Efforts to Comply

Extraordinary

Ordinary
NIA

Note

Economic Benefit (EB) for this violation

Estimated EB Amount

$1,0001

$250;
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i.

	

I I	
1

t t •. a $0 $0
l: I I

	

1 1 ' I $0 $0
0 7-Mav-2009

	

I Illllllllftl

	

a

	

-2010 r

	

t $20 $21
$0b

	

I I

	

1 t $0
^1^ 0,0o r rva

	

' $0
I:	 11 1 0.00 s n1a

	

,; $0
b 1 11 I 0.00 $0 n a $0
I' I 11 0.00 0 nla $0
I I 1 1 0.00 $0 rtf $0

I' II

	

.: 11 000, nla ..$0

	

...

The-delayed cost includes the estimated amount tolabet the: chemleat feed lines, celculatedirom the date of the
Investigation to the estimated date of compliance..

ANN ALIZE,I [illa4afdedcoalstbefore<entering-.iteru (axceFt_for che-time a^i^ldod costs

lr -0 00- $0 $0 $0
1[ II 0.00 $0: $0 $0
II

	

J I 0.00= $0 $0 $0
Il

	

l I 0.00 $0 $0 $0
b

	

ll

	

1 1 1 0.00 $o $0 $0

q

	

..

	

l l 0.00 $0. $0 $0

1 II

	

1 1 1 0.00 $0 $0 $0

Approx. cost of Compliance

	

$300

	

TOTAL

	

$21J

Economic Benefit 1Norksheol

;RespondentCity of mart
Case ID No. 37555

Reg. Ent. Reference No .. RN101368544
[Vied l2 Public Water Supply

Violation No', 14

Delayed Costs
Equipment
Buildings

Other (as neededi
EngtneerIngfennetructlen

Land
Record Keeping System

Training/sampling
R e m e d l et i o n l D l s p o s a l

Permit Costs
Other (as needed}

Notes for DELAYED costs

Auohdsd Costs
DIspeeel

Personnel
InspectionlRepohingf8empling

SuppIFnsfequipmenl
FlneIclel Assurance [21

ONE-TIME avoided costs f21
Other (as needed}

Notes for AVOIDED costs
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Penalty Calculation Worksheet (PCW)
Policy Revision2 (September 2002)

	

PCW Revision October 30, 2008

TCE0	
DATES

	

Assf noel 29-.Jun-2009cJ
EPA Du. ePCW	 24-Nov-2009 5cree.ningi 	 23-Jul-2009L

RESPONDENT/FACILITY INFORMATION
City of Mart
RN1.01388544
9-Waco Major!Minor Source [minor

No. of Violations37555
2009-0639=1x1L .M-.E Order Typo Findings
Water Quality Government/Non-Profit Yes
Public Water Supply Enf. Coordinator Andrea Linson-Mgbeodur

EC's Team 'Enforcement Team 2
Admin. Penalt $ Limit Minimum

	

$0

	

Maximum

	

I	 $10,000	 I

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

	

$1,ooa

ADJUSTMENTS (+I-) TO SUBTOTAL 1
Subtotals 2-7 am obt ined by m illlhying the Tidal base enact

	

ubbc!aI 11 by the Ir. licaluu pe'ceriage.

Compliance History	 78.0%Enhanrumn ii	 Subtotals 2, 3. & 7
'Enhancement is duo to nine written NOVs V^'11I1 dissimilar violations and

Notes

	

and: three agreed final enforcemont orders centaining -t denial of
li a bility.	

	

0.00s Eehanewtiant

	

Sub total =4

	

$o

Notes

	

The Respondent does. not meet the culpability criteria.

Respondent
Reg. Ent. Ref. No.

FacifitylSite Region

1CASE1NFQRMAT1ON
Enf./Case ID No.

Docket No.
Media Program(s)

Multi-Media

Good FaitJiEffort to 'Comply Total AcIjustmo.nts

su
$0

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0 0% nli nc,inc-^t'I
'Capped at the Total EB $ timount

Subtota!_5i

Subtotalr6

$2501

$o1

1S.UM OF SUBTOTALS1-7 $1,530

$o

$1,530

O1IER=FACTORS AS JUSTICE i

€ Reduces or enhances the Final Subtotal by tie 6ieu

Notes

Final Penalty Amount

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed PerrElt)%

iDDEFERRAL
Reduces the Final Asses,.ao Penalty by the indicted percentage. (Enter number only; e.g. 20 for20% redoctioei.)

r $o

Notes

	

No deferral is recommended for Findings Orders.

PAYABLE PENALTY

	

$1,5301
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Screening Date 23-Jul-2009

	

Docket No. 2009-0639-MLM-E

Respondent City of Mart

Case ID No, 37555

Reg, Ent. Reference No. RN101388544

Media: [Statute] Water Quality

Ent. Coordinator Andrea Linson-Mgbeoduru

Compliance History Worksheet
Compliance History Site Enhancement (Stubtotel 2}

Component Number of...

pcw
Policy Rawisiorr 2 (September 2002) 1

KW Revision October 30, 2008

Enter Number Here Adlust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria )

0 0%

Other written NOVs 18%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders

meeting criteria)
3 60°/0

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments

	

or consent decrees without a denial of liability,

	

of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0

	

_ 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0

°
0 /o

Please Enter Yes' or No

Environmental management systems in place for one year or more Nq 0%

Voluntary on-site compliance assessments conducted by the executive director under a
No 0%

Other
special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
No 0%

environmental requirements

Adjustment Percentage (Subtotal 2) 1	 78%

>> Repeat Violator (Subtotal' 3)

NIA

t>> Compliance Histoi±y Person Ciassificati"on(SUbtotal`7)

Adjustment Percentage (Subtotal 3)

	

0%

Average Performer

	

Adjustment Percentage (Subtotal 7)

	

0%

Compliance History Summary

Total Adjustment Percentage (Subtotals 2, 3, & 7) 78%

Compliance
History
Notes

Enhancement is due to nine written NOVs with dissimilar violations and and three agreed final enforcement
orders containing a denial of liability.
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Sc:Teerthig' Date 23-Jul-2009
:Respondent City of Mart
Case ID No. 37555

Reg, Ent Reference No. RN101388544
Media-[Statute] Water Quality

Enf. Coordinator	 Andrea Linson-Mgbeoduru
Violation Number

Rule Cite(s)

, DQ-Cket No. 2009-0639-MLM-E

Tex. 'Water Code :§ 26,121(a)(2)

PCW
1'oiicy Revision 2 (&npfem(ar 2002)

PCW Oevisien October 30, 2008 i

Violation Description
Failed toprevent the.unautherized discharge Of etherwaste into or<adjacent to water in

the state. Specifically, at the time of.the investigation, it was documented that the ground
storage tank was leaking chlorinated water Into Lake Mart.

Base Penalty	

	

$1c 000

>> Environmental, Property and Human Hgalth Matrix
Harm

Major

	

Moderate

10%

Minor

Percent

Release
Actual

Potential

>>Prograrn rtatic Matrix
Falsification

	

Ma or

	

Moderate

	

Minor
1J

Human health or the environment has been exposed to insignificant amounts of pollutants that do not
exceed levels protective of human health as a result of this violation.

Fd ustm_ ,E

	

$9000

Violation Events

	

Number of Violation Events

	

[l	 77	 Number of violation days

Percent fl	 o°/a

Matrix
Notes

mark only one

with alt x
Violation Base Penalty)	 $1,0001

One quarterly event is recommended, calculated from the date of the investigation, May 7, 2009, to the
date of compliance, June.25, 2009.

25:0%lltrtjictl n

	

Before NOV

	

NOV no EUeHelSetrlement

x	
NIA,

	

(mark	 with x).

Gaoci Faith Efforts to Comply

Extraordinary
Ordinary

$250
a

Notes

	

The Respondent achieved compliance June 25, 2009,

Violation SubtotalL. $750

Economic Beliefit (EQ) for this violation

	

Statutory Limit Test

Estimated EB Amounts	 $0]

	

Violation Final Penalty Totalt_ 	 $1530:

This violation Final Assessed Penalty (adjusted for Ilmits)r 	 	 $1.5301
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1 [

	

1 0.00 $0 $0 $0

0.00 $0 $0 $0

H 1 0.00 $0 $0 $0

	

_

i f 1 0.00 $0 $0 $0

[

	

1 P I-

	

1

.

0,00' $0 nla < $0

I . 0,00 $0 nra $0

	

_

7 f 14

	

! 0.00 $0 rva $0
Il it 0:00 $0 nla $0

( II' lI_ 0.00 $0 nra $0
II 0100 $0 nra $0

The delayed costs are included in violation 2 of thePublicWaterSupply Penalty Calculation Worksheet.

;ANNUALIZE [,t) avolded'.:costs before htcrliig item (except for orie-tfnte avoid
0.00 $0 $0.
0..00' $0 $0 $0
0.00 $0. $0 $0.
0,00: $0

	

. $0- $Q. .
0.00 $0 $0 $0.
0,00 . $0. $0 $0.
0,00; $0 $0 $0

Economic Benefit W rksheet:°
Respondent: city of Mart

Case ID:'No.:37565
Reg. Ent. Reference - No..RNI01388544

Media' Water Quality

Violation No. 1
Perntlnferes{^Wm -Y^ars ofDepreciation ;

5. 0
r

1_.__

	

15`
InterrntSav'ed Onetime Costs

	

E 8 Amailiit:

Avoided Costs.
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other [as needed)

Notes for DELAYED costs

Delayed Costs
Equipment

Buildings
Other [as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remedlatlonffisposal
Permit Costs

Other [as needed)

1

$0I TOTAL $OI



Compliance History Report

Customer/Respondent/Owner-Operator: CN600344048

	

City of Mart Classification: AVERAGE Rating: 2.06

Regulated Entity: RN101388544

	

CITY OF MART Classification: Site Rating:

1D- Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1550005

WATER LICENSING LICENSE 1550005

Location: 112 N COMMERCE ST, MART, TX, 76664

TCEQ Region: REGION 09 - WACO

Date Compliance History Prepared: July 30, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: July 30, 2004 to July 30, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Christopher Keffer

	

Phone:

	

239 - 5610

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

3. If Yes, who is the current ownerloperator?

	

N/A

4. if Yes, who was/were the prior owner(s)loperator(s) ?

5. When did the change(s) in owner or operator occur?

6.

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 01/08/2005

	

ADMINORDER 2003-1437-PWS-E

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(h)

Description: Failure to provide adequate baokflow protection.

Classification; Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(2)(A)

Description: Failure to provide adequate raw water pump capacity.

Classification: Minor
citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(2)(C)

Description: Failure to provide adequate transfer pump capacity.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(e)

Description: Failure to maintain the fence at the Highway 164 booster plant in an intruder resistant

manner.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290,46(m)

Description: Failed to initiate maintenance and housekeeping practices to ensure the good working
condition and general appearance of the system's facility and equipment. The packing glands on the

backwash pump, two booster pumps, the 250,000-gallon elevated ground storage tank, and the Battle Ck

Golf Course standpipe were leaking.

Classification: Major

Citation:

	

30 TAC Chapter 290, SubChapter D 200.42(d)(5)

Description: Failure to provide a separate flow measuring device at the surface water treatment plant to
measure the recycled decant water.

Classification: Major

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(s)(2)(C)(ii)

Description: Failure to calibrate the disinfectant residual analyzers properly.

Classification: Major

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(k)

Description: Failure to maintain a current and thorough plant operations manual for operator review and

Yes

	

No

N/A

N/A



reference.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)

Description: Failure to provide a proper ground storage tank roof to prevent the possibility of
contamination, Holes in the roof of the 70,000 gallon elevated storage tank on Hawkins St. with

separations between the sidewall of the tank and the roof , no gasket on the roof hatch, and hatch could
not be locked were on annual report.

Effective Date: 1112412005

	

ADMINORDER 2005-1219-PWS-E

Classification: Major

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(1)(5)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the MCL for HAAS in the third quarter of 2004

Classification: Major

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113{0(4)

5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Violated the MCL for TTHM in the third quarter of 2004

Effective Date: 0610512008

	

ADMINORDER 2007 .1456-PWS-E

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter F 290.110(b)(4)

5A THC Chapter 341, SubChapter A 341.0318(c)

Description Failed to maintain a free chlorine residual of at least 0.2 milligrams per liter ("mg/L")
throughout the distribution system at all times.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(e)(5)

Description: Failed to provide an Intruder-resistant fence to protect the Facility's raw water pumps.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(e)

Description: Failed to provide an intruder-resistant fence to protect the Facility's elevated and ground
storage tanks.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)

Description: Failed to initiate maintenance and housekeeping practices to ensure the good working
condition and general appearance of the system's facilities and equipment.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(6)

30 TAC Chapter 290, SubChapter D 290.46(m)(4)

Description: Failed to maintain all treatment units, storage and pressure maintenance facilities,
distribution system lines and related appurtenances in a watertight cordillera

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(f)(1)(D)

Description: Failed to store dry chemicals off the floor in a dry room that is located above the ground and
protected against flooding or wetting from floors, walls, and ceilings.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(d)(2)(A)

Description: Failed to provide vacuum breakers on each hose bibb within the plant facility.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(t)

Description: Failed to post a legible sign that contains the name of the water supply and emergency
telephone numbers where a responsible official can be contacted.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(0)

Description: Failed to design a proper roof slope on the ground storage tank in accordance with
American Water Works Association ("AWWA") standards so that no water ponds at any point on the
roof and the roof has a slope of less than 0.75 inches per foot.

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(f)(1)(E)(ii)

Description: Failed to provide adequate containment facilities for all liquid chemical storage tanks.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(3)

Description: Failed to maintain the overflow on the facility's storage tanks in strict accordance with
current AWWA design standards.

Classification: Major

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(d)(l l)(D)(I)



Description: Failed to equip each filter with a manually adjustable rate-of-flow controller with

rate-of-flow Indication or flow control valves with Indicators,

Classification: Moderate
c itation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)(2)

Description: Failed to provide water system records to Commission personnel at the time of the
investigation.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(K)

Description: Failed to seal the wellhead with a gasket or sealing compound to prevent the possibility of
contaminating the well water.

Classification: Moderate

Citation:

	

3D TAC Chapter 290, SubChapter D 290.46(e)(6)(B)

5A THC Chapter 341, SubChapter A 341.033(a)

Description: Failed to employ an additional water works operator for surface water systems that serve

more than 1,000 connections with a valid applicable license.

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

NIA

D. The approval dates of Investigations. (CCEDS Inv. Track. No.)

1 1113012004 (339620)

2 06/2912005 (397653)

3 1010512005 (431452)

4 01120/2006 (439215)

5 03/13/2006 (456492)

6 11/2112006 (516896)

7 0112212007 (535875)

8 08/30/2007 {571600)

9 10/29/2007 (598594)

10 02115/2008 (618027)

11 08/1112008 (687837)

12 11/21/2008 (741130)

13 03130/2009 (741224)

14 04/16/2009 (742029)

15 06/22/2009 (745305)

E. Written notices of violations (NOV). (COEDS Inv. Track. No.)

Date: 10/0712005

	

(431452)

	

CN600344048
Self Report?

	

140

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(n)(1)

Description:

	

Failure to provide accurate and up-to-date detailed as-built plans or record
drawings and specifications.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 200.40(n)(2)

Description:

	

Failure to provide up-to-date distribution map.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(s)(2)(B)(I)

Description:

	

Failure to calibrate the benchtop turbidimeter at least once every ninety days.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(s)(2)(C)(i)

Description:

	

Failure to verify the accuracy of the manual disinfectant residual analyzer at
least once every thirty days using chlorine solutions of known concentrations.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 200.41(c)(3)(0)
30 TAC Chapter 290, SubChapter D 290.43(e)

Description:

	

Failure to provide an intruder-resistant fence in order to protect the well, ground
storage tanks, elevated tank and clearwell,

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAG Chapter 290, SubChapter D 290.41(e)(2)(C)

Description:

	

Failure to establish regulations in the city ordinances governing the 200 foot



restriction zone at the raw water Intake.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, Subchapter D 290.43(c)(1)

Description:

	

Failure to provide a proper roof vent an the ground storage tank.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(d)(1)

Description:

	

Failure to properly Install air release devices in the distribution system.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(4)

Description:

	

Failure to provide a water level indicator on all clearwells and water storage
tanks.

Self Report?

	

NO

CItation:

Description:

Self Report?

	

NO

Citation:

Description:

Self Report?

	

NO

Citation:

Description:
Date: 08/09/2006

	

(487779)

	

CN61D0344048
Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(d)
30 TAC Chapter 290, SubChapter D 290.46(r)

Description:

	

Failure to design and maintain a water distribution system to provide at all times a
minimum pressure of 35 pounds per square inch (psi).

Date: 04/2412007

	

(557484)

	

CN600344048
Self Report?

	

NO

	

Classification:

	

Major

Citation:

	

30 TAC Chapter 290, SubChapter F 290.11 D(b)(4)

Description: Failure to maintain the residual disinfectant concentration In the far reaches of

the distribution system at a minimum of 0.2 mg/L free chlorine or 0.5 mg1L total
chlorine as per agency regulations.

Date: 1 011 912 007

	

(595745)

	

CN600344048
Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(r)

Description:

	

Failure to maintain minimum pressures in the distribution system.
Date: 07131/2008

	

(685487)

	

CN600344048
Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(d)
30 TAC Chapter 290, SubChapter D 290.46(r)

Description:

	

Failure to provide at all times a minimum pressure of 35 pounds per square inch
(psi) in the distribution system.

Date: 0911212008

	

(688158)

	

CN600344048
Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 299, SubChapter D 290.44(d)
30 TAC Chapter 290, SubChapter D 290.46(r)

Description:

	

Failure to provide at all times a minimum pressure of 35 pounds per square inch
(psi) in the distribution system.

Date: 1112112008

	

(741130)

	

CN600344048
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(0(4)

Description:

	

Violated the maximum contaminant level for trihaiomethanes during the third
quarter of 2008.

Date: 0212612009

	

(723901)

	

CN600344048
Self Report?

	

NO

	

Classification:

	

Minor

CItation:

	

30 TAC Chapter 290, SubChapter D 290.44(d)
30 TAC Chapter 290, SubChapter D 290.46(r)

Description:

	

Failure to provide at all times a minimum pressure of 35 pounds per square inch
(psi) in the distribution system.

Date: 0313 012 0 0 9

	

(741224)

	

CN600344048
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.113(0(4)

Description:

	

Violated the maximum contaminant level for trihalomethanes during the first
quarter of 2009•

Classification: Minor

30 TAC Chapter 290, SubChapter D 290.43(c)(6)
Failure to prevent leaking of all water storage tanks.

Classification: Minor

30 TAC Chapter 290, SubChapter D 290.42(e)(4)(8)
Failure to properly house gas chlorine cylinders.

Classification: Minor

30 TAC Chapter 290, SubChapter D 290.42(d)(13)
Failure to identify all chemical feed lines.



F.

	

Environmental audits.

NIA

G. Type of environmental management systems (EMEs).

H. Voluntary on-site compliance assessment dates.

N/A

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-0639-MLM-E

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding the City of Mart ("the City") under the authority of TEX. WATER CODE chs. 7 and 26 and TEX.

HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement
Division, and the City presented this agreement to the Commission.

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
City agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable, The duties and responsibilities
imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The City owns and operates a public water supply at 112 North Commerce Street in Mart,
McLennan County, Texas (the "Facility") that has approximately 1,241 service connections and
serves at least 25 people per day for at least 60 days per year.
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2. The City has discharged a pollutant into or adjacent to any water in the state under TEX, WATER

CODE ch, 26.

3. During a record review conducted on April 6, 2009, TCEQ Public Drinking Water staff
documented that the City did not comply with the maximum contaminant level ("MCL") of 0.080
milligrams per liter ("mg/L") for total trihalomethanes ("TTHM") based on a running annual
average. Specifically, the running annual average concentration for TTHM was 0,093 mg/L
during the third quarter of 2008 and 0,125 mg/L during the first quarter of 2009.

4. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not provide adequate containment facilities for all liquid chemical storage tanks.
Specifically, at the time of the investigation, it was documented that the liquid ammonium sulfate
barrels, liquid ammonium sulfate day tank, and alum drums did not have secondary containment,

5. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not maintain all storage facilities in a watertight condition. Specifically, at the time of
the investigation, it was documented that there was a large leak in the bolted steel ground storage
tank at the surface water treatment plant.

6. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not equip each filter with a manually adjustable rate-of-flow controller with rate-of-flow
indication or flow control valves with indicators. Specifically, at the time of the investigation, it
was documented that the surface water treatment plant did not have a manually adjustable rate-of-
flow controller with rate of flow indication or flow control valves with indicators.

7. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not employ an additional water works operator for a surface water system that serves
more than 1,000 connections with a valid applicable license and failed to ensure the current
operator has completed the Surface Water Unit I and II courses, Specifically, at the time of the
investigation, it was documented that the Facility only has one licensed surface water operator
and the current operator had failed to complete the Surface Water Unit I and II courses.

8. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not provide Facility records to Commission personnel at the time of the investigation.
Specifically, at the time of the investigation, the following records were not available for review:
an up-to-date map of the distribution system, annual tank inspection forms for the clearwell and
the below ground storage tanks, all calibration reports for all the instruments used to monitor the
surface water treatment process and a calibration test report for the decant meter.

9. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not provide an intruder-resistant fence around all water storage tanks and pressure
maintenance facilities. Specifically, at the time of the investigation, it was documented that the
fence at the Highway 164 plant was measured to be only five feet high.

10. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not provide the Facility with continuous turbidity and disinfectant residual monitors with
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automatic plant shutdown and alarms to summon operators so as to ensure that the water
produced continues to meet the Commission's drinking water standards during periods when the
plant is not staffed. Specifically, at the time of the investigation, it was documented that the
automatic plant shutdown and alarms to summon an operator do not work.

11. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not maintain all treatment units, storage and pressure maintenance facilities, distribution
system lines and related appurtenances in a watertight condition. Specifically, at the time of the
investigation, it was documented that the vertical turbine transfer pump no. 2 was leaking
excessively.

12. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not provide the chlorine enclosure room with forced air ventilation that includes a fan
that is located at and draws air through the top vent and discharges to the outside atmosphere
through the floor level vent. Specifically, at the time of the investigation, it was documented that
the fan in the chlorine room of the surface water treatment plant did not work.

13. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not ensure backflow prevention assemblies, which are installed to provide protection
against health hazards, are tested and certified to be operating within specifications at least
annually by a recognized backflow prevention assembly tester. Specifically, at the time of the
investigation, it was documented that the backflow prevention assemblies installed at the
wastewater treatment plant, Rucker Clinic, and Kwik Kar Wash had not been tested within the
past 12 months.

14. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not provide an intruder-resistant fence with lockable gates or a lockable building around
the raw water pump station and all appurtenances. Specifically, at the time of the investigation, it
was documented that the building housing the raw water pumps had no lock on the door, the
fence around the building only covers three sides and is open to the lake side and the fence
around the surface water treatment plant did not have three strands of barbed wire over a large
segment of the fence.

15. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not ensure that all hatch openings on the ground storage tanks remain locked except
during inspections and maintenance activities. Specifically, at the time of the investigation, it was
documented that the below ground storage tank's roof hatch at the surface water treatment plant
was not locked.

16. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not provide an intruder-resistant fence around all water storage tanks and pressure
maintenance Facilities. Specifically, at the time of the investigation, it was documented that the
fence at the Hawkins site was measured to be five feet six inches high and the fence at the
Lumpkin site had broken strands of barbed wire.
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17. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not identify the influent, effluent, waste backwash, and chemical feed lines every five
feet either by the use of a label or by various. colors of paint. Specifically, at the time of the
investigation, it was documented that the chemical feed lines are not properly color coded or
labeled.

18. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not prevent the unauthorized discharge of other waste into or adjacent to water in the
state. Specifically, at the time of the investigation, it was documented that the ground storage tank
was leaking chlorinated water into Lake Mart.

19, The City received notice of the violations on April 14, 2009 and June 25, 2009.

20, The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. As of June 1, 2009, provided adequate containment facilities for the ammonium sulfate
barrels, ammonium sulfate day tanks and alum barrels;

b. As of June 25, 2009, replaced the leaking bolted steel ground storage tank which stopped
the discharge;

c. As of June 30, 2009:

Extended the fence to six feet in height at the Hawkins site and Highway 164
plant and repaired the broken barbed wire at the Lumpkin site; and

ii. Installed a lockable door on the building housing the raw water pumps, fencing
on the lake side of the raw water pump station, and three strands of barbed wire
on the fence surrounding the surface water treatment plant.

d. As of July 15, 2009, repaired the leak in the vertical turbine on transfer pump no. 2; and

e. As of September 1, 2009, repaired the motor on the fan of the forced air ventilation
system in the chlorine room.

II, CONCLUSIONS OF LAW

1.

	

The City is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7 and 26
and TEX, HEALTH & SAFETY CODE eh. 341 and the rules of the Commission.

As evidenced by Findings of Fact No. 3, the City failed to comply with the MCL of 0.080 mg/L
for TTHM, based on a running annual average, in violation of 30 TEX. ADMIN. CODE §

290.113(f)(4) and TEX. HEALTH & SAFETY CODE § 341.0315(c).
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3. As evidenced by Findings of Fact No. 4, the City failed to provide adequate containment facilities
for all liquid chemical storage tanks, in violation of 30 TEx, ADMIN. CODE § 290.42(f)(.1)(E)(ii)

and TCEQ Agreed Order Docket No. 2007-1456-PWS-E, Ordering Provision No. 2.b.ii.

4. As evidenced by Findings of Fact No. 5, the City failed to maintain all water storage tanks
thoroughly tight against leakage, in violation of 30 TEx. ADMIN. CODE §§ 290.43(c)(6) and
290.46(m)(4) and TCEQ Agreed Order Docket No. 2007-1456-PWS-E, Ordering Provision
No.2.d.iv.

5. As evidenced by Findings of Fact No. 6, the City failed to equip each filter with a manually
adjustable rate-of-flow controller with rate-of-flow indication or flow control valves with
indicators, in violation of 30 TEx. ADMIN. CODE § 290.42(d)(11)(D)(i) and TCEQ Agreed Order
Docket No. 2007-1456-PWS-E, Ordering Provision No. 2.d.iii.

6. As evidenced by Findings of Fact No. 7, the City failed to employ an additional water works
operator for a surface water system that serves more than 1,000 connections with a valid
applicable license and failed to ensure the current operator has completed the Surface Water Unit
1 and II courses, in violation of 30 TEx. ADMIN. CODE § 290,46(e)(6)(B), TEX. HEALTH &

SAFETY CODE § 341.033(a) and TCEQ Agreed Order Docket No. 2007-1456-PWS-E, Ordering
Provision No. 2.b.iii.

7. As evidenced by Findings of Fact No. 8, the City failed to provide water system records to
Commission personnel at the time of the investigation, in violation of 30 TEx. ADMIN, CODE §

290.46(f)(2), (f)(3)(D)(ii), and (f)(3)(B)(v) and TCEQ Agreed Order Docket No. 2007-1456-
PWS-E, Ordering Provision No. 2.a.

8. As evidenced by Findings of Fact No. 9, the City failed to provide an intruder-resistant fence
around all water storage tanks and pressure maintenance Facilities, in violation of 30 TEX.

ADMIN. CODE § 290.43(e) and TCEQ Agreed Order Docket No. 2007-1456-PWS-E, Ordering
Provision No. 2.d.i.

9. As evidenced by Findings of Fact No. 10, the City failed to provide the Facility with continuous
turbidity and disinfectant residual monitors with automatic plant shutdown and alarms to summon
operators so as to ensure that the water produced continues to meet the Commission's drinking
water standards during periods when the plant is not staffed, in violation of 30 TEX. ADMIN.

CODE § 290.46(e)(6)(C).

10. As evidenced by Findings of Fact No. 11, the City failed to maintain all treatment units, storage
and pressure maintenance facilities, distribution system lines and related appurtenances in a
watertight condition, in violation of 30 TEx. ADMIN. CODE § 290.46(m)(4).

11. As evidenced by Findings of Fact No. 12, the City failed to provide the chlorine enclosure room
with forced air ventilation that includes a fan that is located at and draws air through the top vent
and discharges to the outside atmosphere through the floor level vent, in violation of 30 TEX.

ADMIN. CODE § 290,42(e)(4)(C).
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12. As evidenced by Findings of Fact No. 13, the City failed to ensure backflow prevention
assemblies which are installed to provide protection against health hazards are tested and certified
to be operating within specifications at least annually by a recognized backflow prevention
assembly tester, in violation of 30 TEX. ADMIN. CODE § 290.44(h)(4).

13. As evidenced by Findings of Fact No. 14, the City failed to provide an intruder-resistant fence
with lockable gates or lockable building around the raw water pump station and all
appurtenances, in violation of 30 TEx. ADMIN. CODE § 290.41(e)(5).

14. As evidenced by Findings of Fact No. 15, the City failed to ensure that all hatch openings on the
ground storage tanks remain locked except during inspection and maintenance activities, in
violation of 30 TEx, ADMIN. CODE § 290.43(c)(2).

15. As evidenced by Findings of Fact No. 16, the City failed to provide an intruder-resistant fence
around all water storage tanks and pressure maintenance facilities, in violation of 30 TEX. ADMIN.

CODE § 290.43(e).

16. As evidenced by Findings of Fact No. 17, the City failed to identify the influent, effluent, waste
backwash, and chemical feed lines every five feet either by the use of a label or by various colors
of paint, in violation of 30 TEX. ADMIN. CODE § 290.42(d)(13).

17. As evidenced by Findings of Fact No. 18, the City failed to prevent the unauthorized discharge of
other waste into or adjacent to water in the state, in violation of TEX. WATER CODE §

26.121(a)(2).

18. Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to assess
an administrative penalty against the City for violations of the Texas Water Code and the Texas
Health and Safety Code within the Commission's jurisdiction; for violations of rules adopted
under such statutes; or for violations of orders or permits issued under such statutes.

19. An administrative penalty in the amount of Twenty-Two Thousand One Hundred Sixty-Four
Dollars ($22,164) is justified by the facts recited in this Agreed Order, and considered. in light of
the factors set forth in TEX. HEALTH & SAFETY CODE § 341.049(b). The City has paid Six
Hundred Thirty-Nine Dollars ($639) of the administrative penalty. The remaining amount of
Twenty-One Thousand Five Hundred Twenty-Five Dollars {$21,525) of the administrative
penalty shall be payable in Thirty-Five (35) monthly payments of Six Hundred Fifteen Dollars
($615) each. The next monthly payment shall be paid within 30 days after the effective date of
this Agreed Order. The subsequent payments shall each be paid not later than 30 days following
the due date of the previous payment until paid in full. If the City fails to timely and satisfactorily
comply with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director's option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the City to meet the payment schedule of this Agreed Order constitutes the
failure by the City to timely and satisfactorily comply with all the terms of this Agreed Order.
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III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

The City is assessed an administrative penalty in the amount of Twenty-Two Thousand One
Hundred Sixty-Four Dollars ($22,164) as set forth in Section II, Paragraph 19 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty and the
City's compliance with all the terms and conditions set forth in this Agreed Order completely
resolve the violations set forth by this Agreed Order in this action. However, the Commission
shall not be-constrained in any manner from requiring corrective actions or penalties for other
violations that are not raised here, Administrative penalty payments shall be made payable to
"TCEQ"and shall be sent with the notation "Re: City of Mart, Docket No, 2009-0639-MLM-E"
to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

The City shall undertake the following technical requirements:

a. Within 10 days after the effective date of this Agreed Order, begin compiling and
maintaining properly completed monthly water works operation reports and maintenance
records, including but not limited to: an up-to-date map of the distribution system, annual
tank inspection forms for the clearwell and the below ground storage tanks, all calibration
reports for all the instruments used to monitor the surface water treatment process and a
calibration test report for the decant meter, in accordance with 30 TEX. ADMIN. CODE §

290.46.

b. Within 30 days after the effective date of this Agreed Order:

Employ an additional water works operator who holds a minimum of a Class "C"
surface water license and have the current operator take the required Surface
Water Unit I and 11 courses, in accordance with 30 TEX. ADMIN. CODE § 290.46;

ii. Equip the below ground storage tank's roof hatch at the surface water treatment
plant with a lock, in accordance with 30 TEX. ADMIN. CODE § 290.43;

iii. Ensure that the backflow prevention assemblies at the waste water treatment
plant, Rucker Clinic, and Kwik Kar Wash are tested and certified to be operating
within specifications by a recognized backflow prevention assembly tester, in
accordance with 30 TEx. ADMIN. CODE § 290.44; and
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iv.

	

Identify all the chemical feed lines by utilizing labels or paint every five feet, in
accordance with 30 TEX, ADMIN. CODE § 290.42.

c. Within 45 days after the effective of this Agreed Order, submit written certification as
described below in Ordering Provision No. 2,i and include supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provision Nos. 2.a and 2.b.

d. Within 60 days after the effective date of this Agreed Order, equip each filter at the
Facility with a manually adjustable rate-of-flow controller with a rate-of-flow indication
or flow control valves with indicators, in accordance with 30 TEX. ADMIN.. CODE §
290.42.

e. Within 75 days after the effective of this Agreed Order, submit written certification as
described below in Ordering Provision No. 2.i, and include supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provision No. 2.d.

f. Within 90 days after the effective date of this Agreed Order, provide the Facility with
continuous turbidity and disinfectant residual monitors with automatic plant shutdown
and alarms to summon operators during periods when the plant is not staffed, in
accordance with 30 TEX. ADMIN. CODE § 290,46.

g. Within 105 days after the effective of this Agreed Order, submit written certification as
described below in Ordering Provision No. 2.i, and include supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provision No, 2.f.

h. Within 365 days after the effective date of the Agreed Order, return to compliance with
the running annual average MCL for TTHM, in accordance with 30 TEX. ADMIN. CODE
§ 290.113.

Within 380 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts,. and/or other records to demonstrate compliance with Ordering
Provision No. 2.h. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"1 certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of
fines and imprisonment for knowing violations."
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The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

A copy of the certification for Ordering Provision Nos. 2.a. through 2,g. shall be
submitted to:

Water Section Manager
Waco Regional Office
Texas Commission on Environmental Quality
6801 Sanger Avenue, Suite 2500
Waco, Texas 76710.-7826

A copy of the certification for Ordering Provision No. 2.h. shall be submitted to:

DBP Compliance Coordinator
Water Supply Division/ PDWS, MC 155
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

3. The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

4. If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City's failure to comply is not a violation of this Agreed Order, The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. The City shall notify the Executive Director within seven days after the City becomes
aware of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

6.

	

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the City if the Executive
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Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.

7.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

8. This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

9. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

10. The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third clay after the mailing date, as provided by 30 TEx.
ADMIN. CODE § 70.10(b) and TEx. Gov'T CODE § 2001.142.



City of Mart
DOCKET NO. 2Q09-0639-MLM-E
Page 11

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

For

	

Executive Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of the City of Mart,
I am authorized to agree to the attached Agreed Order on behalf of the City of Mart, and do agree to the
specified terms and conditions. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, the City of Mart waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order,
notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I agree to the
terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes full and final
adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

A negative impact on compliance history;
Greater scrutiny of any permit applications submitted;
Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions; and
TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

I Z )b/zvra	

/4,'‘ta-
Titl

Zi/e
Name (Printed or typed)
Authorized Representative of
City of Mart

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section III, Paragraph I of this Agreed Order.
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Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM


DATE:


	


January 19, 2011


TO:


	


Les Trobman, General Counsel


FROM:


	


'Debra Barber, Team Leader
Enforcement Division


SUBJECT: Case Name: City of Mart
Docket No.: 2009-0639-MLM-E
Agenda Date: January 26, 2011
Item No.: 52


Enclosed please find the following revision(s):


• On the first page of the Executive Summary, the complaint under Interested
Parties was removed and the standard language was inserted.


• On the second page of the Executive Summary, under Corrective Actions, b., the
date was changed from June 25 to June 22.


• On page 4 of the Order, under 20. b., the date was changed from June 25 to June
22.


The originals and 7 marked copies are attached. Please do not hesitate to call Laurie Eaves at (512)
239-4495 if you have any questions regarding this matter,


cc:


	


Blas Coy, Public Interest Counsel
Julie Albrecht, Public Interest Counsel
Lena Roberts, Agenda Coordinator Attorney, Litigation Division
Andrea Linson-Mgbeoduru, Enforcement Coordinator
Laurie Eaves, Special Functions Team
Anna Brulloths, Manager, Drinking Water and Special Functions Section
Tim Haase, Manager, Waste Enforcement Section
Bryan Sinclair, Division Director, Enforcement Division
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER


	


Page 1 of 4
DOCKET NO.: 2009-0639-MLM-E TCEQ ID: RN101388544 CASE NO.: 37555


RESPONDENT NAME: City of Mart


ORDER TYPE:


16(,0 AGREED ORDER X FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH 1-TEARING


_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER


AMENDED ORDER _EMERGENCY ORDER


CASE TYPE:


_AIR X MULTI-MEDIA (cheek all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE


X PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION


X WATER QUALITY SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL


MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION


SITE WHERE VIOLATION(S) OCCURRED: City of Mart, 112 North Commerce Street, Mart, McLennan County


TYPE OF OPERATION: Public water supply


SMALL BUSINESS:


	


Yes


	


X


	


No


OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.


INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
.__-_..^


COMMENTS RECEIVED: The Texas Register comment period expired on March 15, 2010. No comments were received.


CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Andrea Linson-Mgbeoduru, Enforcement Division, Enforcement Team 2, MC 169, (512)
239-1482; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Norman R. Hopping, Mayor, City of Mart, P.O. Box 360, Mart, Texas 76664-0360
Respondent's Attorney: Not represented by counsel on this enforcement matter


exeasuinl5-23-081app-25e-doe







RESPONDENT NAME: City of Mart
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DOCKET NO.: 2009-0639-MLM-E


VIOLATION SUMMARY CHART:


PENALTY CONSIDERATIONS CORRECTIVE ACTIONS,
TAKEN/REQUIRED .


Type of Investigation: Total Assessed: $22,164
Complaint


X Routine Total Deferred: $0
_ Enforcement Follow-up
X Records Review


Corrective Actions Taken:


The Executive Director recognizes that the
Respondent has implemented the following
corrective measures at the Facility:


_Expedited Settlement


Financial Inability to Pay
Date(s) of Complaints Relating to this
Case: None


Date of Investigation Relating to this
Case: April 6 and May 7, 2009


Date of NOVINOE Relating to this Case:
April 9 and June 22, 2009 (NOE)


Background Facts: This was a routine
investigation and a records review,


WATER


I) Failed to comply with the maximum
contaminant level ("MCL") of 0.080
milligrams per liter ("mg/L") for total
trihalomethanes ("TTIIM "), based on a
running annual average [30 TEx. ADMIN,


CODE § 290.113(f)(4) and TEx. HEALTH &


SAFETY CODE § 341.0315(e)].


2) Failed to provide adequate containment
facilities for all liquid chemical storage
tanks [30 TEx. ADMIN. CODE §


290.42(f)(1)(E)(ii) and TCEQ Agreed
Order Docket No. 2007-1456-P WS-E,
Ordering Provision No. 2.b.ii].


3) Failed to maintain all water storage
tanks thoroughly tight against leakage [30
TEx. ADMIN. CODE §§ 290.43(c)(6) and
290.46(rn)(4) and TCEQ Agreed Order
Docket No. 2007-1456-PWS-E, Ordering
Provision No.2.d.iv].


4) Failed to equip each filter with a
manually adjustable rate-of-flow controller
with rate-of-flow indication or flow control
valves with indicators [30 TEx. ADMIN.


CODE § 290.42(d)(1 l)(D)(i) and TCEQ
Agreed Order Docket No. 2007-1456-
PWS-E, Ordering Provision No.


SEP Conditional Offset: $0


Total Paid (Due) to General Revenue: $639
(remaining $21,525 due in 35 monthly
payments of $615 each)


Site Compliance History Classification
High _ Average _ Poor


Person Compliance History Classification
High	 XAverage _ Poor


Major Source:	 X Yes	 X No


Applicable Penalty Policy: September 2002


Findings Orders Justification:


The Respondent has three repeated
enforcement actions over the prior five year
period for the same violation, Also, this case
involves a violation of a prior Agreed Order,
When the Respondent failed to comply with
the prior Agreed Order, the Respondent
demonstrated an indifference to legal duty.


a, As of June I, 2009, provided adequate
containment facilities for the ammonium
sulfate barrels, ammonium sulfate day
tanks, and alum barrels.


b. As ofJune 22 2009, replaced the leaking
bolted steel ground storage tank which
stopped the discharge.


c. As of June 30, 2009:


i. Extended the fence to six feet in height at
the Hawkins site and the Highway 164
plant and repaired the broken barbed wire
at the Lumpkin site; and


ii, Installed a lockable door on the building
housing the raw water pumps, fencing on
the lake side of the raw water pump station,
and three strands of barbed wire on the
fence surrounding the surface water
treatment plant.


d. As of July 15, 2009, repaired the leak in
the vertical turbine on transfer pump no. 2;
and


e, As of September 1, 2009, repaired the
motor on the fan of the forced air
ventilation system in the chlorine room,


Ordering Provisions:


The Order will requite the Respondent to:


a. Within 10 days after the effective date of
this Agreed Order, begin compiling and
maintaining properly completed monthly
water works operation reports and
maintenance records, including but not
limited to: an up-to-date map of the
distribution system, annual tank inspection
forms for the clearwell and the below
ground storage tanks, all calibration reports
for all the instruments used to monitor the
surface water treatment process and a
calibration test report for the decant meter,


5) Failed to employ an additional water
works operator for a surface water system
that serves more than 1,000 connections
with a valid applicable license and failed to


ex ecsu m/5 -2 3 -O8lap p-2 6 c. d o c
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17. During an investigation conducted on May 7, 2009, TCEQ Regional staf f documented that the
City did nut identify the inl!uent : effluent, waste backwash, and chemical feed lines every five
feet either by the nee of a label or by 'various colors of paint. Spccf5cally, at the time of the
investigation, it wag documented that the chemical feed lines are not properly color coded or
labeled.


18, luring an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not prevent the unauthorized discharge of other waste into or adjacent to water in the
stare. Specifically, at the time of the investigation, it was d cumcnted that the ground storage tank
vale leaking chlorinated water into Lake Mart.


	


19.


	


The City received notice of the violations on April 14, 2009 and June 25. 2009.


	


20,


	


The Executive Pirector recognizes that the Respondent he.; implemented the following corrective
mestsuros at the Facility:


a,


	


As of rune 1, 2009, provided adequate containm nt facilities for the ammonium sulfate
barrels, ammonium sulfate day tanks arid alum battle;


As of June 22. 2009, replaced the leaking bolted steel ground storage tank which stopped
the discharge;


c.


	


As of June 30.20099 :


Bxtended the fence to six feet in height at the Haw as site and ,Rii ghway 164
plant and repaired the broken barbed wire at the Lutrtpkin site; and.


ii- Installed a lockable door on the building `Loosing the raw water putrc,ps, fencing
on the lake side of the raw wetar pump stetion, and three skeands of barbed `wise
on the fence surro uxding the surface water treatment plant,


d-


	


As of July 15, 2009, repaired the leak in the vertica 'turbine on transfer pump no. 2; and


e.


	


At; of September ], 2009, repaired The motor on the fan of the flamed air Ventilation
system in the chlorine room_


U. CONCLUSkONS OF LAW


1. The City is subject to the jurisdiction of the TC$Q pursue t to TEx. WATER CODE ohs. 7 and 26
and TEX. HEALTH & SAFETY CODE oh, 341 and the rules o 'the Corernlssion.


2. As evidenced by Findings of Fact No. 3, the City failed to
fox' TTHM, based on a running annual average, in vi
290.113(0)(4) and Tex.1Tv.Tx & SAFETY CODE § 341.031


comply with the MCL of 0.080 mg/L
ation of 30 TEX. Az nN. CODE §
(c),











City of Mart
DOCKET NO. 2009-0639-MLM-E
Page 4


17. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City did not identify the influent, effluent, waste backwash, and chemical feed lines every five
feet either by the use of a label or by various colors of paint. Specifically, at the time of the
investigation, it was documented that the chemical feed lines are not properly color coded or
labeled.


18. During an investigation conducted on May 7, 2009, TCEQ Regional staff documented that the
City clicl not prevent the unauthorized discharge of other waste into or adjacent to water in the
state. Specifically, at the time of the investigation, it was documented that the ground storage tank
was leaking chlorinated water into Lake Mart.


19. The City received notice of the violations on April 14, 2009 and June 25, 2009.


20. The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:


a.


	


As of June 1, 2009, provided adequate containment facilities for the ammonium sulfate
barrels, ammonium sulfate day tanks and alum barrels;


b.


	


As of June


	


2009, replaced the leaking bolted steel ground storage tank which stopped
the discharge;


c.


	


As of June 30, 2009:


i. Extended the fence to six feet in height at the Hawkins site and Highway 164
plant and repaired the broken barbed wire at the Lumpkin site; and


ii. Installed a lockable door on the building housing the raw water pumps, fencing
on the lake side of the raw water pump station, and three strands of barbed wire
on the fence surrounding the surface water treatment plant.


d.


	


As of July 15, 2009, repaired the leak in the vertical turbine on transfer pump no. 2; and


e.


	


As of September 1, 2009, repaired the motor on the fan of the forced air ventilation
system in the chlorine room.


IL CONCLUSIONS OF LAW


1. The City is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7 and 26
and TEx. HEALTH & SAFETY CODE ch. 341 and the rules of the Commission,


2. As evidenced by Findings of Fact No. 3, the City failed to comply with the MCL of 0,080 mg/L
for TTHM, based on a running annual average, in violation of 30 TEX. ADMIN. CODE §


290.113(f)(4) and TEx, HEALTH & SAFETY CODE § 341.0315(c).
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