
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 2
DOCKET NO.: 2o10-0805-PST-E TCEQ ID: RN1o2365939 and RN102363173 CASE NO.: 39679

RESPONDENT NAME: Yeung Realty, Inc. dba Stop & Go 1 and Stop & Go 2

ORDER TYPE:

X 1660 AGREED ORDER FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

,AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

AIR .-.MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION

WATER QUALITY _SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE RADIOACTIVE WASTE -DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED:
2, 1104 North Virginia Street, Port Lavaca,

TYPE OF OPERATION: Underground

SMALL BUSINESS:

	

X Yes

OTHER SIGNIFICANT MATTERS: There
regarding this facility location.

INTERESTED PARTIES: No one other

COMMENTS RECEIVED: The Texas

Stop & Go 1, 1501 North Main Street, Victoria, Victoria County and Stop & Go
Calhoun County

storage tanks

No

are no complaints. There is no record of additional pending enforcement actions

than the ED and the Respondent has expressed an interest in this matter,

Register comment period expired on December 6, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator
TCEQ Enforcement Coordinator:

: None
Mr. Todd Huddleson, Enforcement Division, Enforcement Team 4, MC 149,

(512) 239-2541; Ms. Laurie Eaves,
Respondent: Mr. Sam Yeung,
Texas 78415
Respondent's Attorney: Not

Enforcement Division, MC 219, (512) 239-4495
President, Yeung Realty, Inc., 100 North Central Expressway, Suite 711, Richardson,

represented by counsel on this enforcement matter

execsum/5-23-08fapp-26c.doc



RESPONDENT NAME: Yeung Realty, Inc. dba Stop & Go 1 and Stop & Go 2 Page 2 of 2

DOCKET NO.: 2010-0805-PST-E

VIOLATION SUMMARY CHART:

T'lONrIOLATION INFORMATION PENALTY CONS I l)ERATIONS CORRECTIVE ACTIONS
'1`AKEN/REQUIRE,])

Type of Investigation: Total Assessed: $7,018 Corrective Actions Taken:
Complaint

_Routine Total Deferred: $1,402 The Executive Director recognizes that,
_ Enforcement Follow-up X Expedited Settlement on May 20, 2010 the Respondent
X Records Review successfully completed the required

Date(s) of Complaints Relating to
_Financial Inability to Pay triennial tests of the cathodic

protection systems at the Facilities.
this Case: None

Date of Investigation Relating to
this Case: April 6, 2010

SEP Conditional Offset: $o

Total Paid to General Revenue:
$5,616

Dates of NOV/NOE Relating to Compliance History Classifications:
this Case: April 28, 2010 and May 11,

2oro (NOE)

Background Facts: This was a
records review.

WASTE

Person/CN - Average
Site/RN1o2363173 -Average
Site/RN1O2365939 - Average

Major Source: __.- Yes

	

X No

Applicable Penalty Policy: September
2002

Facility 1

1) Failed to have the cathodic
protection system inspected
and tested for operability and adequacy
of protection at a frequency of at least
once every three years. Specifically,
the triennial test had not been
conducted [30 TEx. ADMIN. CODE

§§334.49(0(4)(C) and 334.54(c)(1)
and Tax. WATER CODE § 26.3475(d)].

Facility 2

2) Failed to have the cathodic
protection system inspected and tested
for operability and adequacy of
protection at a frequency of at least
once every three years.

	

Specifically,
the triennial test had not been
conducted [30 TEX. ADMIN. CODE
§§ 334.49(0(4)(C) and 334.54( c)(1)
and TEx. WATER CODE § 26.3475(d)].

Additional ID No(s).: PST Reg. Nos. 32934 and 3 2 94

execsuml5 .23-23-26c,doc



Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+1-) TO SUBTOTAI
Subtotals 2-7 are, itii hied by n:ulliplylna the rotor Base I'eeally (Sul-Acid 1) by the indicated percentape.

Conpliance'Histo ry"	 5,0%Enhancement. 	 Subtotals 2;

to`Com I latai Ad'ustments

	

Subtotal

- Enhan ,oment for ore previous NOVwith-same-or similar violations.

l0	 1	 Subtotal4

The Res poriaerlt does I of 11i Et Ehe c[tlabillty [ Citeria•

Penalty Calculation Worksheet (PCW)
PolicyRevision 2 (September 2002)	 PC W Revision October 30,2008

17-May 2010'
25-MaV 20,10: Scrooning [.24 ivfay 2010 EPA Due

`RESPONDENTIFACILITY	 INFORMATION
Respondent

Reg. Ent. Ref. No.
Facilif lSlte Region

RN102365939
Young Realty, Inc cilia Stop &;Go

14 Corpus Christi Major/Minor Source minor

CASE INFORMATION
Enf.lCase ID No. 39679 No. of Violations

Docket No. 2Q1 Q-0805-E.5T-.E Order Type 1660
Media Program(s) Petroleum Storage Tank Government/Non-Profit No.

Multi-Media Ent. Coordinator Todd Hucidleson
EC's Team Ertlot'cehierit Teem :4..

Admin. Penalty $Limit Minimum

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

;OTHER FACTORS AS JUSTICE MAY REQUIRE
!Reduces or enhances the Final Subtotal by the indlcat..I F ioei pe.

Notes
Recommended enhancement to capture avoided cost associated with

the violation.

l	 so

	

Maximum,	 .....a	 $10,000	 I

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY`

	

$2,8081



I>>

Screening Date 24-May-2010

	

Docket No. 2010-0805-PST-E

Respondent Yeung Realty, Inc, dba Stop & Go 1

Case ID No. 39679

Reg . Ent. Reference No. RN102365939

Media [Statute) Petroleum Storage Tank

Ent Coordinator Todd Huddleson

Compliance History Worksheet
Compliance History site Enhancement (Subtotal 2)

Component Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

5%

Other written NOVs 0 0%

Ciders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

n 0%

Convictions '-i Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0%

A u dits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

special assistanceprogram

Participation in avoluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government pin 0%
environmental requirements

PCW

Polley Revision 2 (September 2004

PCW Revision October30, 20011

Repeat Violator (Subtotal 3)

N o

» Compliance History Person Classification (Subtotal7)

Compliance History

Compliance
History
Notes

EnhaheeiMelitforDine-previous NOV Nlth same or eke ila r'. violations.

TotalA ustment Percentage (Suptofalmm s 2, 3, & 7,



pcw
Policy Rovlslon 2 (Soptemfer 2002)

PCW Revision October 90, 2008

Screeti,ino Date 24-May-2010

	

Docket No 2010-0805-PST-E

Respondent!Yeung Realty, Inc. dba Stop & Go 1
Case ID No. 39679

Reg. Ent. Reference No.`RN102365939

Media [Statute] Petroleum Storage Tank

Enf. Coordinator Todd Huddleson
Violation Number	 ill

Rule Cite(s)

	

30 Tex Adinin Code § 334.49(c)(4)(C) and 334.54(c)(1) and Tex Water Code
26,34 7 5(d)

Failed to have the cathodic protection system inspected and tested for operability arid
Violation Description adequacy of protection eta frequency of at least once every three..years, Specifically, the

triennial test had not been conducted.

$10,000

Percent

>> Environittental, Property and Hunan Health Matrix
Harm

	

Release	 Major	 Moderate	 Minor

Potentia

	

Actual.	
Lll	 1

Base Penalty

25%1

or I.linc
Percent

Human hoalth orthe environment will or could be exposed to pollutants which vrouid'exceed feiels that
a esult of the violationsare protective of humanhealth or environmental receptors as

daily
y

	

-

monthly
1

	

1

quarterly

V

s emiannual-
I

	

1

	 -^'^.,n nrlL

	

ii

singie event_

$7,5001

mark only one

with an x

Adiustaitt

Number of violation days

Violation Base Penalty) 	 M^	 $2,500

$2,5001

dne single. event is Taco mm d ed : for the . period-preceding the April-6, 20. 111anvestlgation,

Violation Subtotal I $2,2501

tatutory Limit Test

$1,1341

	

Violation Final Penalty Totall $3,509

This violation Final Assessed Penalty (adjusted for limits)[ $3,509

Bcononhic' Benefit {EB) for this violafion
l .,

Estimated EB Amount



RespondentYeung Realty, Inc, dba Stop & Go 1
Case ID No. 39679

Reg. Ent. Reference No. RN102365939
Media Petroleum Storage Tank

1Violation No.

Years of
Depreciation

	

50

	

15,

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Item Description No commas or

Percent Interest

Economic Benefit Worksheet

0.00
0:00

so$0
nso

so
$o
$a0.00

n0.00
$o0.00

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remedlatlon!Dlsposal
Permit Costs

Other (as needed)

0.00

	

$0

	

nt,
s

0.09:
-0.00
0.00
0.00

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

$a $'0
0

$0
$0

fa'<
nla

$:0
$0

for

	

costs)item (except

	

one-time avoided
$0

	

$0 0
$0.

	

$0; 0

$' :134

ANNUALIZE j1) avoided costs before:entering
0.00
0:00
0.00
0 00
0.00

$1,000 I	 15-Auq-2008 J 20-Mav-2010	 3.60
0.00

Estimated cost for completing the triennial test l l ie gate Required is_the:date his RespondO.uhibocai =e

owner/opera torarid -the l'irial Date Is the. cor,pliance.date,

Approx. Cost of Compliance

	

$1,oool

	

TOTAL

	

$1,134]

Notes for AVOIDED costs



Compliance History Report
CustomerlRespondentlOwner-Operator: CN603459660

	

Yeung Realty, Inc. Classification: AVERAGE Rating: 2.00

Regulated Entity: RN102365939

	

STOP & GO 1 Classification: AVERAGE Site Rating: 2.00

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 32948
REGISTRATION

Location: 1501 N MAIN ST, VICTORIA, TX, 77901

TCEQ Region: REGION 14 - CORPUS CHRISTI

Date Compliance History Prepared: May 20, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: May 20, 2005 to May 20, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Todd Huddleson

	

Phone:

	

239 - 2541

OWNOPR	 Yeunq Realty, inc.

4. if Yes, who was/were the prior owner(s)loperator(s) ?

	

OWNOPR

	

Rapid Retail Services Inc

OWNOPR

	

DIAMOND SHAMROCK REFINING

OWNOPR

	

Sigmor Pipeline Company

OWNOPR

	

Diamond Shamrock Refining and Marketing Company

5. When did the change(s) in owner or operator occur?

	

04/1212006

	

OWNOPR

	

DIAMOND SHAMROCK REFINING

OWNOPR

	

Sigmor Pipeline Company

OWNOPR

	

Diamond Shamrock Refining and Marketing Com

08/1512008

	

OWNOPR

	

Rapid Retail Services Inc

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B,

	

Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

NIA

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

	

1 12/13/2005

	

(438128)

	

2 0312612009

	

(723842)

	

3 05/11/2010

	

(798305)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 03/19/2009

	

(723842)

	

CN603459660
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 334, SubChapter C 334.49(c)(4)(C)
Description:

	

30 Tex. Admin. Code Section 334.49(c)(4)(c) - All cathodic protection systems shall be
inspected and tested for operability and adequacy of protection within three to six
months after installation and at a subsequent frequency of at least once every three
years.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 334, SubChapter A 334.7(d)(3)

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

Yes

3. If Yes, who is the current owner/operator?



Description: 30 Tex. Admin. Code Section 334.7(d)(3) - Failure to provide amended registration for
any change or additional information regarding USTs within 30 days from the date of the
occurrence of the change or addition, or within 30 days of the date on which the owner
or operator first became aware of the change or addition, as applicable.

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

N/A

Sites Outside of Texas

NIA



?OTHER FACTORS AS JUSTICE MAY REQUIRE
:Reduces or entrances lire Final Subtotalby the irrj lceted percentage.

STATUTORY LIM!T ADJUSTMENT

DEFERRAL
Reduces the Final Assessed Penally by the Indicted percentage. iEnternurrorr

Final Penalty Amount

Final Assessed Penalty.`

Reducllch

	

Adjustment
e.g. 20 for 20%reduchon.)

Notes

Notes

Recommended enhancement to capture avoided cost associated with
the violation

Deferral offered for expedited settlement.

WI%
ib%W

Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)
PCW Revision October 30, 2008

Tao
DATES

	

Assly
P
tiod 34007201 0
CW 10-May-2010 Screening

	

6 . ivlav-2010

	

EPA Due

s 900ENTlFAClLITY INFORMATION
Respondent Yeuhg Realty Inc dila Stop &G o

Reg. Ent. Ref. No. RN1:02363173
FacilityiSite Region 14-Corpus Christi

	

Major/Minor Source Minor

CASE INFORMATION
Ent.lCase ID No. 39679 No. of Violations

Docket No. 2010 . 0806 PST E Order Type 1060
Media Program(s) Petioleurii Storage Tank -- GovernmentlNon-Profit

Multi-Media Enf. Coordinator Todd HuddlesOn
EC's Team -EnfOmement Team

Admin. Penalty $ Limit Minimum

	

Maximum

	

f	 $10,000	 I

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+1) TO SUBTOTAL 1
Subtotals 2-7 are obtained by no' bplyinn the Total Base Perally (Subtotal 1) by the indicated percentage,
Cor tplf otc History	 5.0%Enhancement	 Subtotals 2,

Notes

Culpability

Notes The Respondent does not meet the culpability criteria

Good Faith Effort tq;Compiy Total Adjustrner ts;

co ^onlic Bonefit
Total EB Amounts

Approx. Cost of Compliance

PAYABLE PENALTY

	

$2,808



Screening Date 0-May-2010

	

Docket No. 2010-0805-PST-E

Respondent Yeung Realty, Inc. dba Stop & Go 2

Case ID No. 39679

Ent. Reference No. RN102363173

Media [Statute] Petroleum Storage Tank

Ent Coordinator Todd Huddleson

Compliance History Worksheet
>>

		

History Site E lnhan cerrent (Subtotal 2)Compliance
Component Number of...

PC VV

Pettey Revision 2 (Septen,t er 2002)

PCW Revision October30, 2008

En!erlhtmba ftor

	

Adjust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

f 5%

Other written NOVs 1) 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

0°7°

Please Enter Yes or No

Environmental management systems In place for one year or more fJ a 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0°/°
Other

special assistance program

Participation in aVoluntary pollution reduction program fJo 0%

Early compliance with, or offer of a product that meets future state or federal government
0%

environmental requirements

>

	

Na

Compliance I lisfory Person Class lficatLon (Suhtotal 7)

Enhancement for one. previous .NOV vdlth same orsimilar violations.

Total A d,justment Percentage fSubtotals 2 3 & 7)



Docket NO: 2010-0805-P ST-E.W._.___.__
_	 	

PCW
a

p

	

...

	

Policy Revision 2 (September 2002)

PCW Revision October 3o, 20118

Screening bate 6-May-2010
Respondent Yeung Realty, Inc. dba Stop & Go 2

Case ID No. 39679
Ent. Reference No. RN102363173

Media [Statute] Petroleum Storage Tank
Enf. Coordinator ToddHuddleson

Vlolatlon Numbers	

Rule Cite(s)

	

30 Tex.Acimin. Code §§ 334.49(c)(4:)(C) and 334.54(c)(1) and Tex. Water Co-de ;§
26 3475(d)

Failed to have the cathodic protection system inspected and tested for'loperability and '

Violation Description adequacy of protection at a frequency of at least•once every threeyears;

	

....	
triennial test had not beenrconducted:

Base Penalty

	

$10,000

One single eVerh s recommeide•d for the period . preceding,the,April 6, 2011? investigatioiJ.

» Environ Mental„Propet'ty aid Human Health Matrix
Harm

Major	 Moderate

	

Minor

iurnali health or the environment will or could be exposed-to pollutants which'r,ould. exceed levels that
.are protective of. human . health or environmental receptors as a result•of the violation

A1jus meeit

3	 Number of violation days

Violation Base Penalty

Release
Actual L

Potentlalr
»Prortrammatic Matrix

Falslficallcri....	
11

OR
25%t

Number of Violation Fr

mark only one
with en x

daily
rreehl,

monthly_?

quarterly
semiannual .

annual
ii .i5irigile.iey.pn t

$2,500

$2,500

Good Faith Efforts to Comply 10.0% Reduction
I C •PRPlS-ettlernent

$250

Extraordinary

Ordinary

	

N/A

	

I 1(ri	 rki,y th xl

	

Notes

	

The Respondent came into compliance on May 20, 2010.

Violation Subtotal] 	 $2,2501

Statutory Lint Test

Violation Final Penalty Total$1,1341 1 $3,5091

This violation Final Assessed Penalty (adjusted for limits)i

	

$3,509



Economic Benefit Workshee

Respondent Yeung Realty, Inc. dba Slop & Go 2

Case ID No. 39679
Reg. Ent. Reference No. RN102363173

Media Petroleum Storage Tank

Violation No.

Item Description

	

o c,_inri_ ui $

I 0.00 v0 $0 $0
L

I mo' II 0-00 $0 $0 $0
0.00 $0._:,.. $o_ g,0

I: II ILA W. 0.00 $U $0 °^^
Imo .. _1 1 0.00 $0

r
p q 0.01) $o n1a 5r_

^ I

	

I

mo"
_D 00

ci 0a

gJ nla
nla seI l_. ° I $o

^" II II

	

I o 00 $o nla SO

II II 000

for one-timeANNUALIZE [1] avoided costs before ' entering
l_

	

p 0.00
item (except

$n

avoided costs)

$0 0

11

	

]I 0.00 $.0 $0 $0

_ oni $0 $o so
j

	

II ®®

-

	

II

	

II^

	

I®
$1,000 I- 15-Auq-2008

	

II

	

20-Mav 2010
IL

Estimated cost for completing the triennial test

	

The Date Required is the date the Respo°JCntt

	

ape
owner/operator and the FinalDate is the compliance date

Approx. Cost of Compliance

	

$1,0001

	

TOTAL

	

$1,'1341

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest-Saved Onetime Costs

	

EB Amount

Percent Interest
Years of

Depreciation'

0,01

	

16

Delayed Costs
Equipment

Buildings
Other (as needed)

E n gl n e erin g f c on st ru ct l o n
Land

Record Keeping System
TralningtSampling

RemedlattonlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Ago IO.gcl C,.gsts
Disposal

Personnel
Inspection/Reporting/Sampling

Supplleslequlpment
Financial Assurance [2]

ONE-TIME avafded costs [3]
Other (as needed)

Notes for AVOIDED costs



Compliance History Report
CustomerlRespondentiOwner-Operator: CN603459660

	

Yeung Realty, Inc. Classification: AVERAGE Rating: 2.00

Regulated Entity: RN102363173

	

STOP & GO 2 Classification: AVERAGE Site Rating: 2.00

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 32934
REGISTRATION

Location: 1104 N VIRGINIA ST, PORT LAVACA, TX, 77979

TCEQ Region: REGION 14 - CORPUS CHRISTI

Date Compliance History Prepared: May 05, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: May 05, 2005 to May 05, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Todd Huddleson

	

Phone:

	

239 - 2541

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2, Has there been a (known) change in ownership/operator of the site during the compliance period?

	

Yes

3. If Yes, who is the current owner/operator?
OPR	 Rapid Retail ServicesInc

OWN

	

Yeung Realty, Inc.

4, if Yes, who was/were the prior owner(s)loperator(s) ?

	

OWNOPR

	

Rapid Retail Services Inc

OWNOPR

	

DIAMOND SHAMROCK REFINING

OWNOPR

	

Diamond Shamrock Refining and Marketing Company

5. When did the change(s) in owner or operator occur?

	

04/12/2006

	

OWNOPR

	

DIAMOND SHAMROCK REFINING

OWNOPR

	

Diamond Shamrock Refining and Marketing Com

08/15/2008

	

OWNOPR

	

Rapid Retail Services Inc

6. Rating Date: 9/112009 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

8,

	

Any criminal convictions of the state of Texas and the federal government,

NIA

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

	

1 08/1112005

	

(397228)

	

2 03/26/2009

	

(726371)

	

3 04/28/2010

	

(798310)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 03/21/2009

	

(726371)

	

CN603459660
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 334, Subchapter C 334.49(c)(4)(C)
30 TAC Chapter 334, SubChapter C 334.54(c)(1)

Description:

	

30 Tex. Admin. Cade Section 334.49(c)(4)(c) - Failure to have cathodic protection
systems inspected and tested for operability and adequacy of protection at a frequency
of at least once every three years.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 334, SubChapter A 334.7(a)(1)
Description:

	

30 Tex. Admin. Code Section 334.7(d)(3) - Failure to provide amended



registration for any change or additional information regarding USTs within 30 days from
the date of the occurrence of the change or addition, or within 30 days of the date on
which the owner or operator first became aware of the change or addition, as applicable.

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.

NIA

J,

	

Early compliance.

NIA

Sites Outside of Texas

N/A
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AGREED ORDER
DOCKET NO. 2010-0805-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 -	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Yeung Realty, Inc. dba Stop & Go 1 and Stop & Go 2 ("the Respondent") under the authority
of TEx. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

	

1.

	

The Respondent owns and operates the following facilities (collectively referred to as the
"Facilities"):

a. Stop & Go 1 ("Facility 1"), 1501 North Main Street in Victoria, Victoria County, Texas,
with three temporarily out-of-service underground storage tanks ("USTs"); and

b. Stop & Go 2 ("Facility 2"), 1104 North Virginia Street in Port Lavaca, Calhoun County,
Texas, with three temporarily out-of-service USTs.

	

2.

	

The Respondent's six USTs are not exempt or excluded from regulation under the Texas Water
Code or the rules of the Commission.

	

3.

	

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

	

4.

	

The Respondent received notices . of the violations alleged in Section II ("Allegations") on or
about May 16, 2010 and May 3, 2010, respectively.
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5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Seven Thousand Eighteen Dollars ($7,018) is assessed
by the Commission in settlement of the violations alleged in Section II ("Allegations"). The
Respondent has paid Five Thousand Six Hundred Sixteen Dollars ($5,616) of the administrative
penalty and One Thousand Four Hundred Two Dollars ($1,402) is deferred contingent upon the
Respondent's timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails tb timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty.

7. Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9. The Executive Director recognizes that, on May 20, 2010 the Respondent successfully completed
the required triennial tests of the cathodic protection systems at the Facilities.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

11. This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facilities, the Respondent is alleged to have:

1. At Facility 1, failed to have the cathodic protection system inspected and tested for operability
and adequacy of protection at a frequency of at least once every three years, in violation of 30
TEx. ADMIN. CODE §§ 334.49(c)(4)(C) and 334.54(c)(1) and TEx. WATER CODE § 26.3475(d), as
documented during a record review conducted on April 6, 2010. Specifically, the triennial test
had not been conducted.

2. At Facility 2, failed to have the cathodic protection system inspected and tested for operability
and adequacy of protection at a frequency of at least once every three years, in violation of 30
TEX. ADMIN. CODE §§ 334.49(c)(4)(C) and 334.54(c)(1) and TEx. WATER CODE § 26.3475(d), as
documented during a record review conducted on April 6, 20, 10. Specifically, the triennial test
had not been conducted.
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I17. DENIALS

The Respondent generally denies each allegation in Section II ( "Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Yeung Realty, Inc. dba Stop & Go 1 and Stop & Go 2, Docket No. 2010-0805-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facilities' operations referenced in this Agreed Order.

3. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

4. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

5. Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Jl1!'Zo16
F.^ xecutive Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, ar to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

9/14/2010

SAM YEUNG-

	

PRESIDENT

Name (Printed or typed)

	

Title
Authorized Representative of
Yeung Realty, Inc. dba Stop & Go 1 and Stop & Go 2

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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