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DOCKET NO.: 2oog-0852-MWD-E TCEQ ID: RN101917425 CASE NO.: 25652
RESPONDENT NAME: City of Franklin

ORDER TYPE:

i66o AGREED ORDER X FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

-FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

v

AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY .PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

i. WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE -DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Franklin, located 1,ooo feet southeast of United States ("U.S.") Highway
79 and one mile southwest of the intersection of U.S. Highway 79 and Farm-to-Market Road 46, Franklin, Robertson County

TYPE OF OPERATION: Wastewater treatment plant

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on May 24, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512)

239-6732
TCEQ Enforcement Coordinator: Ms. Heather Brister, Enforcement Division, Enforcement Team 1, MC R-og, (254)
761-3034; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Ms. Olivia Campbell, City Alderman, City of Franklin, P.O. Box 428, Franklin, Texas 77856
The Honorable Charles Ellison, Mayor, City of Franklin, P.O. Box 428, Franklin, Texas 77856
Respondent's Attorney: Not represented by counsel on this enforcement matter

execst ml5-23-981cpp-26e.doc



DOCKET NO.: zoo9-o852-MWD-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
'Al(

	

iEN/ REQUIRED

Type of Investigation:
_ Complaint
_ Routine
_ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: April 14, 2009

Date of NOV/NOE Relating to this
Case: May 15, 2009 (NOE)

Background Facts: This was a
record review. This case was remanded
from the August 11, 2010 Commission
Agenda. It is now ready for
consideration,

WATER

Failure to comply with permitted
effluent limits for dissolved oxygen,
pH, total suspended solids, total
ammonia nitrogen, flow, and five-day
carbonaceous biochemical oxygen
demand [Tex. WATER CODE
§ 26.121(x)(1), 30 TEX. ADMIN. CODE
§ 305.125(1), Texas Pollutant Discharge
Elimination System ("TPDES") Permit
No. WQoo1o440001, Effluent
Limitations and Monitoring
Requirements Nos. 1, 3, and 6, and
TCEQ Agreed Order Docket No. 2005-
o968-MWD-E, Ordering Provision No.
2.

Total Assessed: $47,310

Total Deferred: $o
_Expedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: $47,310

Total Paid (Due) to General
Revenue: $o

Site Compliance History
Classification

High

	

X Average

	

_ Poor

Person Compliance History
Classification
_ High

	

X Average _ Poor

Major Source:

	

Yes

	

X No

Applicable Penalty Policy: September
2002

Findings Orders Justification: This
case involves a violation of a prior Agreed
Order. When the Respondent failed to
comply with the prior Agreed Order, the
Respondent demonstrated an indifference
to legal duty.

execsuin/5-23RESPONDENT

NAME: City of Franklin
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Ordering Provisions:

1) The order will require the
Respondent to implement and
complete three Supplemental
Environmental Projects (SEPs). (See
SEP Attachments A, B, and C)

2) The Order will require the
Respondent to, within 90 days after
the effective date of this Agreed Order,
submit written certification of
compliance with the effluent limits of
TPDES Permit No. WQoo1o440001,
including specific corrective actions
that were implemented at the Facility
to achieve compliance and copies of
the most current self-reported
discharge monitoring reports
demonstrating at least three
consecutive months of compliance with
all permitted effluent limitations.

Additional ID No(s).: WQoolo440001



Attachment A
Docket Number: 2oo9-0852-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

City of Franklin

Payable Penalty Amount: Forty-Seven Thousand Three Hundred Ten Dollars
($47,310)

SEP Amount:

	

Ten Thousand Dollars ($1o,ooo)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and
Development Areas, Inc. (RC&D)-Household
Hazardous Waste Clean-Up

Location of SEP:

	

Robertson County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project ( "SEP"). The offset is equal to the SEP amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this Attachment
A.

1.

	

Project Description

A.

	

Project

The Respondent shall contribute the SEP amount to the Third-Party Recipient pursuant to the
agreement between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be
used to provide local residents with a means of properly disposing household hazardous wastes such
as paint, thinners, pesticides, oil and gas, corrosive cleaners, and fertilizers in one day collection
events. SEP monies will be used to pay for the associated labor, materials, and disposal costs.
Citizens will not be charged disposal fees. The project is administered in accordance with TCEQ
guidance on household hazardous waste and in compliance with federal, state, and local
environmental laws and regulations. All dollars contributed will be used solely for the direct cost of
the project and no portion will be spent on administrative costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.

B.

	

Environmental Benefit

This SEP will provide a discernible environmental benefit by providing a means of properly
disposing household hazardous waste which might otherwise be disposed of in storm drains, the
sewage system, or other means detrimental to the environment.
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City of Franklin
Agreed Order - Attachment A

C.

	

MinimumExpenditure

Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply with
all other provisions of this SEP.

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 507
Bryan, Texas 7780 2

3•

	

Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP Amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality"
and mailed to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at
the address in Section 3 above.

5.

	

Publicity
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City of Franklin
Agreed Order - Attachment A

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the
Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.
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Attachment B
Docket Number: 2009-0852-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

City of Franklin

Payable Penalty Amount: Forty-Seven Thousand Three Hundred Ten Dollars
($47,3 10)

SEP Amount:

	

Fifteen Thousand Dollars ($15,ooo)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and
Development Areas, Inc. ("RC&D")-Abandoned Tire
Clean-Up

Location of SEP:

	

Robertson County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project ("SEP"). The offset is equal to the SEP amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this Attachment
A.

1.

	

Project Description

A. Project

The Respondent shall contribute to the SEP offset amount to the Third-Party Recipient named
above. The contribution will be to Texas Association of Resource Conservation and Development
Areas, Inc. to be used for the RC&D Abandoned Tire Clean-Up Program as set forth in an agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to
clean-up sites where tires have been disposed of illegally. Eligible sites will be limited to those where
a responsible party cannot be found and where reasonable efforts have been made to prevent the
dumping. SEP monies will be used to pay for the direct cost of collecting and disposing of tires. All
dollars contributed will be used solely for the direct cost of the project and no portion will be spent
on administrative costs. The SEP will be done in accordance with all federal, state and local
environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing for the proper disposal of
tires and by reducing health threats associated with illegally dumped tires. Illegal tire dumpsites can
become breeding grounds for mosquitoes and rodents which carry disease. The potential for tire
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City of Franldin
Agreed Order - Attachment B

fires is also reduced by removing illegally dumped tires. Tire fires can result in the contamination of
surface water, ground water, and soil.

C.

	

Minimum Expenditure,

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply
with all other provisions of this SEP.

	

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 507
Bryan, Texas 77802-2700

	

3.

	

Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality"
and mailed to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O, Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at
the address in Section 3 above.
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City of Franldin
Agreed Order - Attachment B

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the
Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.
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AttachmentC
Docket Number: 2009-0852-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

City of Franklin

Payable Penalty Amount: Forty-Seven Thousand Three Hundred Ten Dollars
($47,310)

SEP Amount:

	

Twenty-Two Thousand Three Hundred Ten Dollars
($22,310)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and
Development Areas, Inc. ("RC&D")- Unauthorized
Trash Dump Clean-Up

Location of SEP:

	

Robertson County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project ("SEP"). The offset is equal to the SEP amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this Attachment
A.

1.

	

Project Description.

A.

	

Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above.
The contribution will be to Texas Association of Resource Conservation and Development Areas, Inc.
to be used for the RC&D Unauthorized Trash Dump Clean-Up Program as set forth in an agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to
coordinate with city and/or county governmental officials regarding the clean up of sites where trash
has been disposed of illegally. Eligible sites will be limited to those where a responsible party can not
be identified and where there is no pre-existing obligation to clean up the site by the owner or the
government. Additionally, reasonable efforts must have already been taken to prevent the dumping.
SEP monies will be used to pay for the direct cost of collection and disposal of debris. All dollars
contributed will be used solely for the direct cost of the project and no portion will be spent on
administrative costs. The SEP will be done in accordance with all federal, state and local
environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.
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City of Franklin
Agreed Order - Attachment C

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by helping rid communities of the dangers
and health threats associated with non-regulated trash dumps which contaminate air and water, and
harbor disease carrying animals and insects.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply
with all other provisions of this SEP.

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 507
Bryan, Texas 77802-2700

3•

	

Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
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City of Franklin
Agreed Order -- Attachment C

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP Amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality"
and mailed to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at
the address in Section 3 above.

5.

	

Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the
Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.
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Nord	 Policy Revision 2 (September 2002)
Penalty Calculation Worksheet (PCW)

PCW Revlsloo October 30, 2008

	

TCEQ
	DATES

	

Assigned
PCW

18-May-2009
5-Jun-2009Screening5-Jun-21109 EPA Due

RESPONDENT7FACILITY	 INFORMATION
Respondent

Reg. Ent. Ref. No.
FacilitylSite Region

City. of F allk]in
RN1.1 .9 7425
9-Waco MajorlMinor Source 'Minx'Minx

CASE INFORMATION
Enf./Case ID No.

Docket No.
Media Program(s)

Multi-Media

25652.
'Q09-0852-MWD-E
WaterQuality

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team

:Findinggs
Yes
Heather $risWr
Enforcement Team 1

Admin. Penalty $ Limit Minimum)

	

so

	

Maximum

	

I	 s1o ooo	 i

Penalty Calculation Section
:TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal1	 $19,000!

: ADJUSTMENT S;(+1-) TO SUBTOTAL 'II
Sublolels 2-7 are obtained by multiplying the -fetal Base Pencil, ^,5u tat;.il 1 I y the imi c ste;l p_r:outage.

Corppliapce History	 259.0°i° 	 Ernahcernent	 Subtotals 2, 3, 8 7
The Respondent self-reported 46 months of effluent quality violations,

was issued one Notice of Violation ("NOV")for same or similar
violations, was issued two NOVs for violations that are not some or

similar, and was issued one final agreed order containing e denial of
liability language

$49,210

Subtotal 4

	

$0!

Subtota .5.1	
$o1

Subtota76

	

$ol

No

The Respondent does not meet the culpability criteria

Good Faith Eifiprt to; ,Compty>Total Adjustments

Total Eli Amounts
Approx. Cost of Compliance

$45,536
$160,000

0,0°in Cull: ncalneii1 -
`Capped at toe Total ES $ Amount

-30.6% Adfustment

SUM OF SUBTOTALS .1 ,7

OTHER FACTORS AS JUSTICE MAY REQL
:Reduces or enrlances the Flual Subtotal by the ludic i d pc: re nt »

$6$,2101

-$20,900

Notes
Recommend reduction in the penalty so that monthlyself=reported

violations do not overly-impeutthe penalty amount.

Final Penalty Amount L $47,310

$47,310

$0

STATUTORY LIMIT ADJUSTMENT

DEFERRAL
;Reduces the Final Assessed Penalty by the Indicted percerday

Notes

PAYABLE PENALTY

	

$47,310



>

	

` Zepeat >Ui^tator (Subtotal 3)

» Compllanoe History Person Classlfteattee (Siibietel 7):

No-

Compliance
History
Notes

The Respondent self-reported 46 months of effluent quality.. violations, was issued one Notice of Violation
("NOV) for same or similar violations, .vas issued two NOVs for violations that are not same or similar; and

was issued one final agreed order containing a. denial: ofliability language,

0%	 1

Adjustment Percentage (Subtotal 2) J	 259%

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 7)

0%

Screening Date 5-Jun-2009
Respondetnt` City of Franklin
Case ID No. 25652

Reg. Ent. Reference NO.: RN101917425
Media [Statute] Water Quality

Ent. Coordinator Heather Brister

Compliance History Worksheet
I>> Camp) ante History Site Enhancement (Subtotal 2)

Component Number of,..

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria)

47 235°1°

Other written NOVs 2 4%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

20%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

..

	

0 0%

and Con: sent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

.

	

0

	

. 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) Q . 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

Total Adjustment Percentage (Subtotals 2, 3, & 7)

PCW

0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0%

Please Enter Yes et-No

Environmental management systems in place for one year or more Na-.. 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other special assistance program

Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government

NO 0%
environmental requirements

Enter Number Here Adjust.

DDc ket -No. 2009-0 852-MW D- E
Policy Revision 2 (September 2002)1

PCW Revision October 30. 2008 )

Average Performer

Compliance History Summaiy



Screening Date 5-Jun-2009
Respondent City of Franklin
Case ID No. 25652

eg.-Ent. Reference No. RN101917425
Media " [Statute] Water Quality

	

Enf. Coordinator	 Heather Brister

	

Violation Number	 1	 11

Rule Cite(s)

Docket No. 2009 .0852-MWD-E PCW
teeny Revlylon.2 (September 2002) i

POW Revision October 30, 2008

TeK Water Code 26.121(e)(l), 30 Tex. ArJmin Code § 305.125(1), Texas Pollutant.
Discharge Elimination System t TPDES l Permit No. ViO0810440001, Effluent

Limitations and Monitoring. Requirements Nos. 1, 3, and 6, am: 'ICL=QAgreed Order
Doloket . No_ 200 e -0 960-M'v'1D E Ordering Provision No 2

Failed to comply with permitted effluent limitations, as documented durng a record review
conducted on April 14, 2009, and as shown in the attached table.

Base Penalty

	

$10,0001

>> Environmental, Property and Human Health Matrix
Harm

	

Release	 .	 Major	 Moderate	 Minor _
Actual

	

Potential

Aslmplified model was used to eyaluate'5=$ay carbonaceous biochemical oxygen demand (!CBODS");
total aninicnia nitrogen C 1 NHa N) and flew to dclormlre whether the discharged amounts of pollutants

exceeded levels protective of human health or the environment. Total suspended solids t TSS")
dissolved oxygen (DO:, and pH were also considered. Asa result of those discharges, human health or
The environment has been exposed to insignificant amounts of pollutants which do not exceed levels that.

are protective of human health or environmental receptors as a rosult of the violation.

Adjustment

r 1211 Q	 Number of violation days

Violation Base Penalty

	

$14,000

Fourteen quarterly e'vrents are recommended!frorn the effectlve.date of"the Agreed Order (February 5,

daily
weekly
monthly
quarterly'

semiannual
annual

single event

mark only one

with an x

Good Faith Efforts to-Comply Reduction
t4O'.' o:; LDFPPJOaIIIenlant

$01
unfree NOV

Extraordinary
Ordinary

N!A

2006) to ;he data-of screening (June-5;2009)

	

Violation Subtotal

11(merky.ilh

Notes The.Reapondent dries . not

	

the good faitti:criteriafOr-this--
violation.

Ec;onomicBenefit (EB) for this violation Statutory Limit Test

Violation Final Penalty Total

i $14,0001

1 $34.,660Estimated EB Amount 1

	

$45,536

This violation Final Assessed Penalty (adjusted for limits)

	

$34,8601



Estimated cost to install a filtering [system and. to change backwash ^syste11..:of filtel n i . I-',;quired is'the effective

date of Agreed Order Docket No.2005-0968.MWD-E: Final Date is the ont)c i,, .cJ l dN.,e of compliance.

Economic Benefit Worksheet
Respondent Gity of Franklin

Case ID No. 25652

Rey. Ent. Reference No. RN101917425

Medial Water Quality

Violation No. 1

iteni Cost

	

- DateRegnlrerl

	

Final Date•

	

Yrs

	

Hite rest-SavCd Oriel] me.Costs

	

EB Amount

$43,366I.	 $160.000	 I
Delayed Costs

Equipment
Buildings

Other (as needed)
Engineeringlconstructian

Land
Record Keeping System

Training/Sampling
RemediationlDlsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance 12]

ONE-TIME avoided costs ]3]
Other (as needed)

Notes for AVOIDED costs

ANNUALIZE [1] avo]ded costsbefore,enteringItem(exoe]7t for or

	

me avoided(osts)

$0
$0

0.00
00

0,00 $a

$0
$0

0

0-

$G
$o

Approx. Cost of Compllance

	

$160,000

	

TOTAL

	

$45,536



Docket No.2009 .0852-MWD-E
Policy Ravish xi 2 {September 2002)

POW Revision October 30, 2008''.

Respondent city of Franklin
Case IDNo.:25652

'Reg, Ent. ReferenceRN101917425
Media [Statute] Water Quality

	

Ea Coordinator; 	 Heather Brister

	

Violation Number

	

71
Rule Cite(s)

Failed to comply with peimitted•effluentlimitations, as doo,lmented during:a.record review.
conducted Qn April 14; 2009, and'asrshown in the attached table>

TexWater Coce 25 121(a)(1:), '30TeX. Admin. Co ie

	

125;1) TPGES 'Pernitt No_
ti'VQ00i044000.1.. Effluent Limitations and'Monitoring Reyl,iromonts Ne. 1, and TCEO

Agreed Order Docket No: 2005-0968-MVflD-E, Ortler.ihy Pro ;sign No:2

Violation Description

Percent

>> EnvironmeritaProperty and Huiuart Health Matrix
Harm

	

Release

	

Major

	

Moderate

	

Mir -

	

Actual (

	

r
Potential

Base Penalty!	 $10,000

50%

Jj:

Screening Date:5-Jun•2009

>> P.rogranifl^^ iG fl attix
Falsification

	

P,ltrhr	 rmderate
Percent o%l

A simplified rrtoad.i was used to evaluate CBOD)sr NHa Ni and flow tq-determine :rohether(ho discharged:
-amounts of pollutants exceeded le. its protecti vve of human health or the environment As 'a result oftheso:
discharges human health or ite environme d f-rass noon exposed to pollutants which.exceed evels that-are

protective of human i ealthi .or onvironmental receptors ass result cif the violation,

Acljustrnoi tl

	

$5,000

$s,o00

daily I.1
Jr:weekly

	

L
monthly

	

x'
quarterl'y'

semiannual.[jr-

annual

	

[I:
single event tL

One monthly event is recommended tor the Month of December 2006.

3:1	

mark only one

with an x
Violation Base Penalty 	 $5,0001

GoodFait
h

-Effgrts to Com ply

Extraordinary

Ordinary
NIA

Notes

$0

the htesp.ondentdoes nptmeetthe`sgood faith Criteria forkhls
violation

-o o

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$s,ooo i

This violation Final Assessed Penalty (adjusted for limits)[



Per(ent Interest D60001at1oit j

5
Date Required

	

Final Date

	

Yrs IntrreetSaved Onetime Gosts

	

ER Amm^nk

Respondent; City of Franklin
Case ID No. 25652

Ent. Reference No. RN101917425
Media Water Quality

Violation No..

00140Costs
Equipment

Buildings
Other {as needed)

Englneednglconstructlon
Land

Record Keeping System
Tralning(Sampling

Remedlatlon)DIsposal
Permit Costs

Other (as needed)

$0

$0.
'$0

Avoided--Costs
Disposal

Personnel
InspectlonfReportinglSampling

Suppllesfequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

$0'
$0..

Approx. Cost of Compliance



Eff l uent Limit Violation Table

	

table rev

City of Franklin

WQ0010440001
2009-0852-MWD-E

Heather Brister

Cor+espouds to Violation-Numbers:

	

1 and 2

EFFLUENT PARAMETER

Permit Limit

J

Dissolved Oxygen
Minimum
4:0 mg/L ...

pH Maximum 9.0
Total Suspended

Solids Daily Loading
225 Pounds per Day

Total Suspendedsolids Daily Average
Concentration

90 mg1L

Total Ammonia
Nitrogen Daily

Average
Concentration

6 mg/I_

Daily Average
Flow

0.3 Mkilion
Gallons per Day

5-day Carbonaceous
Biochemical Oxygen

Demand Daily Average
Concentration'

30 mgit

nl i i11 !}'stet

Fab-06 c c c c c 0.34 c

Mar-06 c 9.07 268.84 c c c c

Apr-06 3.10 9.10 c c c c c

May-06 c 9.46 c c c c c

Jun-06 1. 83 9.40 c

_

c c c c

Jul-06 c 9.06 c c c c c

Aug-06 c 9,88 c c c c c

Sep-06 c 9.74 c c c c c

Oct-06 c 9.57 c c c c c

Dec-06 c c c c 11.73 0.74 c

Jan=07 c c c c 6.16 c c

May-07 c 9.11 c c c c c

Jun-07 c 9.37 c c c c c

Jul-07 c 9.15 c c c c c

Aug-07 c 9.64 c c c c c

Oct-07 3.38 9.21 237.00 148.40 c c c

Nov-07 c 9.25 c 133.00 c c c

Fell-Oa c c c 104.50 c c c

Mar-08 c 10.91 247.19 110.00 c c c

A^;t-06 c 10.55 c 91.60 c c c

May-08 c 10.01 c c c c c

Jun-08 3.04 9.42 c c c c c

Jul=08. 2.38 9.72 c 124.80 c c c

A0g-08 3.21 9.24 c 93.00 c c c

Oil-o8 c 9.36 c 124.80 c c c

Nav-08 c 9.11 G 198,50 c c 30.25

Dec-LIB c c c 98.40 c c c

Respondent
IL) Number(s)

llocke# '-NEtmbei

^ttf. Cocrdiuator

mg/I_ = Milligrams per Liter

	

c = compliant





Compliance History Report

Customer/Respondent/Owner-Operator: CN600342901

	

City of Franklin Classification: AVERAGE Rating: 3.29

Regulated Entity: RN1 0 1 91 7425

	

CITY OF FRANKLIN Classification: AVERAGE Site Rating:

	

3.86

ID Number(s): WASTEWATER PERMIT WQ0010440001

WASTEWATER PERMIT TPDES0021318

WASTEWATER PERMIT TX0021318

WASTEWATER LICENSING LICENSE WQ0010440001

Location:

	

Located 1,000 feet southeast of U.S. Highway 79 and one mile southwest of the intersection
of U.S. Highway 79 and Farm-to-Market Road 46 in the City of Franklin in Robertson
County, Texas.

TCEQ Region:

	

REGION 09 - WACO

Date Compliance History Prepared:

	

June 05, 2009

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

June 5, 2004 to June 5, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Heather Brister

	

Phone:

	

254-761-3034

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

	

NIA

4. if Yes, who was/were the prior owner(s)loperator(s) ?

	

NIA

5. When did the change(s) in owner or operator occur?

	

NIA

6. Rating Date: 9/112008 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 0210 5120 0 6

	

ADMINORDER 2005-0968-MWD-E

Classification: Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305,125(1)

Rqmt Prov: Effluent Limits PERMIT

Description: Failure to comply with permit effluent limits as documented by a TCEQ record review.

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(17)

Rqmt Prov: Sludge Provisions PERMIT

Description: Failed to submit the annual sludge report for the monitoring period ending July 31, 2004 by
September 1, 2004.

B,

	

Any criminal convictions of the state of Texas and the federal government.

	

NIA

C. Chronic excessive emissions events.

	

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 05/1912004 (353103)
2 06/14/2004 (353104)
3 07/19/2004 (353105)
4 08/13/2004 (353106)
5 09/16/2004 (353107)
6 10121/2004 (353108)
7 12/14/2004 (382353)
8 12/2312004 (382352)
9 01/31/2005 (382354)

10 02/14/2005 (382350)
11 03/24/2005 (382351)
12 04/06/2005 (350450)
13 0411412005 (420215)



14 04/25/2005 (378854)
15 04/27/2005 (377323)
16 0511612005 (420216)
17 06/2212005 (420217)
18 07/1812005 (441296)
19 08/1912005 (441297)
20 09/1612005 (441298)
21 10127/2005 (469259)
22 11118/2005 (469260)
23 12/15/2005 (437901)
24 1211912005 (469261)
25 01/23/2006 (469262)
26 02/14/2006 (469256)
27 03117/2006 (469258)
28 04119/2006 (498732)
29 05/22/2006 (498733)
30 07/21/2006 (520723)
31 08/30/2006 (520724)
32 11/20/2006 (576469)
33 12/05/2006 (576468)
34 01/03/2007 (576470)
35 01122/2007 (576471)
36 02/15/2007 (576461)
37 02/1912007 (537367)
38 03/19/2007 (576462)
39 04/10/2007 (593193)
40 04/1212007 (576463)
41 04/17/2007 (576465)
42 04/17/2007 (576467)
43 06/12/2007 (576464)
44 06/12/2007 (576466)
45 07126/2007 (567300)
46 08/20/2007 (601956)
47 10/24/2007 (601957)
48 02120/2008 (672412)
49 02/20/2008 (672413)
50 02120/2008 (672414)
51 02120/2008 (672415)
52 07/16/2008 (690347)
53 07/16/2008 (690348)
54 07/16/2008 (690349)
55 10/16/2008 (711175)
56 10/16/2008 (711176)
57 10/16/2008 (711177)
58 04/03/2009 (740467)
59 05/15/2009 (742503)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 06/3012004

	

(353105)

	

CN60O342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0713112004

	

(353106)

	

CN6003429O1
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description

	

Failure to meet the limit for one or more permit parameter

Date:

	

08131/2004

	

(353107)

	

CN6O03429O1

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

Self Report?

	

YES

	

Classification:

	

Moderate



Description:

	

Failure to meet the limit for one or more permit parameter

TWC Chapter 26 26.121(a)

Date: 09130/2004

	

(353108)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 10/31/2004

	

(382352)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Dale:

	

11130/2004

	

(382353)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1213112004

	

(382354)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 01131/2005

	

(382350)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 03/31/2005

	

(420215)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 04101/2005

	

(350450)

	

CN600342901
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(9)

Monitoring and Reporting Req. N.7 P.5 PERMIT

Description:

	

Failure by the permittee to orally notify the TCEQ of an unauthorized discharge within
24 hours and provide written notification within 5 days of becoming aware of the
noncompliance.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(4)

30 TAC Chapter 305, SubChapter F 305.125(5)

Permit Conditions, No. 2g Pg. 7 PERMIT

TWC Chapter 26 26.121

Description:

	

Failure by the permittee to prevent the discharge of wastewater into or adjacent to
water in the state without authorization from the Commission.

Self Report?

	

NO

	

Classification:

	

Moderate



Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)

Effluent Limits & Mon. Req. N. 1 P,2 PERMIT

Description:

	

Failure to discharge effluent in compliance with permitted effluent limitations.

Date: 0413012005

	

(420216)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, Subchapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 05131/2005

	

(420217)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0 613012 0 0 5

	

(441296)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

07/3112005

	

(441297)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0813112005

	

(441298)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0913012005

	

(469259)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 10/3112005

	

(469260)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

11/3012005

	

(469261)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

12/3112005

	

(469262)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)



Description:

	

Failure to meet the limit for one or more permit parameter

Date: 01/3112006

	

(469256)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Dale: 02/28/2006

	

(469258)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 03131/2006

	

(498732)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 04/3012006

	

(498733)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

. Date: 05/3112006

	

(576465)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 06/30/2006

	

(520723)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0713112006

	

(520724)

	

CN60034290I
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 08131/2006

	

(576467)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 09/3012006

	

(576468)

	

CN60034290I
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1013112006

	

(576469)

	

CN600342901



Description:

	

Failure to meet the limit for one or more permit parameter

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Date: 1213112006

	

(576471)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0113112007

	

(576461)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAG Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

0411012007

	

(593193)

	

CN600342901
Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)

Description: NON-RPT VIOS FOR MONIT PER OR PIPE

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)

Description: NON-RPT VIOS FOR MONIT PER OR PIPE

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)

Description: NON-RPT VIOS FOR MONIT PER OR PIPE

Date: 0513112007

	

(576466)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0 613 012 0 0 7

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)

TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 07/3112007

	

(601956)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 08/3112007

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

10/31/2007

	

(672415)

	

CN600342901



Description:

	

Failure to meet the limit for one or more permit parameter

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Date: 1113012007

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0212912008

	

(690347)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0313112008

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 04/3012008

	

(690348)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 05131/2008

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26,121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 06130/2008

	

(711175)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305,125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 07/3112008

	

(690349)

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 08131/2008

	

(711176)

	

CN60034290 I
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 10131/2008

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)



30 TAC Chapter 305, Subchapter F 305,125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date; 11/3012008

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26,121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1213112008

	

CN600342901
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

(740467)

	

CN600342901
Classification:

	

Minor

30 TAC Chapter 305, SubChapter F 305,125(1)

30 TAC Chapter 305, SubChapter F 305.125(5)

Operational Requirement; No. 4, Pg. 10 PERMIT

Description:

	

Failure to install and subsequently maintain adequate safeguards to prevent the
discharge of untreated or inadequately treated wastes during electrical power failures
by means of alternate power sources, standby generators, and/or retention of
inadequately treated wastewater.

F. Environmental audits. N/A

G. Type of environmental management systems (EMSs), N/A

H. Voluntary on-site compliance assessment dates. NIA

I. Participation in a voluntary pollution reduction program. N/A

J. Early compliance. N/A

Sites Outside of Texas

Date:

	

03127/2009

Self Report?

	

NO

Citation:

N/A
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ENVIRONMENTAL QUALITY

AGREED ORDER
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At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Franklin ("the City") under the authority of TER. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City presented this agreement
to the Commission.

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
City agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The City owns and operates a wastewater treatment plant located r,ooo feet southeast of United
States ("U.S. ") Highway 79 and one mile southwest of the intersection of U.S. Highway 79 and
Farm-to-Market Road 46 in Franklin, Robertson County, Texas (the "Facility").

2. The City has discharged municipal waste into or adjacent to any water in the state under TER.

WATER CODE Ch. 26.

3.

	

During a record review on April 14, 2009, TCEQ staff documented the following effluent values
based on the self-reported discharge monitoring reports ("DMRs"):
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F. FFI. C `F ^ T l'.• 311.1^IIE 7'Eli

Permit Limit.

Dissolved
Oxygen

.4 ,0 mg/1_

pH i
lvlaxuti.irn

Total
Suspend^c
Solids Daily

2 5 Founds per
Day

Total
SiisOen le[
Soli i

	

bails

Concentration
-90 rno1L

Total Ammonia
Nitrogen Daily

Average

6 m•.

	

L

Daily Average
Flow

0,3 Million

Day

5-day
Carbonaceous

Biochemical
Oxygen Demand

Daily Average
{ oncentration

-.

	

.0,7c,L

Month/Year . f ..,

Feb-06. c c c c c 0.34 c

Mar-06 c 9.07 268.84 c c c c

Apr-.06 - 3.10 9.10 c c c c c

May-06: c 9.46 c c c c c

Jun-06: 1,83 9.40 c c c c c

JUlz06 c 9.06 c c c G C

Aug-06i c 9.88 c c c c c

Sep-3B. :: c 9,74 c c c c c

Oct-06 c 9.57 c c c c c

Dec-06 c c c c 11.73 0.74 c

Jan-07 c c c c 6.16 c c

May-07: c 9,11 c c c c c

Jun-07 c 9.37 c c c c c

Jul-07 c 9.15 c c c c c

Au g -07 c 9.64 c c c c c

Oct-07 3.38 9.21 237.00 148.40 c c c

Nov-07 c 9.25 c 133.00 c c c

Feb=08' c c c 104.50 c c c

Mar=08: c 10.91 247.1.9 110,00 c c c

Apr-08 c 10,55 c 91.60 c c c

May-08 c 10.01 c c c c c

Jun-08' 3.04 9.42 c c c c c

Jul-08'

	

- 2.38 9.72 c 124.80 c c c

Aug.-08i.

	

:: 3.21 9.24 c 93.00 c c c

Oct-08.x- c 9,36 c 124.80 c c c

N.ov-08 c 9.11 c 198.50 c c 30.25

Dec-08 c c c 98.40 c c c

c = compliant

4.

	

The City received notice of the violations on May 20, 2009,

IL CONCLUSIONS OF LAW
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1.

	

The City is subject to the jurisdiction of the TCEQ pursuant to TEx. WATER CODE chs. 7 and 26 and
the rules of the Commission.

2.

	

As evidenced by Findings of Fact No, 3, the City failed to comply with permitted effluent limits, in
violation of TEX. WATER CODE § 26.121(a)(1),

	

30 TEX. ADMIN. CODE
§ 305.125(1), Texas Pollutant Discharge Elimination System ( "TPDES ") Permit No.
WQoo1o440001, Effluent Limitations and Monitoring Requirements Nos. 1, 3, and 6, and TCEQ
Agreed Order Docket No. 2005-0968-MWD-E, Ordering Provision No. 2.

3. Pursuant to TEx. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the City for violations of the Texas Water Code and the Texas
Health and Safety Code within the Commission's jurisdiction; for violations of rules adopted
under such statutes; or for violations of orders or permits issued under such statutes.

4. An administrative penalty in the amount of Forty-Seven Thousand Three Hundred Ten Dollars
($47,310) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEx, WATER CODE § 7.053. Forty-Seven Thousand Three Hundred Ten Dollars
($47,310) shall be conditionally offset by the City's completion of Supplemental Environmental
Projects ("SEPs").

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS
that:

1. The City is assessed an administrative penalty in the amount of Forty-Seven Thousand Three
Hundred Ten Dollars ($47,310) as set forth in Section II, Paragraph 4 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the City's
compliance with all the terms and conditions set forth in this Agreed Order completely resolve the
violations set forth by this Agreed Order in this action. However, the Commission shall not be
constrained in any manner from requiring corrective actions or penalties for other violations that
are not raised here. Administrative penalty payments shall be made payable to "TCEQ" and shall
be sent with the notation "Re: City of Franklin, Docket No. 2oog-0852-MWD-E " to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214

Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

The City shall implement and complete SEPs in accordance with TEx. WATER CODE
§ 7.067. As set forth in Section II, Paragraph 4 above, Forty-Seven Thousand Three Hundred Ten
Dollars ($47,310) of the assessed administrative penalty shall be offset with the condition that the
City implement the SEPs defined in Attachments A, B, and C, incorporated herein by reference.
The City's obligation to pay the conditionally offset portion of the administrative penalty assessed
shall be discharged upon final completion of all provisions of the SEP agreements.

3. The City shall, within 90 days after the effective date of this Agreed Order, submit written
certification of compliance with the effluent limits of TPDES Permit No. WQoo1o440001,
including specific corrective actions that were implemented at the Facility to achieve compliance
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and copies of the most current self-reported discharge monitoring reports, demonstrating at least
three consecutive months of compliance with all permitted effluent limitations. The certification
shall be notarized by a State of Texas Notary Public and include the following certification
language:

"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Waco Regional Office
Texas Commission on Environmental Quality
68o1 Sanger Avenue, Suite 2500
Waco, Texas 76710-7826

4. The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

5. If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City's failure to comply is not a violation of this Agreed Order. The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. The City shall notify the Executive Director within seven days after the City becomes
aware of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.

6. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.
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The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the City if the Executive
Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.

8.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

1o. This Agreed Order may be executed in separate and multiple counterparts, which together shall
constitute a single instrument. Any page of this Agreed Order may be copied, scanned, digitized,
converted to electronic portable document format ("pdf'), or otherwise reproduced and may be
transmitted by digital or electronic transmission, including but not limited to facsimile
transmission and electronic mail. Any signature affixed to this Agreed Order shall constitute an
original signature for all purposes and may be used, filed, substituted, or issued for any purpose
for which an original signature could be used. The term "signature" shall include manual
signatures and true and accurate reproductions of manual signatures created, executed, endorsed,
adopted, or authorized by the person or persons to whom the signatures are attributable.
Signatures may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other means
or process which the Executive Director deems acceptable. In this paragraph exclusively, the
terms "electronic transmission", "owner", "person", "writing", and "written" shall have the
meanings assigned to them under TEx, Bus, ORG. CODE § 1.002.

11. The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 3o TEx.

ADMIN. CODE § 70.10(b) and TEx. Gov 'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

lij q )z)o
Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of the City of
Franklin. I am authorized to agree to the attached Agreed Order on behalf of the City of Franklin,
and do agree to the specified terms and conditions. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, the City of Franklin waives certain procedural
rights, including, but not limited to, the right to formal notice of violations addressed by this Agreed
Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I
agree to the terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order
constitutes full and final adjudication by the Commission of the violations set forth in this Agreed
Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or
failure to timely pay the penalty amount, may result in:

A negative impact on compliance history;
Greater scrutiny of any permit applications submitted;
Referral of this case to the Attorney General's Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions; and
TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

a -berl 5`,	 o 1Q
Signature

	

Date

0iivict CO_ilvbeII	 C(`	 OeI-	et
Name (Printed or typed)

	

Tie
Authorized Representative of
City of Franklin

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division,
Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

City of Franklin

Payable Penalty Amount: Forty-Seven Thousand Three Hundred Ten Dollars
($47,3 10)

SEP Amount:

	

Ten Thousand Dollars ($ro,ooo)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and
Development Areas, Inc, (RC&D)-Household
Hazardous Waste Clean-Up

Location of SEP:

	

Robertson County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project ("SEP"). The offset is equal to the SEP amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this Attachment
A.

1.

	

Project Description

A.

	

Project

The Respondent shall contribute the SEP amount to the Third-Party Recipient pursuant to the
agreement between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be
used to provide local residents with a means of properly disposing household hazardous wastes such
as paint, thinners, pesticides, oil and gas, corrosive cleaners, and fertilizers in one day collection
events. SEP monies will be used to pay for the associated labor, materials, and disposal costs.
Citizens will not be charged disposal fees. The project is administered in accordance with TCEQ
guidance on household hazardous waste and in compliance with federal, state, and local
environmental laws and regulations. All dollars contributed will be used solely for the direct cost of
the project and no portion will be spent on administrative costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.

B.

	

Environmental Benefit

This SEP will provide a discernible environmental benefit by providing a means of properly
disposing household hazardous waste which might otherwise be disposed of in storm drains, the
sewage system, or other means detrimental to the environment.

Page 1 of 3
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C.

	

Minimum Expenditure

Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply with
all other provisions of this SEP,

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 507
Bryan, Texas 77$0 2

3•

	

Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP Amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality"
and mailed to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at
the address in Section 3 above.

5•

	

Publicity
Page 2of3
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Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the
Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.

Page 3 of 3
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

City of Franklin

Forty-Seven Thousand Three Hundred Ten Dollars
($47,310)

Fifteen Thousand Dollars ($15,000)

Pre-approved

Texas Association of Resource Conservation and
Development Areas, Inc. ("RC&D")-Abandoned Tire
Clean-Up

Location of SEP:

	

Robertson County

The Texas Commission on Environmental Quality ("TCEQ ") agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project ("SEP"). The offset is equal to the SEP amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this Attachment
A.

1.

	

Project Description

A. Project

The Respondent shall contribute to the SEP offset amount to the Third-Party Recipient named
above. The contribution will be to Texas Association of Resource Conservation and Development
Areas, Inc. to be used for the RC&D Abandoned Tire Clean-Up Program as set forth in an agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to
clean-up sites where tires have been disposed of illegally. Eligible sites will be limited to those where
a responsible party cannot be found and where reasonable efforts have been made to prevent the
dumping. SEP monies will be used to pay for the direct cost of collecting and disposing of tires. All
dollars contributed will be used solely for the direct cost of the project and no portion will be spent
on administrative costs. The SEP will be done in accordance with all federal, state and local
environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing for the proper disposal of
tires and by reducing health threats associated with illegally dumped tires. Illegal tire dumpsites can
become breeding grounds for mosquitoes and rodents which carry disease. The potential for tire

Respondent:

Payable Penalty Amount:

SEP Amount:

Type of SEP:

Third-Party Recipient:

Page 1 of 3
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fires is also reduced by removing illegally dumped tires. Tire fires can result in the contamination of
surface water, ground water, and soil.

C.

	

Minimum Expenditure

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply
with all other provisions of this SEP.

	

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 507
Bryan, Texas 77802-2700

	

3.

	

Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality"
and mailed to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at
the address in Section 3 above.

Page 2 of 3



City of Franklin
Agreed Order - Attachment B

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the
Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.

Page 3of3
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

City of Franklin

Payable Penalty Amount: Forty-Seven Thousand Three Hundred Ten Dollars
($47,3 10)

SEP Amount:

	

Twenty-Two Thousand Three Hundred Ten Dollars
($22,310)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and
Development Areas, Inc. ("RC&D")- Unauthorized
Trash Dump Clean-Up

Location of SEP:

	

Robertson County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project ("SEP"). The offset is equal to the SEP amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this Attachment
A.

1.

	

Project Description

A.

	

Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above.
The contribution will be to Texas Association of Resource Conservation and Development Areas, Inc,
to be used for the RC&D Unauthorized Trash Dump Clean-Up Program as set forth in an agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be used to
coordinate with city and/or county governmental officials regarding the clean up of sites where trash
has been disposed of illegally. Eligible sites will be limited to those where a responsible party can not
be identified and where there is no pre-existing obligation to clean up the site by the owner or the
government. Additionally, reasonable efforts must have already been taken to prevent the dumping.
SEP monies will be used to pay for the direct cost of collection and disposal of debris, All dollars
contributed will be used solely for the direct cost of the project and no portion will be spent on
administrative costs. The SEP will be done in accordance with all federal, state and local
environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.

Page lof3
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B. Environmental Benefit

This SEP will provide a discernible environmental benefit by helping rid communities of the dangers
and health threats associated with non-regulated trash dumps which contaminate air and water, and
harbor disease carrying animals and insects.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply
with all other provisions of this SEP.

	

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 507
Bryan, Texas 77802-2700

	

3.

	

Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

Page 2 of 3
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4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP Amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality"
and mailed to:

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at
the address in Section 3 above,

5.

	

Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the " Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the
Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.

Page 3 of 3
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