
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Pager of 2

DOCKET NO.: 2oio-0863-AGR-E TCEQ ID: RNr02287703 CASE NO.: 39755
RESPONDENT NAME: Robert William Strona dba Kings X Dairy

ORDER TYPE:

_166o AGREED ORDER X FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER -SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER ..-EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS _OCCUPAI"IONAL CERTIFICATION

X WATER QUALITY _SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Kings X Dairy, 4898 Farm-to-Market Road 934, Itasca, Hill County

TYPE OF OPERATION: Dairy farm

SMALL BUSINESS:

	

X Yes

	

_ No

OTHER SIGNIFICANT MATTERS: A complaint was received on January 26, 2010, alleging an unauthorized discharge at the
Facility which resulted in a fish kill. There is no record of additional pending enforcement actions regarding this facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to
speak at Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on November 15, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Steve Villatoro, Enforcement Division, Enforcement Team 1, MC 169, (512)

239-4930 ; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Robert Strona, Owner, Kings X Dairy, 4898 Farm-to-Market Road 934, Itasca, Texas 76055

Respondent's Attorney: Not represented by counsel on this enforcement matter

exeusu mf 5.23 421app-2G c.da c



RESPONDENT NAME: Robert William Strona dba Kings X Dairy

	

Page 2 of 2
DOCKET NO.: 2olo-o863-AGR-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE AC PIONS
TAK_l- N/REQJFRED

Type of Investigation:
X Complaint
_ Routine

Enforcement Follow-up
X Records Reviewee_

Date(s) of Complaints Relating to
this Case: January 26, 2010

Date of Investigation Relating to
this Case: January 27, 2010 and May
25, 2010

Date of NOV/NOE Relating to this
Case: May 13, 2010 (NOE)

Background Facts: This was a
complaint investigation and a records
review.

WATER

1) Failed to prevent the unauthorized
discharge of wastewater into or
adjacent to water in the state.
Specifically, the center pivot on land
management unit ("LMU") no. 8
became stuck and pumped
approximately 100,000 gallons of
wastewater onto one spot of the LMU,
which caused a discharge of
wastewater into a culvert under County
Road 4281 and directly into Coleman
Creek, killing approximately 6o fish
[30 TEX. ADMIN. CODE § 321.40(d), Tax,
WATER Coon § 26.121(a)(1), and Texas
Pollutant Discharge Elimination
System ("TPDES") General Permit No.
TXG92o164 Part HI A,11(b)(1)].

2) Failed to submit written notification
to the Executive Director and the
appropriate regional office within 14
days of an unauthorized discharge of
wastewater. Specifically, the
Respondent failed to provide written
notification to the TCEQ of the
discharge that was documented on
January 27, 2010 [30 TEX. ADMIN.
CODE § 321,44(a) and TPDES General
Permit No. TXG92o164 Part IV B.5].

Total Assessed: $8,940

Total Deferred: $o
_Expedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: $o

Total Paid (Due) to General
Revenue: $26o (remaining $8,68o due in
35 monthly payments of $248 each)

Person Compliance History
Classification

High

	

X Average

	

_ Poor

Site Compliance History
Classification
_ High

	

X Average _ Poor

Major Source: _Yes

	

X No

Applicable Penalty Policy: September
2002

Findings Orders Justification:

Environmental receptors have been
exposed to pollutants which exceed levels
that are protective.

Corrective Actions Taken:

The Executive Director recognizes that
by January 29, 2010, the Respondent
repaired the center pivot to ensure the
center pivot operates properly and
stopped applying wastewater.

Ordering Provisions:

The Order will require the Respondent
to:

a. Within 30 days after the effective
date of this Agreed Order:

i. Submit written notification of the
discharge documented on January 27,
2010; and

ii. Conduct employee training to
ensure the Executive Director and the
appropriate regional office will be
notified of any unauthorized discharge.

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification, including specific
corrective actions that were
implemented at the Facility to achieve
compliance, including any records to
demonstrate compliance with
Ordering Provision a.

Additional ID No(s).: TXG92o164

execsu m/5-23-081app.2 c. doc



POW Revision October 30, 2008E'--l
Calculation Worksheet (POW)

E--'l	 Policy Revision 2 (September 2002)

.LCEQ
DATES

	

Assigned 71i Mav 201Q
PGYV I 	 25-May-2010 i Screening

'RESPONDENT/FACILITY	 INFORMATION

EPA Due

Respondent Rot ertV iillaln Stronia dba King < Dairy
Reg. Ent. Ref. No. R N122 87703

Facilit lSiteRe.ion 9-Waco

CASE INFORMATION
Ent /Case ID No. .39755

Docket No. 20110-0863 AGR-E

	

. .
Media Program(s) 1lvater Oual ity

Multi-Media

Major/Minor Source Minor

No. of Violations
Order Type

GovernmentlNon-Profit
Ent'. Coordinator

EC's Team

Findings-
No
Steve VIllatoro
E0forcelnentTeat.

Admin. Penalty$	 Limit Minimum]

	

$0

	

Maximum	 I	 $10,000	 I

Penalty Calculation Section

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$8,940

TOTAL BASE PENALTY (Sum of violation base () enalties)

ADJUSTMENTS (±I-) TO SUBTOTAL 1
eue.:iubtulils 2-7 are obtained by isuit ipI iria Ilir- Tolul Base Ponell I h.iblot•el i by the Ird outed percent

COt lp{{ I1Go History	 4i,07° F harcemeri	 Subtotals 2, 3,`&7

$11,000

Notes

	

The-I enalt! is etili ^ncod duo to Yv e NGVs v,ith unrelated blolaiir ns.

Culpahil:ity

The Rdspondentdues rot meet the-culpability criteria.-.

Good Faith Effort totem ptyTotal Atljustntonts

$0I

$0I

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal hythe indlr rtt;p0i;:nntaye.

Notes

Final Penalty Amount $8,940I

PAYABLE PENALTY

$0

$8,940

DEFERRAL

	

0.0`/,

	

t eduzueli

	

Adjustmolt
Reduces the Final Assessed Penalty by the kw' [eked percentage. (Enternumberoniy; e.g.20for 20% reduction.)

Notes

	

No deferral :Isrecommended for Findings Orders.



Screoni^zg Date25-May-2010

	

Docket No 2010-0863-AGR-E
Respondent Robert William Strona dba Kings X Dairy
Case ID No, 39755

Reg Ent. Reference No. RN102287703
Media: [Statute] Water Quality

Enf. Coordinator Steve Villatoro

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Component Number of...

PCW
Policy RevisiOe 2 (Setitenrber2002) i

PM/ Revision October 30, 2008

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria )

0%

Other written NOVs 2 4%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

^. 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders Issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this stale or the federal
government

0%

Convictions` Any criminal convictions of this state or the federal government (number of counts) 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Au dit s

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

'; 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) a. °0 ^°

Please Enter Yes or No

Environmental management systems in place for one year or more Pio 0%

Voluntary on-site compliance assessments conducted by the executive director under a rJo: 0%
Other special assistance program

Participation In a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government Nd 0%environmental requirements

Adjustment Percentage (Subtotal 2)

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 7) ^	 0%

The penalty is enhanced due to two NOVs with unrelated violations.

Repeat Violator;(S ubtotat 3)t

^> Compllancs History Person Classif cattpn lSui^total 7):

Average Performer

>5 ' Cernplfance History 5umi Katy

Compliance
History
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) I	 4%	



PCW
Policy Revision 2 (Sapiembrr 2002)

POW Revisrolr October 30. 2W s

Screening -D-ate'25•May-2010

	

Docket No. 2010-0863-AGR-E
Respondent Robert William Sirona dba Kings X Dairy
Case 1D No. 39755

Reg. Ent. Reference No. RN102287703
Media [Statute] Water Quality

Enf. Coordinator Steve	 Villatoro
Violation Number

3G-Tex. Adm[n. Code 321:A0(d), Tex..Water Code 26.121(a)(1); and Texas Pollutant
Discharge Elimination System General Permit No. TXG920164 Part 111 A 1 1(b)(1)

Failed to prevent the:una0th6:rizeddischarge ot.wasiewater into c:adjacell; to water in
the state; aS docuhlented during an investigation conductedoir January 27, 2010,

Specifically,-the center pivoton land management unit (U 1Lf' no. B became stuck and
primped approximately 100;00.0 gallons:of wastewater onto one spot of the LMU, which
aused a discharge:of wastewater into a culvert under County. Road.4281 and directly Into

Coleman Creek„'killing app"roximately;60 fish,

Base Penalty

	

$io,oooI

Violation Subtotal

	

$7,500)

>> Envinorilrent^l, Pro perty and Human Health Matrix
Harm

Release	 Major	 Moderate	 Minor
Actual	 L

	

E	
Potentlai L	 a[	 	 Jr.

0%

Human'healt'I orthe environment has been exposed.to signirlrant: :arnounts. of pollutants that exceed
protective levels-as a result of this .violation,

AMuatni ntl	 $5,000

$5,0c0l

Vio'latinn Events

[a	 - IlNumber of violation days

Violation Base Penalty! 	 $10,000

Percent	 50%

Gaoci Faith Efforts to C

TWO daily event are rocuirlnc^ Jcd baset.on tl:te l l nveBti9alton date (JSInua k27 201.0) to-the date the
dischurye .;aa b hc.; ;lirl roll eti e action' 'as taken (January

	

2 101

Extraordinary
Ordinary

N/A

25;0% F eduction
Before NOV

	

NOV to _L 1-- 1.krltliarrniri

I (maw with x)	

Notes The.' Respondent achieved compliance on January 2.9, 2010.

Ecoiiomic;Bene 1t (Et) for this violation -"3,

	

.

Estimated EB Amount!

Statutory Limit Test

Violation Final Penalty Totall

This violation Final Assessed Penalty (adjusted for Ilmits)1



Economic Benefit Worksheet

Yrs -Interest Saved

Percent Interest

	

rears ef
17optcciatiom

15
Onctlmo Costs

	

ED Amount

D.00 _.$0 $o $a
0,00 $0 $o $0-
0:01 $0 $o ..

	

$0..

	

.
0.00: $0 $o $0
0.00 $0 fife $0.
0:00 $0 $0
0.00 $o n/a $0
0.00 $0 nfa: $0
0.R $0 nfa: $

	

_
0:00 $0-. 1113-`_ $0'

.The: estirnated;costito repaIrifie center pivotto.ensure.the center plvotoperates , rrr :::1r !-ate. required is:the: :
- date .the-Violation was doournented. Final date isthe date-of Compliance.

ANN.I]At=12E.[ t]avoidedcosts before^ntelring .i .terp (except for one-time	 avoided costs)
0.00

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [a]
Other (as needed)

Notes for AVOIDED costs

0:00
0.00

0.00
0:00

0.00

- $D.

$0
$a.`

$0,

$0'
so,.

$0'

$0

$0
$0
$0:
$0
$o
$0
$0

Respondent Robert William Strona dba Kings X Dairy
Case ID No. 39755

Reg, Ent: Reference No. RN102287703
Media Water Quality

Violation No. 1

Item Cost

	

bate Roqulrcd

	

Flitai Dale'.

Item.Rescriptlon ,Nornrrmas;orS

belayed C.osts
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

TralninglSampling
Reared lation/Disposal

Permit Casts
Other (as needed)

i	 -1
$500

11	

I	 29-Jan•2010	27-Jan-2.D10	

Notes for DELAYED costs

Approx. Cost of Compliance

	

TOTAL

	

$01



. cw
Policy Revision 2 (September 20371

PCW Revision October 30, 2008

	

Screening Date 25-May-2010

	

Docket No.,2010-0863-AGR-E
Respondent Robert William Strona dba Kings X Dairy
Case`iDNo. 39755

Ent. Reference No. RN102287703
Media [Statute] . Water Quality

Enf. Coordinator	 Steve Villatoro
Violation Number

Rule Cite(s)

Failed .to submit written notification to the. Executive Director and the appropria€e regional .
office within 14 days of an unauthorized discharge of Wastewater. Specifically,•the .

Respondent feled to provide written notification to ttic'1 CEQ of the discharge that Was
documented on January 27, 2010.

Base Penalty l	 .... . . w $
10, 0043

:30 Tex, Admin Code § 321.44(a) and Texas Pollutant Discharge Elimination System
General Permit-NO. TXG920164 Part-1V B.5

$i 0001

Environnfental, Property and Hurnan Health Matrix
Harm

Release

	

Major	 federate

	

minor	
Actual Li'	 !I	

Potential r , 	 	 I[

;Violation Events

	

Number of Violation Eventsr

	

-1 1	 Number of violation days

mark only one
wilt. an x

dally
weekly
loon Idly
quarterly___ S

semiannual'
annuai

le evert

Violation Base Penalty!	 $1,000

One single event ilsiireOoMMended,

Goo4l Faith Efforts to Coi 'ply

Extraordinary

Ordinary
NM

r--'-TL
NOVNONOV to GD?P:-C SeSie•renl Offer

Notes The:iRespcndent d _es not meet the good faith criteria-for this
violation.

p.0% Reduo` on

I	 .	 IL;.

[i..	 Ilimark will iid

conotnic Benefit;(Fb) for'this violation`

Estimated EB Amount[_

	Violation Subtotal	 $1,DOOl

Statutory Limit Test

_	

	

Violation Final Penalty Total	 _ $1,040

This violation Final Assessed Penalty (adjusted for limits) ) 	 	 $1,040;



Economic Benefit Worksheet

Respondent Robert William Strona dba Kings X Dairy
Case ID No. 39755

Reg. Ent. Reference No.RN102287703

	

Media Water Quality

	

Percent Iriterer
Violation No:

	It Iii Cost

	

Date Required

	

Firi i Dete

	

.Yrs. Interset`Sa fet] -

ItemDescription Ne corns a_ 7.1

Delayed Costs ,
Equipment

Buildings
Other (as needed)

Engfneeringleonstruction
Land

Record Keeping System
TrainingiSampling

	

$1:00..
Remediatlon)Dlsposal

Permit Costs
Other (as needed)

	

:$25

	

10-Feb . 201 '0

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspectlon!ReportinglSampling

Supplleslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

ANNUAL IZE . j1]-avotdehcostsbeforeenteringjterti(except for intigrtetatiTO4d.p,gsjs)'
00'

0.00
0.00
0.00;

$o .$0
$0$0 '..
$.0:$o .
$o-$o$o

rears Of
Depreciation

15j
Onetime Costs

	

EB::Amount

f -Feb,2010 31"-DeC-2010'

31-Dec-2010	 I

T

0:00:
•0.00 . .
.0.00
0.00
0;89

O(00:

o.02
0::00

$o!
1

$n

s0....
$

The estimated cost to: submit :vritten notification to the Executive: Dire :'or and th, 3pprop ,i te regional office
within 14 days of a: discharge and to, conduct training to ensure notifications are properly submitted. Date required

Is the date the notice was. due. Final date is the estimated date of compliance

Approx. Cost of Compliance TOTAL $6I



Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History Report
CN601214364

	

STRONA, ROBERT WILLIAM

RN102287703

	

KINGS X DAIRY

WASTEWATER AGRICULTURE

	

PERMIT

4898 FM 934, ITASCA, TX, 76055

REGION 09 - WACO

May 25, 2010

Enforcement

May 25, 2005 to May 25, 2010

Classification: AVERAGE

	

Rating: 0.25

Classification: AVERAGE

	

Site Rating: 0.25

TXG920164

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Steve Villatoro

	

Phone:

	

512-239-4930

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current ownedoperator?

4. if Yes, who was/were the prior owner(s)loperator(s) ?

5. When did the change(s) in owner or operator occur?

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

Any criminal convictions of the state of Texas and the federal government.

NIA

Chronic excessive emissions events.

NIA

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 02/27/2007

	

(541464)

2 08/2912008

	

(701657)

3 02/06/2009

	

(724750)

4 02126/2010

	

(792969)

5 05/0312010

	

(800053)

6 05114/2010

	

(799350)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date:

	

09/03/2008 (701657)

	

CN601214364
Self

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAG Chapter 321, SubChapter B 321.39(b)(5)

Description:

	

Failure to prevent the growth of trees such that that the root zone would intrude or
compromise the structure of the retention control structure liner.

Date:

	

0212612010 (792969)

	

C N 601214364
Self

	

NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 321, SubChapter B 321.46(c)(1)

CAFO GP; Part III; Section A(9)(g) PERMIT

Description:

	

Failure to have a licensed Texas professional engineer review existing liner
documentation, complete a site evaluation of the structural controls, and certify a
report of their finding once every five years.

Environmental audits.

NIA

Type of environmental management systems (EMSs).

NIA

Voluntary on-site compliance assessment dates.

B.

C.

D.

E.

F.

G.

H.

N/A

NIA

NIA



NIA

I. Participation in a voluntary pollution reduction program.

NIA

J. Early compliance.

NIA

Slles Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING
ROBERT WILLIAM STRONA DBA
KINGS X DAIRY
RN102287703

BEFORE THE

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2010-0863-AGR-E

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Robert William Strona dba Kings X Dairy ("the Respondent") under the authority of TEx.
WATER CODE ohs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division,
and the Respondent presented this agreement to the Commission.

The Respondent understands that he has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1.

	

The Respondent owns and operates a dairy farm located at 4898 Farm-to-Market Road 934 in
Itasca, Hill County, Texas (the "Facility").



Robert William Strona dba Kings X Dairy
DOCKET NO. 2010-0863-AGR-E
Page 2

2.

	

The Respondent has discharged agricultural waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

3. During an investigation on January 27, 2010, TCEQ staff documented that the center pivot on
land management unit ("LMU") no. 8 became stuck and pumped approximately 100,000 gallons
of wastewater onto one spot of the EMU, which caused a discharge of wastewater into a culvert
under County Road 4281 and directly into Coleman Creek, killing approximately 60 fish.

4. During a record review on May 25, 2010 TCEQ staff documented that the Respondent did not
submit written notification to the TCEQ of the discharge that was documented on January 27,
2010

5.

	

The Respondent received notice of the violations on May 18, 2010.

6.

	

The Executive Director recognizes that by January 29, 2010, the Respondent repaired the center
pivot to ensure the center pivot operates properly and stopped applying wastewater.

II. CONCLUSIONS OF LAW

1.

	

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE ch. 7
and 26 and the rules of the Commission.

2. As evidenced by Findings of Fact No. 3, the Respondent failed to prevent the unauthorized
discharge of wastewater into or adjacent to water in the state, in violation of 30 TEx. ADtvtru.
CODE § 321.40(d), TEx. WATER CODE § 26,121(a)(I), and Texas Pollutant Discharge
Elimination System ("TPDES") General Permit No. TXG920164 Part III AA 1(b)(1).

3. As evidenced by Findings of Fact No. 4, the Respondent failed to submit written notification to
the Executive Director and the appropriate regional office within 14 days of an unauthorized
discharge of wastewater, in violation of 30 TEX. ADMIN. CODE § 321.44(a) and TPDES General
Permit No. TXG920164 Part IV B.5.

4. Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission's jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

5. An administrative penalty in the amount of Eight Thousand Nine Hundred Forty Dollars ($8,940)
is justified by the facts recited in this Agreed Order, and considered in light of the factors set forth
in TEX. WATER CODE § 7.053. The Respondent has paid Two Hundred Sixty Dollars ($260) of
the administrative penalty. The remaining amount of Eight Thousand Six Hundred Eighty
Dollars ($8,680) of the administrative penalty shall be payable in thirty-five monthly payments of
Two Hundred Forty-Eight Dollars ($248) each. The next monthly payment shall be paid within
30 days after the effective date of this Agreed Order. The subsequent payments shall each be
paid not later than 30 days following the due date of the previous payment until paid in full. If



Robert William Strona dba Kings X Dairy
DOCKET NO. 2010-0863-AGR-E
Page 3

the Respondent fails to timely and satisfactorily comply with the payment requirements of this
Agreed Order, the Executive Director may, at the Executive Director's option, accelerate the
maturity of the remaining installments, in which event the unpaid balance shall become
immediately due and payable without demand or notice. In addition, the failure of the
Respondent to meet the payment schedule of this Agreed Order constitutes the failure by the
Respondent to timely and satisfactorily comply with all the terms of this Agreed Order.

III, ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. The Respondent is assessed an administrative penalty in the amount of Eight Thousand Nine
Hundred Forty Dollars ($8,940) as set forth in Section II, Paragraph 5 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the Respondent's
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to "TCEQ" and
shall be sent with the notation "Re: Robert William Strona dba Kings X Dairy, Docket No. 2010-
0863-AGR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

	

Within 30 days after the effective date of this Agreed Order:

i. Submit written notification of the discharge documented on January 27, 2010, in
accordance with 30 TEX. ADMIN. CODE § 321.44(a) and TPDES General Permit
No. TXG920164 Part IV B,5 to:

Water Section, Manager
Waco Regional Office
Texas Commission on Environmental Quality
6801 Sanger Ave., Ste. 2500
Waco, Texas 76710-7826

ii. Conduct employee training to ensure the Executive Director and the appropriate
regional office will be notified of any unauthorized discharge in accordance with



Robert William Strona dba Kings X Dairy
DOCKET NO. 20 I 0-0863 -AGR-E
Page 4

30 TEX. ADMIN. CODE § 321.44(a) and TPDES Permit No. TXG920164 Part IV
B.5.

b. Within 45 days after the effective date of this Agreed Order, submit written certification,
including specific corrective actions that were implemented at the Facility to achieve
compliance, including any records to demonstrate compliance with Ordering Provision
No. 2.a. The certification shall be notarized by a State of Texas Notary Public and include
the following certification language:

"I certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe that
the submitted information is true, accurate and complete. I am aware
that there are significant penalties for submitting false information,
including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section, Manager
Waco Regional Office
Texas Commission on Environmental Quality
6801 Sanger Ave., Ste. 2500
Waco, Texas 76710-7826

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.
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5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the Respondent if the
.Executive Director determines that the Respondent has not complied with one or more of the
terns or conditions in this Agreed Order.

7. This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

8. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

9. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

10. The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.

ADMIN. CODE § 70,10(b) and TEX. GOVT CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

e Executive Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of Robert William
Strona dba Kings X Dairy. I am authorized to agree to the attached Agreed Order on behalf of Robert
William Strona dba Kings X Dairy, and do agree to the specified terms and conditions. I further
acknowledge that the TCEQ, in accepting payment for the penalty amount, is materially relying on such
representation,

I understand that by entering into this Agreed Order, Robert William Strona dba Kings X Dairy waives
certain procedural rights, including, but not limited to, the right to formal notice of violations addressed
by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to
appeal. I agree to the terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order
constitutes full and final adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;

Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions; and
TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Signature

	

Date

Roe) o-s7-o	
Name (Printed or typed)

	

Title
Authorized Representative of
Robert William Strona dba Kings X Dairy

Instructions; Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section III, Paragraph I of this Agreed Order.
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