EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0863-AGR-E  TCEQ ID: RN102287703

Page 1 of 2
CASE NO.: 39755

RESPONDENT NAME: Robert William Strona dba Kings X Dairy

ORDER TYPL:
__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _SHUTDOWN ORDER __IMMINENT AND SUBSTANT] I.AL
ENDANGERMENT ORDER
__ AMENDED ORDER . EMERGENCY ORDER
CASE TYPEL:
__AIR __MULTI-MEDIA (check all that apply) __ INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY _ SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE ___RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Kings X Dairy, 4898 Farm-to-Market Road 934, Itasca, Hill County
TYPEL OF OPERATION: Dairy farm
SMALL BUSINESS: X Yes _ No

OTHER SIGNIFICANT MATTERS: A complaint was received on January 26, 2010, alleging an unauthorized discharge at the
Facility which resulted in a fish kill. There is no record of additional pending enforcement actions regarding this facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to
speak at Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on November 15, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, Steve Villatoro, Enforcement Division, Enforcement Team 1, MC 169, (512)
239-4930; Ms, Laurie Baves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Robert Strona, Owner, Kings X Dairy, 4898 Farm-to-Market Road 934, Itasca, Texas 70055
Respondent's Attorney: Not represented by counsel on this enforcement matter

exevsum/5-23-08/app-26c.doc




RESPONDENT NAME: Robert William Strona dba Kings X Dairy

DOCKET NO.: 2010-0863-AGR-E

Page20of 2

VIOLATION SUMMARY CHART:

PENALTY CONSIDERATIONS

Type of Investigation:
X Complaint
__ Routine
__ Enforcement Follow-up
X_Records Review

Date(s) of Complaints Relating to
this Case: January 26, 2010

Date of Investigation Relating to
this Case: January 27, 2010 and May
25, 2010

Date of NOV/NOE Relating to this
Case: May 13, 2010 (NOE)

Background Facts: This was a
complaint investigation and a records
review.

WATER

1) Failed to prevent the unauthorized
discharge of wastewater into or
adjacent to water in the state,
Specifically, the center pivot on land
management unit ("LMU") no. 8
became stuck and pumped
approximately 100,000 gallons of
wastewater onto one spot of the LMU,
which caused a discharge of
wastewater into a culvert under County
Road 4281 and directly into Coleman
Creek, killing approximately 6o fish
[30 TEX. ADMiN. CODE § 321.40(d), TEX,
Warnr CobpE § 26.121(a)(1), and Texas
Pellutant Discharge Elimination
System {“TPDES”) General Peruit No.
TXGg20164 Part 11T A,11(b)(1)].

2) Failed to submit written notification
to the Executive Director and the
appropriate regional office within 14
days of an unauthorized discharge of
wastewater. Specifically, the
Respondent failed to provide written
notification to the TCEQ of the
discharge that was documented on
January 27, 2010 [30 TEX. ADMIN.
Conr § 321,44(a) and TPDES General
Permit No. TXGg20164 Part IV B.5].

Total Assessed: $8,940

Total Deferred: $o
__ Expedited Seitlement

__Financial Inability to Pay
SEP Conditional Offset: $o
Total Paid (Due) to General
Revenue: $260 {remaining $8,680 due in

a5 monthly payments of $248 each)

Person Compliance History
Classification

__High _X Average _ Poor
Site Compliance History
Classification

__High _X Average __ Poor
Major Source: _ Yes _X No

Applicable Penalty Policy: September
2002

Findings Orders Justification:
Environmental receptors have been

exposed to pollitants which exceed levels
that are protective.

Corrective Actions Taken:

The Executive Director recognizes that
by January 29, 2010, the Respondent
repaired the center pivot to ensure the
center pivot operates properly and
stopped applying wastewater,

Ordering Provisions:

The Order will require the Respondent
to:

a, Within 30 days after the effective
date of this Agreed Order:

1. Submit written notification of the
discharge documented on January 27,
2010; and

ii. Conduct employee training to
ensure the Executive Director and the
appropriate regional office will be
notified of any unauthorized discharge.

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification, including specific
corrective actions that were
implemented at the Facility to achieve
compliance, including any records to
demonstrate compliance with
Ordering Provision a,

execsumf5-23-08/app-26¢.doc
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E Penalty Calculation Worksheet (PCW)

i
el Poficy Revision 2 (Sepfember 2002) PCW Revision Oclober 30, 2608

: Scre"ening -;251M6y§20,_,0_z

Respondent
Reg. Ent. Ref. No.
Facility/Site Region|9-

Lo

ANV
Enf./Case ID No.|[39755 . No. of Viclations
Docket No.[20:10:0863-AGR-E .. . = Order Type

Government/Non-Profit .\]'Q:-. - e
Enf. Coordinator{SteyeNillatare - .~

EC's Team [Efforcement Team.1 .
Admin. Penalty $ Limit Minimum 30 I Maximum $10,000

Media Program(s)
Multi-Media|:-..

lculation Section

$11,000

$440

§0

$2,500

$0

$8,940

AY.REQUIRE.S 777 $0
y the indlca_;_ed peicentage. _' _
$8,940
$8,940
0:0% §0

Reduces the Final Assessed Penalty by the indicled percentage. i’Enternumber anly; e.4. 70 fbk 20% reduction. )

Notes 5 No defarral Is recommended forFindings Orders.

$8,940




Screening Date 25-May-2010 No: 2010-0863-AGR-E
Respondent Robert Willlam Strona dba ngs X Dalry Policy Revision 2 {Seplember 2002}
Case’lD'No. 39755 PCW Revislon October 30, 2008

Reg. Ent. Reference-No. RN102287703 i

Media [Statute] Water Quality *

Enf. Coordinator Steve Villatoro

istory Worksheet

> “Compliance Mistory Site ]
Component Number of...

Written NOVs with same ar similar violations as those in the current enforcement action 5'
NOVs |(number of NOVs meeting criferia )} -

“[Other written NOVs 2 4%
|Any agreed final enforcement orders containing a denial of liability (nurmber of orders| - o ow
meeting criteria} 3 o °

Orders  [Any adjudicated final enforcament orders, agreed final enforcement orders without a denialf
of liability, or default orders of this state or the federal govarnment, or any final prohibitory| 0 0%
emergency orders Issued by the commission '

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|
|of this slate or the federal government (number of judgements or consent decrees meeting|~ O 0%
! Judgments- | eritera ) o

and Consent
: Any adjudicated final court judgments and default judgments, or non-adjudicated final court}.

i
l
i
i

0 : 0%

Decrees L -
|ludgments or consent decrees without a denial of liabflity, of this state ar the federalf. -7 0 0%
government S )

Cohviqtions" Any criminal convictions of this state or the federal government (number of cotints ) _ 0%
Emissions |Chronic excessive emissions events {number of events) Q 0%

Letters notifying the executive director of an intended audit conducted under the Texas|- . -
Environmanial, Health, and Safety Audit Privilege Act, 74th Legislature, 1895 (number of | o 0%
|audits for which notices were submitfed) :

Audits
Disclosures of violations under the Texas Environmental, Healih, and Safety Audit Privilege|. o 0%
Act, 74th Legislature, 1895 (number of audils for which viofations were disclosed) : he ’
_ Please Enler Yes or No
Environmental management systems in place for one year or more L No . | 0%
: Voluntary on-site compliance assessments conducted by the executive director under al; 0%
: . K . . o
. Other special assistance program N
R .| Participation In a voluntary pallution reduction program ’ - ~No: : 0%
Early compliance with, or offer of a produst that meets future state or federal government| No 0%

environmental requirements

Adjustment Percentage (Subfotal 2)| 4%

s> RepeaatVislator {SUbtotald)

| No | Adjustment Percentage (Subtotal 3)| 0%

|__Average Performer | Adjustment Percentage (Subtotal 7)| 0%

s Gompllanee Histor

Compliance L L - . : )
History The penalty is-enhariced due to twoe NOVs with unrelated violatlons.
Notes

Total Adjustment Percentage (Subtotals 2,3, & 7} | 4%




Screenmg Date: 25-May-2010 ocket No. 2010-0863-ACGR-E G L)'
Respondent Robert William Strona dba Klngs X Dalry Policy Revision 2 [Seplemisr 2007) |

Case 1D.No. 30755 PCW Rewision Uctuhar 10, 20081

_ Reg Ent Reference No: RN102287703

Vlolatlon Numher :
Rule Gite(s){}

e § 321 40(d) Tex: Water Code 28. 121(a)(1). and Texas Pollutant :
naﬂon System General Permlt No TX6920164 F’arll IA 11(b}(1)

ied to ;ir"eVent me'una'u‘t_ rlz'e'd 'd cﬁa_‘i'g'e‘ p_f-wa__sie\fa\_ra_terihio adj’a’cen’; 16 et'er in
he state;as documented-dlfing an investigation: scanducted.on:anuary. 27,2010,
pemfcally, the cénter pivot on lahd? Tnanagement:unit "LMU") a8 became stuck and

- pumped apprcmmately 100,000 gallons ‘of wastewater onto one spot of the LMU, which
caused ‘a discharge of wastewater into:a- culvertunder Counfy, Road 4281 and-directly Into
- Golerman Creek kllllng approx1mately 60 fish:

Violation Description 5

Base Penalty} $10,000

Release Major Moderate Minor
Actualif T
Potential|

Percent 50%

Moderate Minor

o R | Percent

Major

ificaritamolints of pojutants thai exceed
protectwelevels as a result of this; wclation

Matrix
Notes

Adiustient] $5,000}

i $5,000

Number of Violation Eventsj.

Number of vioiation days

maik only one

with an x Violation Base Penaltyi $10,000

i0) to the date the

$2,500

Before NOV  NOV to EDPRF/Saltiemen
Extracrdinaryl . T HENE

Ordinary~ "% . Jf
N/AL: - Himark with )

Notes! The.'Respondentfachiev'e'di-compllance on Janeary 29, 2010,

Violation Subtotal $7,500

L

Estimated EB Amount] 0] Viclation Final Penalty Total] -

d for




Respondeiit: Robert Willlam Strona dba Kings X Dairy
: Case [D'No.:39755

Reg..Ent. ReferenceNo.:RN102267703

) Media: Water Guallty : L Yearsof.
“* Violation Noi 1, reght intetes

ltem:Description

Delayed Cost

Equipment : - : .- 0:
Bulldings - e e e - 0,00
Other (as needed) $500 [ 27-Jan-2010: || 29:Jan-2C10__ .0:01:
Englneering/construction | M RN i
Land

Record Keeplng System
Tralning/Sammpling
Remed latlon/DIsposal
Permit Gosts i G - | ERER

Other (as needed) B o oL

Notes for DELAYED costs

;_.:fANNUALiZE [1] avoid =d;66"st§ béi‘o,r'e e1termg

ided Costs
Disposal B R, 10000
Personnel [ RN R 0.00: ] -
Inspection/Repertingi$ampling - L SRR | - 0.00:
Supplies/equlpment - - A 0.00
Financlal Assurance [2] o : 0.00
ONE-TIME avolded costs [3] . ~ - B 00
Other (as needed) |~ . . . i - _ AL 00

Notes fer AVCIDED costs

$0]

Apprax. Gost of Compllance $500|




Screening: Date: 26-May-2010

'-Respondent Robert Willlam Strona dba Klngs X Dairy Policy Revision 2 (bepfemimr 700.’—’.'

: :Case’lD'No. 39755 POW Revislon October 30, 2008
Reg Ent Reference: No. RN1C2287703

. _.Media: [Statute} Water Quality

“Enf. Coordmator Steve Villatoro

Viclation Number| B 2 E
Rule Clte(s}i 30 Tex. "Admin.-Code § 321: 44(a) and Texas Pollutant: Discharge! Eilmmatlon System
o ‘General Permll Mo, TXG920164 Part !V B 5

1 2010-0863-AGR-E

et

Fa iled:to submlt wntten notmcatlon to the Executwe Director: and the. appropriaie regional,
ffice W|th|n 14 days of: an unauthonzed dlscharge of wastewater" Spec_lf cally, the -

Violation Description

Release Major
Actuallf o
Polentiallf-

Vioderats

Minor

Falsmcalmn Major

$9,000}

L ...5.000

TNumber of violation days

mark only one
witfe at? x

Violation Base Penalty‘ _%$3,000

One-single eventisyetorimended.,

Bafore NGV NOV to EDPRP/Setlament Offer

Extraordinary

Ordinaryl| I [ o
NIA]- X (markwﬂhx)

Estimated EB Amount] $8] Violation Final Penalty Total] T 31640

This violation Final Assessed Penalfy {ad]usted for Iimits)§ $1,040




Delayed Costs: -

e D'éscrlption Ko .coimm

Equlpment

Bulldings

Other {as heeded)
Englneeringfconstruction
Land

Resord Keeping System
TrainlngiSampling
Remediatlon/Disposal
Permit Casts

Other {as needed}

Notes for DELAYED costs

0.00 0
0,00 - $0
. 0.00 $0
3100 J[-10-Feb-2010Jf - 31-Dee<2010 "0'59' 84 -
S : R _0.00, o 30
-'$255' 10 Feb"ZU'IO FH] 'D'EC—ZO‘TU ‘0,89 [, §1 -

The estlmated -gostio subm]t written:-notification to:the: Execuiwe Dlrector and the appropriate regional oﬁlce
withirr 14 days' of-a:diseharge and to.conduct training to ensure notifications are:properly submitted. Bate required

Is the date‘the notice'was due.: Final dateris the estlmated date of compliance

Avoided Costs

itemn;(except for one-tlm

Disposal

Perscnnel
Inspectlon/Reporting/Sampling
Suppllestequlpment

Financlat Assurance [2]
ONE-TIME avolde costs [3]
Other (as needed)

Notes for AVOIDED costs

L ~ANNUALIZE [1] Avoided: costs before entering

ivoided:

'_ sjs)

0000 0 80
0:00:f 7, .7 80 -
| [ 0.00 | 50 .
] 1| o006 50 =
.00 | §0. .
0.00. S0
L:0.007.- $0.:

Approx, Cost of Gompllance

$125]

36|




Compliance History Report

Customer/Respondent/Owner-Oparator. CNB601214384 STRONA, ROBERT WILLIAM Classification: AVERAGE
Regulated Entity: RN102287703 KINGS X DAIRY - Classification: AVERAGE
1D Number(s): WASTEWATER AGRICULTURE PERMIT

Location: 4898 FM 934, ITASCA, TX, 76055

TCEQ Region: REGICN 09 - WACO

Date Compliance History Prepared: May 25, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: May 25, 2005 to May 25, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Steve Villatoro Phone: 512-238-4930

Site Compliance History Components

1. Has the site been in existence andfor operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operater of iha site during the compliance period? No
3. If Yos, who is the current ownerfopetator? N/A
4. if Yes, who was/were the prior owner{s)foparatar(s) ? WA
5. When did the change(s) in owner or operator occur? NIA
6. Rating Date: 9/1/2009 Repeat Violator: NO
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
NiA
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
NIA
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 02/27/2007 (541464)
2 08f29/2008 (701657)
3 02/06/2009 {724750)
4 02/26/2010 (792969)
5 05/03/2010 (800053
6 05/14/2010 (799350)
E. Wirilten notices of violations (NOV). (CCEDS Inv. Track. No.)
Dale:  09/03/2008 (701657) CNB01214364
Self NO Clagsification:  Minor
Citation: 30 TAGC Chapter 321, SubChapter B 321,38(b}(5)
Description: Failure to prevent the growth of trees such thal that the root zone would intrude or
compromise the structure of the retention control structure liner.
Date:  02/26/2010  (792989) CNB01214364
Salf NO Classification:  Moderate
Citation: 30 TAC Chapter 321, SubChapter B 321.48(c)(1)
CAFQ GP; Part lll; Section A(S)(g) PERMIT
Description: Failure to have a licensed Texas professional engineer review existing finer

documentation, complete a site evaluation of the structural controls, and certify a
report of their finding cnce every five years.

F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
NIA

H. Valuntary on-site compliance assessment dates.

Rating: 0.25
Site Rating: 0.25

TXG920164



N/A
I Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A



TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
ROBERT WILLIAM STRONA DBA 8
KINGS X DAIRY §
RIN102287703 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO., 2010-0863-AGR-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”} considered this agreement of the parties, resolving an enforcement action
regarding Robert William Strona dba Kings X Dairy (“the Respondent™ under the authority of TEX.
WATER CODE chs. 7 and 26. The Executive Director of the TCEQ), through the Enforcement Division,
and the Respondent presented this agreement to the Commission.

The Respondent understands that he has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

L FINDINGS OF FACT

1. The Respondent owns and operates a dairy farm located at 4898 Farm-to-Market Road 934 in
Itasca, Hill County, Texas (the “Facility”).




Robert William Strona dba Kings X Dairy
DOCKET NO. 2010-0863-AGR-E
Page 2

2, The Respondent has discharged agricultural waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

3. During an investigation on Januvary 27, 2010, TCEQ staff documented that the center pivot on
fand management unit ("LMU™") no. 8 became stuck and pumped approximately 100,000 gallons
of wastewater onto one spot of the LMU, which caused a discharge of wastewater into a culvert
under County Road 4281 and directly into Coleman Creek, killing approximately 60 fish.

4. During a record review on May 25, 2010 TCEQ staff documented that the Respondent did not
submit written notification to the TCEQ of the discharge that was documented on January 27,
2010

5. The Respondent received notice of the violations on May 18, 2010.

6. The Executive Director recognizes that by January 29, 2010, the Respondent repaired the center
pivot to ensure the center pivot operates propetly and stopped applying wastewater,

II. CONCLUSIONS OF LAW

L. The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7
and 26 and the rules of the Commission.

2. As evidenced by Findings of Fact No. 3, the Respondent failed to prevent the unauthorized
discharge of wastewater into or adjacent to water in the state, in violation of 30 TEX. ADMIN.
CODE § 321.40(d), TEX. WATER CODE § 26.121(a)}(1), and Texas Pollutant Discharge
Elimination System (*TPDES”) General Permit No. TXG920164 Part IIT A.1 1{b)(1).

3. As evidenced by Findings of Fact No. 4, the Respondent failed to submit written notification to
the Executive Director and the appropriate regional office within 14 days of an unauthorized
discharge of wastewater, in violation of 30 TEX. ADMIN. CODE § 321.44(a) and TPDES General
Permit No. TXG920164 Part IV B.5.

4. Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

5. An administrative penalty in the amount of Eight Thousand Nine Hundred Forty Dollars ($8,940)
is justified by the facts recited in this Agreed Order, and considered in light of the factors set forth
in TEX. WATER CODE § 7.053. The Respondent has paid Two Hundred Sixty Dollars ($260) of
the administrative penalty. The remaining amount of Eight Thousand Six Hundred Eighty
Dollars ($8,680) of the administrative penalty shall be payable in thirty-five monthly payments of
Two Hundred Forty-Eight Dollars ($248) each. The next monthly payment shall be paid within
30 days after the effective date of this Agreed Order, The subsequent payments shall each be
paid not later than 30 days following the due date of the previous payment until paid in full. If
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the Respondent fails to timely and satisfactorily comply with the payment requirements of this
Agreed Order, the Executive Director may, at the Executive Director’s option, accelerate the
maturity of the remaining installments, in which event the unpaid balance shall become
immediately due and payable without demand or notice. In addition, the failure of the
Respondent to meet the payment schedule of this Agreed Order constitutes the failure by the
Respondent to timely and satisfactorily comply with all the terms of this Agreed Order.

L. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Eight Thousand Nine
Hundred Forty Dollars ($8,940) as set forth in Section II, Paragraph 5 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the Respondent’s
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be consirained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to “TCEQ” and

shall be sent with the notation “Re: Robert William Strona dba Kings X Dairy, Docket No. 2010-
0863-AGR-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environimental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:
a. Within 30 days after the effective date of this Agreed Order:

i Submit written notification of the discharge documented on January 27, 2010, in
accordance with 30 TEX. ADMIN. CODE § 321.44(a) and TPDES General Permit
No. TXG920164 Part IV B.5 to:

Water Section, Manager

Waco Regional Office

Texas Commission on Environmental Quahty
6801 Sanger Ave., Ste. 2500

Waco, Texas 76710-7826

ii. Conduct employee training to ensure the Executive Director and the appropriate
regional office will be notified of any unauthorized discharge in accordance with
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30 TEX. ADMIN. CODE § 321.44(a) and TPDES Permit No. TXG920164 Part [V
B.5.

b. Within 45 days after the effective date of this Agreed Order, submit written certification,
including specific corrective actions that were implemented at the Facility to achieve
compliance, including any records to demonstrate compliance with Ordering Provision
No. 2.a. The certification shall be notarized by a State of Texas Notary Public and include
the following certification language:

"I certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe that
the submitted information is true, accurate and complete.  am aware
that there are significant penalties for submitting false information,
including the possibility of fines and imprisonment for knowing
violations."
The certification shall be submitted to:
Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
with a copy to:
Water Section, Manager
Waco Regional Office
Texas Commission on Environmental Quality
6801 Sanger Ave,, Ste. 2500
Waco, Texas 76710-7826
The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The

Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.
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10.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order. '

This Agreed Order shall terminate five yearé from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitied
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Ol X Oisn ' l()'l'z:z,’l'z,ow

or the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of Robert William
Strona dba Kings X Dairy. I am authorized to agree to the attached Agreed Order on behalf of Robert
William Strona dba Kings X Dairy, and do agree to the specified terms and conditions. I further
acknowledge that the TCEQ, in accepting payment for the penalty amount, is materially relying on such
representation,

[ understand that by entering into this Agreed Order, Robert William Strona dba Kings X Dairy waives
certain procedural rights, including, but not limited to, the right to formal notice of violations addressed
by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to
appeal. I agree to the terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order
constitutes full and final adjudication by the Commission of the violations set forth in this Agreed Order.

[ also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ secking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

9/s /10
7~

Signature T Date

ROB R srronp Oia/ER
Name (Printed or typed) Title
Authorized Representative of

Robert William Strona dba Kings X Dairy

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section III, Paragraph [ of this Agreed Order.
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