
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 2
DOCKET NO.: 2o1o-7x24-PWS-E TCEQ ID: RN101272391 CASE NO.: 399 22

RESPONDENT NAME: Thomas B. Stucker

ORDER TYPE:

X 1660 AGREED ORDER ,FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

FINDINGS DEFAULT ORDER SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION

WATER QUALITY SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE _RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 3 Star Ice, 17951 Interstate Higthway 45 South, Montgomery County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is one additional pending enforcement action regarding this
facility location, Docket No. 2005-1826-PWS-E.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,

COMMENTS RECEIVED: The Texas Register comment period expired on December 6, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Katy Schumann, Enforcement Division, Enforcement Team 2, MC 169, (512) 239 -
2602; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Dr. Thomas Stucker, 717 Hayne Road, Hillsborough, California 94010
Respondent's Attorney: Ms. Amanda Trapp, Stibbs and Co. Attorneys, P.C., 819 Crossbridge Drive, Spring, Texas 77373

execswnl5-23-68Iapp-26c.doc



RESPONDENT NAME: Thomas B. Stucker

	

Page 2 of 2

DOCKET NO.: 2010-1024-PWS-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
_ Complaint

Routine
__ Enforcement Follow-up
X Records Review

Total Assessed: $10,612

Total Deferred: $o
-Expedited Settlement

Financial Inability to Pay

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent ceased operation of
the Facility in March 2010.

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: May 15, 2010

Date of NOV/NOE Relating to this
Case: June 2, 2010 (NOE)

Background Facts: This was a
records review.

WATER

Failed to collect routine distribution

SEP Conditional Offset: $o

Total Paid (Due) to General
Revenue: $322 (remaining $10,290 due
in 35 monthly payments of $294. each)

Compliance History Classification:
Person/CN - N/A
Site/RN - N/A

Major Source: _ Yes

	

X No

Applicable Penalty Policy: September
2002

water samples for coliform analysis,
and failed to provide public
notification of the failure to collect
routine samples [30 TEx. ADMIN. CODE
§§ 290.109(c)(2)(A)(i) and

Findings Orders Justification:

The Respondent has three repeated
enforcement actions over the prior five

290.122(C)(2)(B) and TEx. HEALTH &
SAFETY CODE § 341.033(d)].

year period for the same violation.

itIonal LU No(s).: 1'700b02

execsun 5-21-OBlapp,2fic.doc



Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

POW Revision October30, 2008

AssifjrIWi
PCW

14-JUn2010
27-Jul-2010 15Jun-2010 EPA Duo 30•Nov:-2009

RE$PONDENTIFACILITY	 INFORMATION
Respondent Thomas B. Stucker

Reg. Ent. Ref. No.
Facilit !Site Res ion

RN101272301
1. Houston -	Major/Minor Source h;rinor.

Enf.lCase ID No. 39922
Docket No. 2010 1024-PANS-E

Media Program(s) Public Water Supply Go
Multi-Media

$ Limit Minimum I	 $50	 I

No. of Violations
Order Type

vernmentlNon-Profit
Enf. Coordinator

EC's Team
Katy Schumann
Enforce' lept Team 2

Findings

Penalty Calculation Section

1T0TAL BASE PENALTY (Sum Of vi p lation base penalties)

ADJUSTMENTS (+1-) TO: SUBTOTAL 1
Subtotals 2-7 are obtainer.! by mullipry5ng the Total Base Penalty (Subtotal 1) by the indicated percnntegcc.

Compliance History

Notes

Enhancement due to 19 Notices of Violation (NOVs) that contain
violations that are the same or similar to those in the current

enforcement action, one dissimilar NOVs and one final enforcement
order without a denial of liability.

Notes The Respon lent:dbes not Meet the culpability criteria.

Q 0% Cr Sancoi(tont
*Capped at the Total EB $ Amount

subtotal 6 I

$9,990

Economic Benefit

	

Total EU Amounts'	 $622	

	

Approx. Cast of Compliance	 $540	

$um OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces ur enhances the Final Subtotal by the indicated porcentage.

Reduces the Final Assessed Penalty by tho. indicted peicenlage (Enter number only; e.n. 20 for 20% redr

No deferral is recommended for Findings Orders.

PAYA)_.E PENALTY

	

$10,612



Screening Date 15-Jun-2010

	

Docket No 2010-1024-PWS-E

Respondent Thomas B. Stucker

Case ID No. 39922

Reg. Ent. Reference No. RN101272391

Media [Statute] Public Water Supply

Enf. Coordinator Katy Schumann

Compliance History Worksheet	.................

	

.
Compliance History Site Enhancement {Subtotal 2)

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria )

9 95%

Other written NOVs t 2%

Orders.::

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

25%

Judgments.'
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

A u dits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

0 0%

PCW

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Environmental management systems in place for one year or more Nc 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

specialassistance program

Participation in avoluntary pollution reduction program No 0%

Early compliance with, or offer of a product that moots future state or federal government No 0%
environmental requirements

>> Coispliance History Person Classification (Subtotal 7)

Compliance
History
Notes

Enhancement due to 19 Notices of Violation (NOVs) that contain violations that are the same or similar to
those in the current enforcement action, one dissimilar NOVs and one final enforcement order without a

denial of liability,

Total Adjustment Percentage (Subtotals 2, 3, & 7)



Failed to collect routine distribution water samples for cohforrn analysis for the months of
February 2008, August 2008, November 2008 and January 2009 through March 2010,
and failed to provide public notification of the failure to collect routine samples for the
months of February 2008. August 2008, November2008 and January 2009 through

March 2010.

Base Penalty

	

$1,0001

Docket No., 2010-1024-PWS-E PCW

Polfcy Revrslorf 2 (Sapfamber 2002)

POW Revision October 30, 20081

Screening Date 1a-Jun-2010

Respondent Thomas B. Stucker

Case ID No. 39922

Ent. Reference No. RN101272391

Media [Statute! Public Water Supply

Enf. Coordinator KatySchumann
Violation Number	 1	

Rule Cite(s) 30 Tex. Admin. Code H. 290;109(c)(2)(A)(i) and 290 122(c)(2)(B) and Tex. Health &
Safety Cade § 341.033(d)

>> Envirorinlent 1, Property In4'14" ian Health Ma_^rix
-

Harm
Release	 Major	 Moderate

Actual

Potential

Failure to collect water samples for coliform analysis could expose the public to a significant amount of
undetected contaminants that would exceed levels protective of human health.

Ad)uetnient

Number of violation days

Violation Base Penaityl 	 $4,500

Eighteen monthly events are recommended

ood Fafth Efforts'to Coal ly

	

0.0% Reductlot

	

$0

Before Nr

	

NOV to E E FC^^,` Frll-ir.^rd

.11.

The Respondent does 1101 meet the good faith criteria for this
violation:

Economic; 6tefit (EBB for this v1oiation

Estimated EB Amount

daily
Y,eekly
mbn{h.y
quartar !r

sern i an
ennui

single event'

Extraordinary

Ordinary

N/A

Notes

$622

$4,5001

$10,612

Violation Subtotal

Statutory_Limit Test:

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)! 	 810,6121



Economic Benefit Worksheet

Respondent Thomas B. Stucker

Case ID No. 39922
Ent. Reference No. RN101272391

Media Public Water Supply

Violation No.' 1

I I II

	

1 0.00 $0 $0 S0
J I

	

l l

	

I .0.00 $u $0 ;

r:

	

I I 1 .0.00 $0 $0 SO

I

	

l l II

	

I -0.00 $0 $0 o
J I

	

] I 0.00 $0 -'

	

IVa $0
0:00 $0 ,n/a $0

Ili 0.00_ $0 nfa `r=.

	

.: $0
l p

	

_ I I 0.00 $0 ;LL

	

:nla so

IL II

	

I 0.00 $0 nra Y $o
^ I ll L 0,00 $0 Va $0

-ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
ll

	

IC

	

1 .0.00 s0 $0. $0
iL

	

11

	

l a:oo' $0 0 $0
I i

	

II o,oo $0 $n $0
l l

	

ll 0.00 $0. $o
1L

	

II

	

1 .0.00 . $0 10 $0
$45[}

	

11-20-Feb-2008

	

II

	

31-41lar-2010

	

] :3-.00 . . $GS $450 1.18
890

	

L

	

1-Jrin-2008

	

II

	

31-Auh2010.

	

IL

	

I 3.17 $'14 $00 $104'

The avoided costs include the estimated amount to collect a total of;eighteen routine water samples ($25 per :

sample) and provide public notice for the failure to sample ($5 per notice) calculated for the months in whichrrio
samples were collected and during.theperiod that a public notice was required

Approx. Cost of Compliance

	

$540

	

TOTAL.

	

$622

Delayed Costs
Equipment

Buildings
Other (as needed)

E n g l n eerin gfc o n s treet l o n
Land

Record Keeping System
Tralning!Sampling

Remed l ationl Dts po s al
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectionfReportingfSampling

Supplles!equlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Compliance History Report
Customer/RespondentlOwner-Operator: CN603547803

	

STUCKER, THOMAS B Classification: Rating:

Regulated Entity: RN101272391

	

3 STAR ICE Classification: Site Rating:

ID Number(s):

Location:

TCEQ Region:

PUBLIC WATER SYSTEM/SUPPLY

17951 I H 45 S, MONTGOMERY COUNTY, TX

REGION 12 - HOUSTON

REGISTRATION 1700602

Date Compliance History Prepared: June 28, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

June 23, 2005 to June 23, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Katy Schumann

	

Phone:

	

(512) 239 - 2602

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

	

YES

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

YES

3. If Yes, who is the current owner/operator?

	

THOMAS B. STUCKER

4. if Yes, who was/were the prior owner(s)loperator(s) ?

	

JOPA SPORTS & ENTERTAINMENT, INC.

5. When did the change(s) in owner or operator occur?

	

06/01/2006

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 1212212006

	

ADMINORDER 2005-1826-PWS-E

Classification: Moderate

	

Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description: Failure to post PN for not collecting a routine monitoring sample in 0412004.

Classification: Moderate

	

Citation:

	

30 TAC Chapter 290, Subchapter F 290.109(c)(2)(A)(i)

Description: Failure to collect any routine monitoring samples in 0412004.

Classification: Moderate

	

Citation:

	

30 TAC Chapter 290, Subchapter F 290.109(c)(2)(A)(i)

5A THC Chapter 341, SubChapter A 341.033(d)

Description: Failure to collect any routine monitoring samples In 0612004.

Classification: Moderate

	

Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description: Failure to post PN for not collecting a routine monitoring sample in 0612004.

Classification: Moderate

	

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

5A THC Chapter 341, SubChapter A 341.033(d)

Description: Failure to collect any routine monitoring samples in 0712004.

Classification: Moderate

	

Citation:

	

30 TAC Chapter 290, Subchapter F 290.122(c)(2)(B)

Description: Failure to post PN for not collecting a routine monitoring sample in 0712004.

Classification: Moderate

	

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

5A THC Chapter 341, SubChapter A 341.033(d)

Description: Failure to collect any routine monitoring samples in 0812004.



Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description: Failure to post PN for not collecting a routine monitoring sample in 08/2004,

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description: FAILURE TO POSTA PN FOR NOT COLLECTING ANY ROUTINE MONITORING SAMPLES IN

0912004.
Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description: Failure to collect any routine monitoring samples in 1112004.

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description: Failure to post PN for not collecting a routine monitoring sample in 1112004.

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)
5A THC Chapter 341, SubChapter A 341.033(d)

Description: Failure to collect any routine monitoring samples in 1212004.

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description: Failure to post PN for not collecting a routine monitoring sample in 12/2004.

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)
5A THC Chapter 341, SubChapterA 341,033(d)

Description: Failure to collect any routine monitoring samples in 0212005.

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290,122(c)(2)(B)

Description: Failure to post PN for not collecting a routine monitoring sample in 0212005.

Classification, Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)
5A THC Chapter 341, SubChapter A 341.033(d)

Description: Failure to collect any routine monitoring samples in 0712005.

Classification Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description: Failure to post PN for not collecting a routine monitoring sample in 07/2005,

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)
5A THC Chapter 341, SubChapter A 341.033(d)

Description: Failure to collect any routine monitoring samples in 0512004.

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290,122(c)(2)(B)

Description: Failure to post PN for not collecting a routine monitoring sample in 05/2004.

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)
5A THC Chapter 341, SubChapter A 341.033(d)

Description: Failure to collect any routine monitoring samples in 0912004.

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track, No.)

1 08/25/2005 (431871)
2 10/0512005 (433230)

3 08/08/2008 (687681)

4 09/18/2009 (776106)

5 11/09/2009 (780979)

6 05/28/2010 (824956)

7 06/01/2010 (825101)

8 06/0112010 (825103)



9 06/01/2010 (825107)

10 06/01/2010 (825116)

11 06/01/2010 (8251.18)

12 06/01/2010 (825122)

13 06/01/2010 (825128)

14 06/01/2010 (825141)
15 06/01/2010 (825146)

16 06/01/2010 (825151)

17 06/01/2010 (825153)

18 06/01/2010 (825158)

19 06/01/2010 (825161)

20 06/01/2010 (825167)

21 06/01/2010 (825173)

22 06/01/2010 (825179)

23 06/01/2010 (825180)

24 06/11/2010 (825353)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 08/25/2005

	

(431871)

	

CN603547803
Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)
5A THC Chapter 341, SubChapter A 341.033(d)

Description:

	

Failure to collect any routine monitoring samples in 0712005.
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290,122(c)(2)(B)

Description:

	

Failure to post PN for not collecting a routine monitoring sample in 0712005.

Date: 04/16/2008

	

(824956)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 02/2008 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0212008 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 07/24/2008

	

(687681)

	

CN603547803
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(e)(5)

Description:

	

Failure to provide a housed and locked enclosure for hypochlorinator solution
container.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)

Description:

	

Failure to install three strands of barbed wire at the top of the fence at the well
site,

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(u)

Description:

	

Failure to plug an abandoned public water supply well owned by the system.
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(M)

Description: Failure to provide a suitable sampling tap on the well discharge to facilitate the
collection of samples for chemical and bacteriological analysis directly from the
well.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(J)

Description:

	

Failure to provide the well with a concrete sealing,
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.110(c)(5)(A)

Description:

	

Failure to perform at least once every seven days, chlorine residual tests on



water collected from various locations within the distribution system.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(e)

Description:

	

Failure to maintain the gate on the fence surrounding the well unit and pressure
tank locked to exclude possible contamination or damage to the facilities by
trespassers.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.121(a)

Description:

	

Failure by the regulated entity to develop and maintain an up to date system
monitoring plan.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(A)

Description:

	

Failure to submit well completion data on the #2 well.
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.110(b)(4)

Description:

	

Failure to maintain the residual disinfectant concentration in the far reaches of
the distribution system at a minimum of 0.2 mg1L free chlorine as per agency
regulations.

Date: 10/10/2008

	

(825101)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAG Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 0812008 - Failure to collect arty routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0812008 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 0111312009

	

(825103)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 1112008 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 1112008 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 04/07/2009

	

(825107)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 0112009 - Failure to collect any routine
monitoring sample(s),

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(0(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0112009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 05/06/2009

	

(825116)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 0212009 - Failure to collect any routine
monitoring sample(s),

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0212009 - Failure to post public notice for not
collecting any routine monitoring sample(s),

Date: 05/26/2009

	

(825118)

	

CN603547803
Self Report? NO

	

Classification: Moderate



Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 0312009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0312009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 0611512009

	

(825122)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290,109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 04/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0412009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 07/14/2009

	

(825128)

	

CN603547803
Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 0512009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, Subchapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0512009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 08/04/2009

	

(825141)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 0612009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0612009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 09/16/2009

	

(825146)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 0712009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290,122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0712009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 10/02/2009

	

(825151)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 0812009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0812009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 11/05/2009

	

(825153)

	

C N603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)



Description

	

TCR Routine Monitoring Violation 0912009 - Failure to collect any routine
monitoring sample(s),

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0912009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 12108/2009

	

(825158)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 29D, SubChapter F 290,109(c)(2)(A)(i)

Description:

	

7CR Routine Monitoring Violation 1012009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 10/2009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 0111312010

	

(825161)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 1112009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 1112009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 01/26/2010

	

(825167)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 29.0, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 1212009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 1212009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 03/16/2010

	

(825173)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 01/2010 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0112010 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 03/29/2010

	

(825179)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 0212010 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0212010 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 05/03/2010

	

(825180)

	

CN603547803
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290, 109(c)(2)(A)(i)

Description:

	

TCR Routine Monitoring Violation 03/2010 - Failure to collect any routine



monitoring sample(s).
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(B)

Description:

	

TCR PN Routine Monitoring Violation 0312010 - Failure to post public notice for not
collecting any routine monitoring sample(s).

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

NIA

I. Participation in a voluntary pollution reduction program.

NIA

J. Early compliance.

NIA

Sites Outside of Texas

NIA





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
THOMAS B. STUCKER

	

§
RN1O1272391

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-1024-PWS-E

At its	 agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Thomas B. Stucker ("the Respondent") under the authority of
TEx. HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent, represented by Amanda Trapp of the law firm of
Stibbs and Co. Attorneys, P. C., presented this agreement to the Commission.

The Respondent understands that he has certain procedural rights at certain points in
the enforcement process, including, but not limited to, the right to formal notice of violations,
notice of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By
entering into this Agreed Order, the Respondent agrees to waive all notice and procedural
rights.

It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Agreed Order are deemed severable
and, if a court of competent jurisdiction or other appropriate authority deems any provision of
this Agreed Order unenforceable, the remaining provisions shall be valid and enforceable. The
duties and responsibilities imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns a public water supply at 17951 Interstate Highway 45 South in
Montgomery County, Texas that has one service connection and serves at least 25 people
per day for at least 6o days per year.



3.

4.

3.

4.
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2. During a record review conducted on May 15, 2010, TCEQ staff documented that the
Respondent did not collect routine distribution water samples for coliform analysis for
the months of February 2008, August 2008, November 2008 and January 2009 through
March 2010, and did not provide public notification of the failure to collect routine
samples for the months of February 2008, August 2008, November 2008 and January
2009 through March 2010.

The Respondent received notice of the violations on June 7, 2010.

The Executive Director recognizes that the Respondent ceased operation of the Facility
in March 2010.

II. CONCLUSIONS OF LAW

	

1.

	

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEx. HEALTH &
SAFETY CODE ch. 341 and the rules of the Commission.

	

2,

	

As evidenced by Findings of Fact No. 2, the Respondent failed to collect routine
distribution water samples for coliform analysis, and failed to provide public notification
of the failure to collect routine samples, in violation of 30 TEX. ADMIN. CODE §§
290.109(c)(2)(A)(i) and 290.122(c)(2)(B) and TEL HEALTH & SAFETY CODE § 341.033(d) .

Pursuant to TEx. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to
assess an administrative penalty against the Respondent for violations of the Texas
Water Code and the Texas Health and Safety Code within the Commission's jurisdiction;
for violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.

An administrative penalty in the amount of Ten Thousand Six Hundred Twelve Dollars
($10,612) is justified by the facts recited in this Agreed Order, and considered in light of
the factors set forth in TEx. HEALTH & SAFETY CODE § 341.049(b). The Respondent has
paid Three Hundred Twenty-Two Dollars ($322) of the administrative penalty. The
remaining amount of Ten Thousand Two Hundred Ninety Dollars ($10,290) of the
administrative penalty shall be payable in 35 monthly payments of Two Hundred Ninety-
Four Dollars ($294) each. The next monthly payment shall be paid within 30 days after
the effective date of this Agreed Order. The subsequent payments shall each be paid not
later than 30 days following the due date of the previous payment until paid in full. If
the Respondent fails to timely and satisfactorily comply with the payment requirements
of this Agreed Order, the Executive Director may, at the Executive Director's option,
accelerate the maturity of the remaining installments, in which event the unpaid balance
shall become immediately due and payable without demand or notice. In addition, the
failure of the Respondent to meet the payment schedule of this Agreed Order constitutes
the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.
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III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. The Respondent is assessed an administrative penalty in the amount of Ten Thousand
Six Hundred Twelve Dollars ($10,612) as set forth in Section II, Paragraph 4 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty
and the Respondent 's compliance with all the terms and conditions set forth in this
Agreed Order completely resolve the violations set forth by this Agreed Order in this
action. However, the Commission shall not be constrained in any manner from
requiring corrective actions or penalties for other violations that are not raised here.
Administrative penalty payments shall be made payable to "TCEQ" and shall be sent with
the notation "Re: Thomas B. Stucker, Docket No. 2010-1024-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas ("OAG") for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission's jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

6. This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format ("pdf'), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term "signature" shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures

3.

4-

5.
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may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms "electronic transmission", "owner" , "person" , "writing"
,and "written" shall have the meanings assigned to them under TEX. Bus. ORG. CODE §
1.002.

7. The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the third day after the mailing date, as provided
by 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOVT CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Fo

	

xecutive Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of
Thomas B. Stucker. I am authorized to agree to the attached Agreed Order on behalf of Thomas
B. Stucker, and do agree to the specified terms and conditions. I further acknowledge that the
TCEQ, in accepting payment for the penalty amount, is materially relying on such
representation.

I understand that by entering into this Agreed Order, Thomas B. Stucker dba 3 Starice waives
certain procedural rights, including, but not limited to, the right to formal notice of violations
addressed by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary
hearing, and the right to appeal. I agree to the terms of the Agreed Order in lieu of an
evidentiary hearing. This Agreed Order constitutes full and final adjudication by the
Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief,

additional penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions;

and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

Signature

T	 ,S-ra
Name (Printed or typed)
Authorized Representative of
Thomas B. Stucker

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section III, Paragraph 1 of this Agreed Order.

Title

Date
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Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM


DATE:


	


January 19, 2011


TO:


	


Les Trobman, General Counsel


FROM:


	


-Debra Barber, Team Leader
Enforcement Division


SUBJECT: Case Name: Thomas B. Stucker
Docket No.: 2010-1024-PW S-E
Agenda Date: January 26, 2011
Item No.: 103


Enclosed please find the following revision(s):


• On the first page of the Executive Summary, the order type was changed from
1660 to Findings Order.


The originals and 7 marked copies are attached. Please do not hesitate to call Laurie Eaves at (512)
239-4495 if you have any questions regarding this matter.


cc:


	


Blas Coy, Public Interest Counsel
Julie Albrecht, Public Interest Counsel
Lena Roberts, Agenda Coordinator Attorney, Litigation Division
Katy Schumann, Enforcement Coordinator
Laurie Eaves, Special Functions Team
Anna Brulloths, Manager, Drinking Water and Special Functions Section
Bryan Sinclair, Division Director, Enforcement Division











EXECUTIVE SUMMARY - ENFORCEMENT MATTER


	


Page 1 of 2
DOCKET NO.: 2010-1024-PWS-E TCEQ ID: RN101272391 CASE NO.: 39922


RESPONDENT NAME: Thomas B. Stucker


ORDER TYPE:


_1660 AGREED ORDER X BINDINGS AGREED ORDER -FINDINGS ORDER FOLLOWING
SOAH HEARING


-FINDINGS DEFAULT ORDER _SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER


AMENDED ORDER EMERGENCY ORDER


CASE TYPE:


_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE


X PUBLIC WATER SUPPLY -PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION


_WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL


MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION


SITE WHERE VIOLATION(S) OCCURRED: 3 Star Ice, 17951 Interstate Higthway 45 South, Montgomery County


TYPE OF OPERATION: Public water supply


SMALL BUSINESS:


	


X Yes


	


No


OTHER SIGNIFICANT MATTERS: There are no complaints. There is one additional pending enforcement action regarding this
facility location, Docket No. 2005-1826-PWS-E.


INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.


COMMENTS RECEIVED: The Texas Register comment period expired on December 6, 2010. No comments were received.


CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Katy Schumann, Enforcement Division, Enforcement Team 2, MC 169, (512)239-
2602; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Dr. Thomas Stucker, 717 Hayne Road, Hillsborough, California 94010


Respondent's Attorney: Ms. Amanda Trapp, Stibbs and Co. Attorneys, P.C., 819 Crossbridge Drive, Spring, Texas 77373


execa ml5-23-081app-26c.doc







RESPONDENT NAME: Thomas B. Stucker


	


Page 2 of 2


DOCKET NO.: 2010-1024-PWS-E


VIOLATION SUMMARY CHART:


VIOLATION INFORMATION r PENALTX CONSIDER A'T 'IOONS. CORRECTIVE AC:'1'IONS
TAKEN/REQUIRED


Type of Investigation: Total Assessed: $10,612 Corrective Actions Taken:
^Complaint


Routine Total Deferred: $o The Executive Director recognizes that
Enforcement Follow-up _Expedited Settlement the Respondent ceased operation of


X Records Review
_Financial Inability to Pay


the Facility in March 2010.


Date(s) of Complaints Relating to
this Case: None


Date of Investigation Relating to
this Case: May 15, 2010


Date of NOV/NOE Relating to this
Case: June 2, 2010 (NOE)


Background Facts: This was a
records review,


WATER


SEP Conditional Offset: $o


Total Paid (Due) to General
Revenue: $322 (remaining $10,290 due
in 35 monthly payments of $294 each)


Compliance History Classification:
Person/CN - N/A
Site/RN - N/A


Major Source: _Yes


	


X No


Applicable Penalty Policy: September
Failed to collect routine distribution
water samples for coliform analysis,
and failed to provide public
notification of the failure to collect
routine samples [30 TEX. ADMIN. CODE


2002


Findings' Orders Justification:


The Respondent has three repeated
§§ 290.109(c)(2)(A)(i) and
290.122(0(2)(B) and TEX. HEALTH &
SAFETY CODE § 341,033(d)].


enforcement actions over the prior five
year period for the same violation.


Additional ID No(s).: 1700602


execsuIld5-23-061app-26c,doc
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