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DOCKET NO.: 2010-1170-PST-E TCEQ ID: RN102359528 CASE NO.: 40060

RESPONDENT NAME: RETAIL MAX INC. d&a Step N Go

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR MULTI-MEDIA (check all that apply) INDUSTRIAL. AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION

_WATER QUALITY SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE -DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Step N Go, 2290 Calder Street, Beaumont, Jefferson County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 13, aoio. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Judy Kluge, Enforcement Division, Enforcement Team 6, MC R-o4,
(817) 588-5825; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Mohammad Khan, Director, RETAIL MAX INC., 2290 Calder Street, Beaumont, Texas 77701-1523
Respondent's Attorney: Not represented by counsel on this enforcement matter

cxccsuml5-23-O8Iapp-26c.doc



RESPONDENT NAME: RETAIL MAX INC. dba Step N Go

	

Page 2 of 3
DOCKET NO.: lobo-1170-PST-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION _ YN N.AC;1' 'CONSIDERATIONS C'UR_[ 1,C"1'[ V li:.AC,I:IONS
TAKE Nl R h;Q1 TIRED

Type of Investigation:
Complaint

X Routine
_ Enforcement Follow-up

Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: June r1, 2010

Date of NOV/NOE Relating to this
Case: July 15, 2010 (NOE)

Background Facts: This was a
routine investigation.

WASTE

1) Failed to verify proper operation of
the Stage II equipment at least once
every 12 months and the Stage II vapor
space manifolding and dynamic back
pressure at least once every 36 months
or upon major system replacement or
modification. Specifically, the annual
and triennial testing of the Stage II
equipment had not been conducted [30
TEx. ADMIN. CODE § 115.245(2) and
TEx. HEALTH & SAFETY CODE §
382.085(b)].

2) Failed to maintain the Stage II vapor
recovery system in proper operating
condition, as specified by the
manufacturer and/or any applicable
California Air Resources Board
Executive Order, and free of defects
that would impair the effectiveness of
the system. Specifically, there was a
large tear in a coaxial vapor recovery
dispenser hose [30 TEx. ADMIN. CODE §

115.242(3) and TEx. HEALTH & SAFETY

CODE § 382.085(b)],

3) Failed to ensure that the
underground storage tanks ("USTs")
are monitored in a manner which will
detect a release at a frequency of at
least once every month (not to exceed
35 days between each monitoring) [30
TEX. ADMIN. CODE § 334.50(b)(1)(A)
and TEx. WATER CODE § 26.3475(C)(1)].

Total Assessed: $9,675

Total Deferred: $1,935
X Expedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: $o

Total Paid (Due) to General
Revenue: $215 (remaining $7,525 due in
35 monthly payments of $215 each)

Compliance History Classifications:
Person/CN - Average
Site/RN - Average

Major Source: _ Yes

	

X No

Applicable Penalty Policy: September
2002

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Station:

a. Successfully conducted the required
annual and triennial testing of the
Stage II equipment on August 28,
201o;

b. Replaced the coaxial vapor recovery
dispenser hose on June 18, 20 to;

c. Implemented statistical inventory
reconciliation and inventory control as
a release detection method for all USTs
on September 1, 2010;

d. Successfully conducted the required
piping tightness and line leak detector
tests on June 25, 2010;

e. Began conducting proper inventory
control procedures for all USTs on
June 19, 2010; and

f. Cleaned the spill buckets and tank
sumps and began conducting
bimonthly inspections of all sumps,
manways, overfill containers, or
catchment basins associated with the
UST system on June 21, 2010.

execsuml5-23-081npp-2uc.doc



RESPONDENT NAME: RETAIL MAX INC. dba Step N Go

	

Page 3 of 3
DOCKET NO.: 2010-1170-PST-E

4) Failed to provide release detection
for the piping associated with the
USTs. Specifically, the required annual
piping tightness test had not been
conducted [30 TEx. ADMIN. Conn §
334.50(b)(2)(A) and TEx. WATER CODE
§ 26.3475(a)].

5) Failed to test the line leak detectors
at least once per year for performance
and operational reliability.
Specifically, the line leak detectors had
not been performance tested annually
[30 TEx. ADMIN. CODE §

334.50(b)(2)(A)(i)(III) and TEx. WATER
Coln § 26.3475(a)I .

6) Failed to conduct effective manual
or automatic inventory control
procedures for all USTs involved in the
retail sale of petroleum substances
used as motor fuel [30 TEx. ADMIN.
CODE § 334 .48(C)] .

7) Failed to inspect all sumps including
the dispenser sumps, manways,
overspill containers, or catchment
basins associated with the UST system
at least once every 6o days to assure
that the sides, bottoms, and any
penetration points are maintained
liquid tight. Specifically, the spill
buckets and tank sumps contained
liquid [30 TEX. ADMIN. CODE §

334.42(i)]

Additional Ill No(s).: PST Registration 35102

execsurd5-23-081app-26c.doc





Penalty Calculation Worksheet (PCW)
Policy Revision2 (September2002)

Assigned'
PCW

19 Jul-2010
23 )ul-2010 Screening EPA Due

PCW Revision October 30, 2008

RETAIL MAX INC.dba Step N G.o

204.11-2010

Maximum

RN 102359528
Major/Minor Source 'Mino r

RESPONDENT/FACILITY	 INFORMATION
Respondent

Reg. Ent. Ref. No.
10Eeaun-iont

}CASE INFORMATION
Enf./Case ID No.

Docket No.
Media Program(s)

Multi-Media

:2010.1 17Q-PST E
Fetroleum StorageTank

No. of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

EC's Team

1660
No
Judy. Midge
Enforcement Team 6

-40060	 .

Admin. Penalty Limit Minimum

	

$0

	

I	 $10,000	 1

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

	

Sub total 1

ADJUSTMENTS (+/=-) TO =SUBTOTAL
Subtotals 2-7 are obtained by multiplying the I otal Base Penalty ;Subtotal 1) by the i,, :loot

	

percentage.

Compliance History	 5.0%	 I',liun.r i , e = r	 Subtotals 2, 3, & 7

Notes

	

Elrliaiiceinent for one 'noticeof violation with-caine/similar V iolations.

$9,5001

$4751

I $olCulpability 0.0%	 Eihancrnreit	 Subtotal 4s'

Notes

	

The Respondent does not meet the culpability criteria.

Good Faith Effort tq Comply Total Adjustments

	

''Subtotal'5	 $1,125

	

pip pi

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0 0% Eril)5n-clncr t*
*Capped at the Total EB $ Amount

$0,Subtotal 6
$888

$2,845

$8,8501S;UM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE'
Reduces or enhances the Final 	Subtotal by the Indicated percentge.

9.3°/d

Notes
Enhancement ffor capttlring Lime avoided co

oooith violation Pi S. 1, 3
t of compliance associated
and 5.

Final Penalty Amount l $9,6751

Find Assessed Penalty

	

$9,675

$7,740

Deferral offered for expedited settlerrren t.



Screening :Date 20-Jul-2010

	

Docket No. 2010-1170-PST-E
Respondent RETAIL MAX INC. dba Step N Go
Case ID No. 40060

Reg Ent. Reference No. RN102359528
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Judy Kluge

NOVs
Written notices of violation ("NOVs") with same or similar violations as those in
the current enforcement action (number of NOVs meeting criteria ) 5%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of
orders meeting criteria )

0 0%

Any

	

adjudicated final

	

enforcement orders,

	

agreed final

	

enforcement orders
without

	

a

	

denial

	

of liability,

	

or default

	

orders

	

of this

	

state or the federal
government,

	

or

	

any

	

final

	

prohibitory

	

emergency

	

orders

	

issued

	

by

	

the
commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements
or consent decrees meeting criteria )

0%

Any

	

adjudicated

	

final

	

court

	

judgments

	

and

	

default

	

judgments,

	

or

	

non-
adjudicated final court judgments or consent decrees without a denial of liability,
of this state or the federal government

0%

Convictions
Any criminal convictions of this state or the federal government (number of
counts)

0 0%

Emissions Chronic excessive emissions events (number of events) 0%

Audits

Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature,
1995 (number of audits for which notices were submitted)

0%

Disclosures of violations under the Texas Environmental,

	

Health, and Safety
Audit

	

Privilege

	

Act,

	

74th

	

Legislature,

	

1995

	

(number of audits

	

for

	

which
violations were disclosed )

0%

Please Enter Yes or No

Environmental management systems in place for one year or more N:o 0%

Voluntary on-site compliance assessments conducted by the executive director
No 0%

Qther
under a special assistance program

Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal

No 0%
government environmental requirements

Adjustment Percentage (Subtotal 2) 	 5%	

Compliance History Worksheet
'yam Compliance History Site Enhancement (Subtotal 2)

Com ponent Number of...

PCW
Policy Pevision 2 (September 2002)

PCW Revision October 30, 2008

Enter Number Here Adjust.

iy Repeat Violator (Subtotal 3

No

Compliance History

	

Ore .Classification (Subtotal 7)

Average. Performer

	

Adjustment Percentage (Subtotal 7) 10%

Compliance History Suiiiinary

- En.hance.ment for one notice of violation pith same/similar violations,

Total Ad "ustmentPercenta,ge Subtotals	 2, 3, & 7J

Compliance
History
Notes



Screening Date 20-Jul-2010

	

DOCKET No. 2010-1170-PST-E

	

PCW
Respondent RETAIL MAX INC. dba Step N Go

	

Policy Revision 2 (September2002J

Case ID No. 40060
Reg Ent. Reference No. RN 102359528

Media [Statute]; Petroleum Storage Tank
Enf. Coordinator	 Judy Kluge	

Violation Number L	 1^

Rule Cite(s) 30 Tex. Admin. Code r§ 115.245(2) and Tex: Health A Safety Code § 382.085(b)

Failed to veiify properoperation of the.Stauc.II equipment at least once every 12
months and the Stage II vapor space manlfoldin g and dynamic hack pressure at
.least once every . 36 months.or upon major system replacement or modification.
;Specifically„ the annual and triennial testing of the Slave II equipment had not

been conducted,

Base Penaltyr	 ---	 $10,000

En^iror f ntai Property and Hum an Health Matrix>>

Harm

>>Progran matic matrix
Falsification

	

haajor

	

r II>loderata

^t

	

II

H inian health Or. the 'envirorirrierit viii-or. could be exposed to. pollutants which;wouldexceed l. levels.
that are protective of hJlnan healT.h or envhonmental receptors a$ a result of the violation.

Number of Violation Events

	

1095 1 Number of violation days

PCW Revision October 30, 2008

Percent 25%,

Percent 0%

mark only one
with 8,r x

daily
weekly
nionthly
quarterly
emiarinuaf

annual
single event

Violation Base Penalty 	 $2,500

	

Violation Subtotal	 $2,500 _

Statutory t.imit Test

	

Violation Final Penalty Total	 $2,870!

	

This violation Final Assessed Penalty (adjusted for limits))	 $2,8701

One S7'ngle e exit is iecornrn nded f orthethree-year period-preceding the.Jun
investigation..

Good Faith Effort to Cen^ply;

Extraordinary

Ordinary
N/A

Notes The Respondent does in:ot meet the good'falth criteria for
this vl„liLlan

Economic Benefit (E^) fQr tis_viniatid

$598]Estimated EB Amount



Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remed i ation/ Disposal
Permit Costs

Other (as needed)

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

ANNUALIZELLI] avoided costs before entering item (except fo

required-Stage II test ng, The date;regUired IS three. years
nd the final-date ;s Th inv_stlgationdate.

Respondent RETAIL. MAX INC. dba Step N Go

Case ID No 40060

Reg. Ent. Reference No. RN102359528

Medial Petroleum Storage Tank
1Violation No.

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$598



D0Cket NO.' 2010-1170-PST-E pcw

Policy Revision 2 (September 2002)
PCLV Revision October 30, 2008 !

Screening Date 20-Jul-2010
Respondent' RETAIL MAX INC. dba Step N Go

Case ID No. 40060

Reg. Ent. Reference No. RN102359528

Media [Statute]. Petroleum Storage Tank

	

Enf. Coordinator	 Judy Kluge	
Violation Number

	

Rule Cite(s)

	

30'rTex.Ad.rnin.. Cade § 115.242(3) and Tex. Health & Safety Code § 382:085(b)

Failed to: malntair tithe Stage II: vapor recovery system In proper operating.condrtiep,

as specified by the rnaneIacturer anoior any applicable California Air Resources
Board-Executive Order, and free of defects that would impair the effcctiverress of '.'

the system. Specifically, there was a large tear in a coaxial-vapor recovery
dispenser hose.

Base Penalty	 ----	 $10,000

>> Envirai raaelltal, Property anti Human Health Matrix
Harm

7:1ederste

	

mirror

Percent

	

10%1

Human :health or the ehvlrannient ;.III ur could be exposed to han h art .rn.) nt ._I

	

iluiana

:which would=not exceec le c.1s tat a10 FirOtective of hulran health cr ervlr o uncrital iereptcrs as a
:r sult o th

	

'i i ahun

Adjustrlent(_-_,	$9J000.

	

$1 000

Number of violation days

	

Violation Base Penalty

	

	 	 $1,000mark only one
with an x

daily
1eekly

monthly
puartnrly

scrfliannual'. : .
annual

single evel ^t,

One .quarterly event is reconiraendecl based on documentation Of the violation .during :the. June 11.,
20101ave tlgatio-n to the. Jute 18, 2010 Compliance date,

Good_Faith effoirts to Comply`'

Extraordinary

Ordinary

N/A

Notes
The Respondent came into compliance on. June .1 , 2010
prIor.to the:n .otice'of.enforcenient-dated 3uly 15, 2010

ECOhomlc Benefit (ER) for this violation

	Violation Subtotal}	 $750

Statutory Limit Test

	

Violation Final Penalty Total -	 w $875

This violation Final Assessed Penalty (adjusted for Iimits)L 	 $87



Economic Benefit Worksheet
Respondent RETAIL MAX INC, dba Step N Go

Case ID No 40060

Reg. Ent. Reference No, RN102359528
Media Petroleum Storage Tank

Violation No. 2

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediation/Disposal
Permit Costs

Other (as needed)

Actual costarepalringth;e-coaxialdlsperserhoseperlnra e:.Tl1ecabe-rec+lIcedl theInvestigatio.n : date

-

	

and the final d3te is the conpllance date.

	

-

Av.Qided Costs	 ANNUALIZE [1]avoided costs before_;entering;itetn ,(eXeept for one-trriie avoit1ed co(Sts)

Disposal
Personnel

Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

is

Approx. Cost of Compliance TOTAL $0'

0,00
-o.oo
0.on



Docket No. 2010-1170-PST-E

	

mm
PCW

Policy Revision 2 (September 2002) I

PCW Revision October 30, 2008

Screening Date 20-Jul-2010
Respondent RETAIL MAX INC. dba Step N Go
Case ID No. 40060

Reg. : Ent. Reference No. RN102359528
Media [Statute] Petroleum Storage Tank

	

Enf. Coordinator	 Judy Kluge	
Violation Number

	

Rule Cite(s)

	

30 Tex. Admin. Code 5 334 50(b)(1)(A), (b)(2)(A), and (b)2)(Ai(i)(III) and Tex.
Water Code § 263475(. a) and (c)(1)

-'Failed-to ensurethat the underground storage ..Lenks ("LISTS) are monitored-in a
manner WhIO will detect a release at a ,frequency-.of. : at least once every n onth (n[ L
to. exceed 35 days teLiveen each monitoring): Fatted to provide. release detection
forthe piping associated. with the USTs. Specifically, the required annual piping

tightness Lest had net be en conducted: failed to lust t'he line leak detectors at least
once per year<fui performance and operational rcliablhty, Specifically, the line leak -

cetectors had . not beer perforrria:nee tested annually.

Base Penalty!

	

0,000

	N/A	 x	 ;1I.sDark with x)

Notes The Respolident doe; not meet the good'ifaith Erlteraa:for
-'this violation.

conolnlie eneflt (EB) for this violation

	

Estimated EB Amount[	 $1381

» Enuirorimental Property slid lfum^re Health Matrix
-.Harm

Maier

	

Moderate

Ifuaiian healtli or the envir enment will -:u could - be exposed to polRita nts-.Vi Nei) would .. exceed levers:.
that ate-pr otective o nurr ar fie Ith cr enei onmenta receptors as a result of the violation.

One quarterly

	

.er(L Is n c mrnended ba ed cn d eldni n etien _fi he v oly r lor, dun : il) Lie June 11,
1111,

	

1010 Invastlgatie i Lo LI cJuly 0,' 2 010 sore n ng d

ood_ Faith Efforts to Comply

Violation Subtotal'

Statutory Limit Test

Violation Final Penalty Total[__ - 	 $2,870

This violation Final Assessed Penalty (adjusted for limits)! 	 $2,8701



The estimated cost;of m'onitarli g the US' I sFer l eleas .e. s. The date re 0Irc0 Is the'invesUgation date and.
the.f-naldate .:Is the date ! f colnpllarite,

itANNUALIZE til avoided costs before entering 1 [except for one-time avoided
o

costs)
a0.00 0

0.00
0.00 'Id) $o
0:00 0-
1100` so

$0

751710 . 	 I

	

11-J(in 2009 l I 25-Jun 2010 1.96 $14_. 110. 21.
0,00 $0 $0 .

Estimated .av.^ldedl cost ['or piping tightnesE and line leak detector tests. The date requited'Is one year
j r1cr tr the invest[gatlondateand the final date 1,;

	

compliance date.

Economic Benefit Worksheet
Respondent RETAIL MAX INC. dha Step N Go

Case ID No. 40060
lnt. Reference No. RN102359528

Media Petroleum Storage Tank
Violation No. 3

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Tralning/Sampling

Rem ediation/Disposa I
Permit Costs

Other (as needed) ..-.$.1,500..	 1 I	 11,3 '''' ,201U I

Avoided Costs
Disposal

Personnel
nspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $1,6101



Screening Date 20-Jul-2010

	

Docket No 2010-1170 PST-E

	

PCW

Respondent RETAIL MAX INC. dba Step N Go

	

Policy Revision 2 (September 2002)

Case ID No. 40060

	

PCW Revision October 30, 2008

Reg. Ent. Reference No. RN102359528
Media [Statute] Petroleum Storage Tank
Enf. Coordinator ludyKluge	

Violation Number [

	

4	 IL
Rule Cite(s)

	

30 Tea.'Adrrin. Code 5 334.48(c)

Failed to conduct effective manual of automatic inventory control procedures for all
LISTS involved in the retail sale of petro`eurnsubstances used as motor fuel.

Base Penalty

	

$10,000

Violation Description

rannaental 'Property and Hum n Health MafrixEnv'
Harm

Release	 lajor	 Moderate
Actual

Potentia

uman health r the=environment v+illi or could be exposed to pollutants avhich mould exceed levels'
that are prcly-tr , c cf bun ion health ur environm ental receptors as a result of the vlolati.on,

25°/0

$2,500

Number of Violation EvenLsl

daily
weekly__
monthly

mark only one

	

quarterly
with an x

Semiannual-
annual

single event

One quarterly event l recommended be of un

	

orient tI n a H e Iolatl n curiny the June 11,
2010 Inves_It)Licr, to the Jin e 19, 3010 crmn lari , daLe.

Violation Base PenaltyE _	 $2,500

Notes

Estimated EB Amount

Good`Faith Efforts to comply 25.0°/ol Reductl On
qeC:^ie iJC'v	h!00 to C.........;iler

-	 _...

	

^

	

Violation Subtotal'	 11,875

Statutorp i imit Test

	

Violation Final Penalty Total	 $2,186

$625

Extraordinary

Ordinary .
N/A E	 ljlmark'r.lth 5i

	

A

The Respondent came into compliance on ]unc 19; 2010"

peer-to the notice of ehforcerrnoriL dated July 15, 2010.

Econ niic B 'e 'nefit (ES) for this violation

$1i

This violation Final Assessed Penalty (adjusted for limits)

	

$2 186



Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediation/Disposal
Permit Costs

Other (as needed)

...:.$50.0:_

Economic Benefit Workshee
Respondent RETAIL MAX INC, dba Step N Go

Case ID No. 40060
Reg. Ent. Reference No. RN1.02359528

Media Petroleum Storage Tank
Violation No. 4

Estlhlated cost t0-cOoniduct Inventory Control fotthe.1;1STs.Involveci in Ch_ retail sale.of petroleum:
sr.ib rances used es motor fuel. The dine required Is Llic dated the Ir vesLya tion.aridtheflnal date-Is.`he

date. of compliance.

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

ANNUALIZE [1] avoided costs before entering item (except for one time avoided costs
0.00 fib $0
0.00 $0 $0
0.00 $0 $0
0.00 $0 $0
0.00 n $0
0.00. $0 $0
0.00 $0

Approx. Cost of Compliance

	

$5001

	

TOTAL



	

Screening Date 20-Jul-2010

	

Docket No. 2010-1170°PST-E

	

PCW
Respondent RETAIL MAX INC. dba Step N Go

	

Pol(cy Rcvlsron 2 (September 2002)

Case ID No. 40060

	

PCW Revision October30, 2008

Reg. Ent. Reference No. RN102359528
Media [Statute] Petroleum Storage Tank

	

Enf...Coordinator :Judy Kluge
Violation Number

Rule Cite(s)

	

30 Tex. Admit) Cede :§ 334,42(1 .)

Failed: to Inspect all sumps including the dispenser ,:ejn)Os; . Manways r overspill
containers; or catchment basins associated with the UST system at Ieast once every

Violation Description

	

60days to assure that the sides, bottoms, and any penetration points arc
maintained liquid light. Specifically, the spill buckets and tank sumps co itaiced

li[tuld.

Base Penalty'

	

$10,000

One quarterly cyeriL Isere earare?Oded beseat . on docurncnlatlei) cl' the viol .ore during the Done l ,'.
2010 inve s ti g ation L the Jurre 21,:2010. eo mO anted Fite.

» En^irontnen#al Pro{e-ty and Human Health Matrix
Harm

Release	 Mc for	 Moderate	 i^1_:nor
Actual	 	 1[ .:_	

Potential	 Percent

Percent

Human health or ;he ur,irunrrent will gr could be: exposed to. significant amounts of pollutants . i.
which would nuL occeod levels that are pi otective of human health or environmental i eceptor-s as.a;

result of the violation:
ee.

Adjustment

IlNumber of violation days

Violation Base Penalty

	

$1,000

Benefit Eli) fCr this uitilation

L

Th Respondent eame Into compliance phi tune 21, 1010
prior to the notice of entercemenL d a lcd-luly IS, 2010.

Violation Subtotal .

Statutory Lin-tit test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)



Estimated avoided cost to clean the spill buckets and sum ps and conduct lilrnonthly inspectlons of`the
Notes for AVOIDED costs

	

sumps; manways; overfill containers or catchment basins: The data royuired'as 60 days' before:the
Investigation and the final date is Lhe comp IanO date:

Avoided Costs
Disposal

Personnel
Ins pection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

	

ANNUALIZE [1] aViOlded:costsbefore entering-item(exceptforone-timeijugadedcosts)
	0.00

	

$0

	

$0

	

$0

	

0.00

	

a

	

n

	

0'

$100

Economic Benefit Worksheet
Respondent RETAIL MAX INC, dba Step N Go
Case ID No. 40060

Reg. Ent. Reference No. RN 102359528
Media Petroleum Storage Tank

Violation No. 5
Percent Interest

	

Years of
Depreclntinn

•

	

s,ol

	

15
ed OnetimeCosts F13 Amc unt'

Delayed Costs
Equipment

fdulldings
Other (as needed)

Engineering/construction

Land
Record Keeping System

Training/Sampling
Remediation/Disposa I

Permit Costs
Other (as needed)

Approx. Cost of Compliance $100) TOTAL



Compliance History Report
Customer/Respondent/Owner-Operator:

	

CN603524778

	

RETAIL MAX INC.

	

Classification: AVERAGE Rating: 2.00

Regulated Entity:

	

RN102359528

	

Step N Go

	

Classification: AVERAGE

	

Site Rating: 2.00

ID Number(s);

	

PETROLEUM STORAGE TANK

	

REGISTRATION

	

35102

Location:

	

2290 CALDER ST, BEAUMONT, TX, 77701

TCEQ Region:

	

REGION 10 - BEAUMONT

Date Compliance History Prepared:

	

July 19, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period:

	

July 19, 2005 to July 19, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Judy Kluge

	

Phone:

	

(817) 588-5825

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

Yes

3. If Yes, who is the current owner/operator?

	

Retail Max Inc.

4. If Yes, who was/were the prior owner(s)loperator(s)?

	

American Business Corporation

5. When did the change(s) in owner or operator occur?

	

11/0112007

6. Rating Date: 9/1/2009

	

Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

NIA
B,

	

Any criminal convictions of the state of Texas and the federal government,

NIA

C.

	

Chronic excessive emissions events.

NIA

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 12/21/2006

	

(519739)

2 0512212007

	

(557969)

3 07/15/2010

	

(827944)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 1 212 112 006

	

(519739)

	

CN603524778
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 115, SubChapter C 115.245(2)

Description:

	

Failure to conduct Stage II testing.
Self Report? NO

	

Classification: Moderato
Citation:

	

30 TAC Chapter 115, SubChapter C 115.246(7)(A)

Description:

	

Failure to maintain records on-site and make immediately available for review
upon request by authorized representatives of the executive director, EPA, or
any local air pollution control program with jurisdiction at sites ordinarily manned
during business hours.

F.

	

Environmental audits.

NIA

G.

	

Type of environmental management systems (EMSs).

NIA

H.

	

Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.



NIA

Sites Outside of Texas

N/A



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
RETAIL MAX INC. DBA STEP N

	

§
GO

	

§
RN102359528

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-1170-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding RETAIL MAX INC. dba Step N Go ("the Respondent") under the
authority of TEX. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE ells. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the Respondent appear
before the Commission and together stipulate that:

1. The Respondent owns and operates a convenience store with retail sales of gasoline at
2290 Calder Street in Beaumont, Jefferson County, Texas (the "Station").

2. The Respondent's three underground storage tanks ('USTs") are not exempt or excluded
from regulation under the Texas Water Code or the rules of the Commission. The Station
consists of one or more sources as defined in TEx. HEALTH & SAFETY CODE § 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about July 20, 2010.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

3-

4.
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6. An administrative penalty in the amount of Nine Thousand Six Hundred Seventy-Five
Dollars ($9,675) is assessed by the Commission in settlement of the violations alleged in
Section II ( "Allegations"). The Respondent has paid Two Hundred Fifteen Dollars ($215)
of the administrative penalty and One Thousand Nine Hundred Thirty-Five Dollars
($1,935) is deferred contingent upon the Respondent's timely and satisfactory
compliance with all the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, including the payment
schedule, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

The remaining amount of Seven Thousand Five Hundred Twenty-Five Dollars ($7,525)
of the administrative penalty shall be payable in 35 monthly payments of Two Hundred
Fifteen Dollars ($2x5) each. The next monthly payment shall be paid within 3o days
after the effective date of this Agreed Order. The subsequent payments shall each be paid
not later than 30 days following the due date of the previous payment until paid in full.
If the Respondent fails to timely and satisfactorily comply with the payment
requirements of this Agreed Order, the Executive Director may, at the Executive
Director's option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of the Respondent to meet the payment schedule of this
Agreed Order constitutes the failure by the Respondent to timely and satisfactorily
comply with all the terms of this Agreed Order.

	

7.

	

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

	

9.

	

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Station:

a. Successfully conducted the required annual and triennial testing of the Stage II
equipment on August 28, 2010;

b. Replaced the coaxial vapor recovery dispenser hose on June 18, 2010;

c. Implemented statistical inventory reconciliation and inventory control as a
release detection method for all USTs on September 1, 2010;

d. Successfully conducted the required piping tightness and line leak detector tests
on June 25, 2010;

e. Began conducting proper inventory control procedures for all USTs on June 19,
2010; and

f. Cleaned the spill buckets and tank sumps and began conducting bimonthly
inspections of all sumps, manways, overfill containers, or catchment basins
associated with the UST system on June 21, 2010.
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10. The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

If.

	

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Station, the Respondent is alleged to have:

1. Failed to verify proper operation of the Stage II equipment at least once every 12 months
and the Stage H vapor space manifolding and dynamic back pressure at least once every
36 months or upon major system replacement or modification, in violation of 30 TEx.
ADMIN. CODE § 115.245(2) and TEx. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on June If, 2010. Specifically, the
annual and triennial testing of the' Stage II equipment had not been conducted.

2. Failed to maintain the Stage II vapor recovery system in proper operating condition, as
specified by the manufacturer and/or any applicable California Air Resources Board
Executive Order, and free of defects that would impair the effectiveness of the system, in
violation of 30 TEX. ADMIN. CODE § 115.242(3) and TEX. HEALTH & SAFETY CODE §
382.085(b), as documented during an investigation conducted on June If, 2010.
Specifically, there was a large tear in a coaxial vapor recovery dispenser hose.

Failed to ensure that the USTs are monitored in a manner which will detect a release at a
frequency of at least once, every month (not to exceed 35 days between each monitoring),
in violation of 30 TEX. ADMIN. CODE § 334.50(b)(1)(A) and TEX. WATER CODE §
26.3475(c)(1), as documented during an investigation conducted on June If, 2010.

Failed to provide release detection for the piping associated with the USTs, in violation of
30 TEX. ADMIN. CODE § 334.5o(b)(2)(A) and TEx. WATER CODE § 26.3475(a), as
documented during an investigation conducted on June if, 2010. Specifically, the
required annual piping tightness test had not been conducted.

Failed to test the line leak detectors at least once per year for performance and
operational reliability, in violation of 30 TEx. ADMIN. CODE § 334.50(b)(2)(A)(i)(III) and
TEx. WATER CODE § 26.3475(a), as documented during an investigation conducted on
June 11, 2010. Specifically, the line leak detectors had not been performance tested
annually.

6.

	

Failed to conduct effective manual or automatic inventory control procedures for all
USTs involved in the retail sale of petroleum substances used as motor fuel, in violation

3.

4.

5.
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of 30 TEx. ADMIN. CODE § 334.4 8(c), as documented during an investigation conducted
on June 11, 2010.

7. Failed to inspect all sumps including the dispenser sumps, manways, overspill
containers, or catchment basins associated with the UST system at least once every 6o
days to assure that the sides, bottoms, and any penetration points are maintained liquid
tight, in violation of 30 TEx. ADMIN. CODE § 334.42(i), as documented during an
investigation conducted on June 11, 2010. Specifically, the spill buckets and tank sumps
contained liquid.

III. DENIALS

The Respondent generally denies each allegation in Section II ( "Allegations").

W. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent's compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: RETAIL MAX INC. dba Step N Go,
Docket No. 2010-1170-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent iS ordered to give notice of the Agreed. Order to personnel who maintain
day-to-day control over the Station operations referenced in this Agreed Order.

3. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent's failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

4. The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, of other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
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effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

5. This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (x)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission's jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

6. This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format ("pdi"), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term "signature" shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms "electronic transmission", "owner", "person", "writing", and
"written" shall have the meanings assigned to them under TEx. Bus. ORG. CODE § 1.002.

7• Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.



RETAIL MAX INC. dba Step N Go
DOCKET NO. 2oio-1170-PST-E
Page 6

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

c)-Q).-	 6 j zo	
Fob the^Executive Director

I, the undersigned, have read and understand the ai:tached'Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

A negative impact on compliance history;
Greater scrutiny of any permit applications submitted;
Referral of this case to the Attorney General's Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions;
and
TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

- Tajo tea)

	Signature

	

Date

	

\kto .ntMG

	

t1OJ^

	

(i ctu	

Name (Printed or typed)
Authorized Representative of
RETAIL MAX INC. dba Step N Go

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section W, Paragraph 1 of this Agreed Order.

Date

Title-
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