
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Pager of 2
DOCKET NO.: 2010-1215-MWD-E TCEQ ID: RN1o2g16o46 CASE NO.: 40107

RESPONDENT NAME: City of Waelder

ORDER TYPE:

X 1660 AGREED ORDER -FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAR HEARING

_FINDINGS DEFAULT ORDER SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

AIR -MULTI-MEDIA (check all that apply) INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION

X WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE RADIOACTIVE WASTE -DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Waelder WWTP, located at 605 South H Street, on the north bank of
Balridge Creek in the southeast portion of Waelder, approximately 0.71 mile southeast of the intersection of United States
Highway 90 and State Highway 97, Gonzales County

TYPE OF OPERATION: Wastewater treatment facility

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED; The Texas Register comment period expired on November 29, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512)
239-6732
TCEQ Enforcement Coordinator: Ms. Lance Foard, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-

2554; MS. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Roy Tovar, Mayor, City of Waelder, P.O. Box 427, Waelder, Texas 78959
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum! 5-23 -081a pp-26c. doc



RESPONDENT NAME: City of Waelder

	

Page 2 of 2
DOCKET NO.: 2010-1215-MWD-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENAL ;TY CONSIDERATIONS CORRECTIVE . CT I ON S
TAKEN/REQUIRED

Type of Investigation:
^Complaint

Routine
Enforcement Follow-up

X Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: June 30, 2010

Date of NOV/NOE Relating to this
Case: July 21, 2010 (NOE)

Background Facts: This was a
records review.

WATER

Failed to comply with permitted
effluent limits for biochemical oxygen
demand ("BOD"). Specifically, the
130D daily average concentration
exceeded the permit limit of 3o
milligrams per liter ("mg/L") for the
monitoring periods ending December
31, 2009 (32.86 mg/L), January 31,
2010 (45.78 mg/L), and February 28,
2010 (48.83 mg/L) [TEx. WATER CODE
§ 26,121(a)(1), 30 TEX. ADMIN. CODE §
303,125(1), and Texas Pollutant
Discharge Elimination System
("'TPDES") Permit No.
WQoo14252001, Effluent Limitations
and Monitoring Requirements No. 1].

Total Assessed: $1,800

Total Deferred: $36o
X Expedited Settlement

Financial Inability to Pay

SEP Conditional Offset: $1,440

Total Paid to General Revenue: $o

Compliance History Classification:
Person/CN -- Average
Site/RN - Average

Major Source:

	

Yes

	

X

	

No

Applicable Penalty Policy: September
2002

Ordering Provisions:

1) The Order will require the
Respondent to implement and
complete a Supplemental
Environmental Project (SEP). (See
SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 3o days after the effective
date of this Agreed Order, update
operational guidance to ensure that
effluent from industrial users is
sampled and tested before being
accepted at the Facility;

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification of compliance
with Ordering Provision No. 2.a; and

c. Within 90 days after the effective
date of this Agreed Order, submit
written certification of compliance
with the effluent limits of TPDES
Permit No. WQo014252001, including
specific corrective actions that were
implemented at the Facility to achieve
compliance and copies of the most
current self-reported discharge
monitoring reports, demonstrating at
least three consecutive months of
compliance with all permitted effluent
limitations.

Additional ID No(s).: WQoo14252001

execsemI5-23-0SIiipi -2fic.doc



AttachmentA
Docket Number: 2010-12155-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

Payable Penalty Amount:

SEP Amount:

Type of SEP:

Third-Party Recipient:

Location of SEP:

City of Waelder

One Thousand Four Hundred Forty Dollars ($1,440)

One Thousand Four Hundred Forty Dollars ($1,440)

Pre-approved

Keep Texas Beautiful -- Stop Trashing Texas Program

Gonzales County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset the administrative
penalty amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP offset amount set forth above and is
conditioned upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above.
The contribution will be to Keep Texas Beautiful for the Stop Trashing Texas project as set
forth in an agreement between the Third-Party Recipient and the TCEQ. Specifically, SEP funds will
pay for the labor and disposal costs associated with cleanup of unauthorized trash dumps by
supplying project coordination, labor, supplies, and materials for clean up events statewide. SEP
funds used for this purpose shall be limited to the actual direct costs for the specific purpose
necessary to meet the requirements of the SEP and no potion of the SEP funds will be spent on
administrative costs related to this portion of the SEP. Trash dump cleanups may be coordinated
with waste collection facilities and/or local governments to employ heavy machinery for the removal
of large waste items. To the maximum extent possible, cleanups shall be accomplished with the use
of volunteers from community groups, private companies, schools, and youth organizations. SEP
funds may be used for activities. This project will be administered in accordance with federal, state,
and local environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by removing unauthorized trash dumps
and providing for the proper disposal of debris and waste, reducing the potential health threats
associated with illegally dumped wastes, helping rid communities of hazardous contaminants that
may leach into the soil and water.
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City of Waelder
Agreed Order - Attachment A

C.

	

Minimum Expenditure

The Respondent shall contribute at least the SEP offset amount to the Third-Party Recipient and
comply with all other provisions of this SEP.

	

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
offset amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order
with the contribution to:

Keep Texas Beautiful
Attention: Anne Cunic, Affiliate Services Manager
8850 Business Park Dr., Ste. 200
Austin, TX 78759

	

3.

	

Records and Reporting

Concurrent with the payment of the SEP offset amount, the Respondent shall provide the
Enforcement Division SEP Coordinator with a copy of the check and transmittal letter indicating full
payment of the SEP offset amount to the Third-Party Recipient. The Respondent shall mail a copy of
the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP offset amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP offset amount. In the
event of incomplete performance, the Respondent shall submit a check for any remaining amount
due made payable to "Texas Commission on Environmental Quality" with the notation "SEP Refund"
and the docket number of the case, and shall send it to:

Texas Commission on Environmental Quality
Office of Legal Services
Attention: SEP Coordinator, MC 175
P.O. Box 13088
Austin, Texas 78711-3088
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City of Waelder
Agreed Order - Attachment A

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the
Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.
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PCW Revision October 30, 2008

Penalty Calculation Worksheet (PCW)
vitas

Policy Revision2(September2002)

ICEC
'DATES

	

Asstgngd,	 26Jul2010
pcw

City of Waelder
RN1029 -16046

for/Minor Source [Minor

RESPONDENT/FACILITY 	 INFORMATION
Respondent

Reg. Ent. Ref. No.
Facility/Site Beoton 14-Corpus Christi

40107
2010-12:1 MWD=E-
WateiQ.0elity . e.e

Maximum_.,$o

_CA_ SE IINFQW-N-IQN
Enf./Case ID No.

Docket No.
Media Program(s)

Multi-Media

Admin. Penalty $	 Limit Minimum.........

No. of Violations
Order Type

Government/Non-Profit
Ent Coordinator

EC's Team

71.6601	
Yes
Lanab Foard
Ebforte-MeatTeam- 1

Penalty Calculation Section
!TOTAL BASE PENALTY (Sum of violation base penalties)

	

9Sui,)tota1

	

$1,000

'ADJUSTMEN.TS
2-7 are ubtnined b/ HIL.Iltirl.ying the tota .lBaSe Penalty (Subtotal 1) by tee indicated nUrCii2il

-:

	

-.

	

-.--.-

	

..

	

a
	

10 000

The Respondent does not meet the culpability criteria.

for one son-le/sin-lilai- NOV, 11 rnonffis of self-reported
Notes effluent violations, and one agreed order

	

denial of

cooiboft4

	

-0.-:09.

Notes

Subtail 4 $0

Go6d FaftliEffort to Comply Total

Economic Benefit

	

Total CO Amcunts	 $4

	

Approx, Cost of Corn pliarice	 250

Subtotal 5.

.

	

.....

appeci ti,o TeR-ii

	

$ Amount

$o

	STATUTORY -LIMIT A

	

T.

	

.

	

.

	

.

	

.

$1,800

$0

1SUM OF SUBTOTALS 1,7

..0 -1-HER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final subtotal by tile Indicated percentage.

Final Subtotal

Adjustment..

	

..

	

.

Final Penalty Amount

0.0%

Notes

1 $1,800

. 'DEFERRAL
Reduces the Final Assessed PenaIty by the indicted pen:ante:Q. (Enter number

Notes Deferraboffereel for-expedited settlement.

20.G%.

$1,800

PAYABLE PENALTY

	

$1,440



Respondent city of Waelder
Case ID NO. 40107

Reg. Ent. Reference No. RN102916046
Media [Statute] Water Quality
Enf. Coordinator Lanae Foard

Compliance History Worksheet
!>> Compliance History Site Enhancement (Subtotal 2)

Comp onent Number of...

NOVs
Written notices of violation ("NOVs") with same or similar violations as those in
the current enforcement action (number of NOVs meeting criteria) 12 60%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of
orders meeting criteria )

1 20%

Any

	

adjudicated

	

final

	

enforcement orders,

	

agreed

	

final

	

enforcement orders
without

	

a

	

denial

	

of

	

liability,

	

or

	

default

	

orders

	

of this

	

state

	

or the

	

federal
government,

	

or

	

any

	

final

	

prohibitory

	

emergency

	

orders

	

issued

	

by

	

the
commission

Screening Date 29-Jul-

a

2010

management systems in place

No

for

.

one

2010

ye

-

ar or

1215-moreMWD-E

D

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements
or consent decrees meeting criteria )

0 0%

Any

	

adjudicated

	

final

	

court

	

judgments

	

and

	

default

	

judgments,

	

or

	

non-
adjudicated final court judgments or consent decrees without a denial of liability,
of this state or the federal government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of
counts )

!

	

0 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

Au dit s

Letters notifying the executive director of an Intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature,
1995 (number of audits for which notices were submitted)

O. 0%

Disclosures of violations under the Texas Environmental, Health, and Safety
Audit

	

Privilege

	

Act,

	

74th

	

Legislature,

	

1995

	

(number

	

of audits

	

for

	

which
violations were disclosed )

0 0%

Please Enter Yes Or No

Environmental N6 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%

Other al assistance progra munder aspecial
rticipation in avoluntary poll utio n reduction program N'o 0%

Early compliance with, or offer of a product that meets future state or federal No 0%government environmental requirements

Adjustment Percentage (Subtotal 2) ^ 	80%

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 7)

Enhancement for one same/similar NOV, 11 months of self-reported effluent violations, and one
agreed order with denial of liability.

:>> Repeat Violator (Subtotal 3)

No

i> •'Compliance History Person Classification (Subtotal 7

Average Performer 	

I>> Compliance Hlsto'iv ,Surnmary

Compliance
History
Notes

pcW
Polley Rows/on 2 (September 20021

PCW Revision October 30, 2008

Enter Number Here Adjust.

0%

0%

Total Adjustment Percentage (Subtotals 2 ,3, " & 7,,} F	 80°ia	



Bening Date 29-Jul-2010
Respondent city of Waelder
Case ID No. 40107

nt. Reference No. RN10291604b
Media[Statute] Water Quality
Enf. Coordinator Lanee Foard

Violation Number[[	 1	
Rule Cite(s) '

Failed to comply with permitted effluent limits for biochemical :oxygen demand
.("BOD" ), as decumented during a record review conductedon June 30, 2010.

Specifically, the BOO daily average concentration exceeded the permit limit of 30
milligrarns per liter

	

for the monitoring periods ending December 31, 2009
(32 8+6 rng/L), January 31, 2010 (45.78 ng/L), and February 28, 2010 (48.83

my/L).

Tex. water c de 26.121(a)(1), 30 Tex Admin. Code 305..125,1; and Texas
PcI L{tant Discharge Elimination System ("TPDES ) Permit No, Wi.0014 -252001

Effluent Limitations and Monitoring Requirements No, 1

2010-1215-MWD-E PCW
Policy Revision 2 (September 2002)

PCW Revision October.30, 2008

>> nvi"rq m tit ly Proporty algid HuiJJa t Hegith Matrix
Harm

Release

	

h1ajoi ^__ Moderate

	

Minor .
Actual r -

	

a

Potential

A simplified ,hole!-_++a IItohl to rveleeLe SOD to determi e ti^inethe; the ilsch.rged amounts o1
-pollutants exceehe1 protecti _ lor_Is. As a resultofthese dischar g es, humer-heclth or the

environment h,as

	

._n es:pe_ed.to..in oonificant amounts of dellRi ar7ts whl_ i do lit exceed
i l c:tecti re.level

10 002

$1, 0001

m.$1^000 I

wkly
eonthly

quarterly.
- seer-ri p er-rue

annual
single even

Violation Base Penalty

N/A

Notes

{markwith -x)__

The Respondenteloes not meet the good faith criteria for
this violation

[_	 m	Violation Subtotai

	

$1000.

One quarterly event.is recommended..

Good with Efforts to Comply

Extraordinary
Ordinary

0.0% R.oduttl_I1
Befnrn	 NOV	 NO to IL)CF,i ertl...

[	 '
[,:

$0
r

Economic;Beliefit, (E[3) for this violation Statutory Limit Test

Estimated EB Amount)	 $16! Violation Final Penalty Total_ $1,8001

This violation Final Assessed Penalty (adjusted for limits)!	 _ -$1,8001



-Estimated cost.toupdate-operatldnal guidance and train personel to enAire i.` rat Influent from Industrial
	Notes for DELAYED costs

	

users. Is: sampled. and tested before-being. accepted. . Date required is.the lu,ti .;date on non-compliance.
- Final' date is the estlniated date of cornpllanc^ .

Avoided Costs	 ANNUALIZE [ij.avoided.costsbefore€entering:iten(except for onettime avoided	 Costs)
	Disposa[	 	 $0:	 30	 $0
	Personnel

	

0

	

0

	

0:
Inspection /Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$2501

Econ
Respondent City of Waelder
Case ID No. 40107

` Reg. Ent. Reference No. RN102916046
Media water Quality

1Violation No.

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering /construction
Land

Record Keeping System
Training/Sampling

Rem edi atlon/Disposa I
Permit Costs

Other (as needed)

0.00
0,00
0.00-

$
$

f5ADr--	031

0.00

$
$
$
$

$:
$0
$0'
$0-

I	 3i
i	 $250	 ^I31:-De -'C09
L

J



B.

C.

D.

Compliance History Report
C us to m of/Respondent/Owner-Opera tor: CN600624647

	

City of Waelder Classification: AVERAGE Rating: 2.67

Regulated Entity: RN102916046

	

CITY OF WAFLDER WWTP Classification: AVERAGE Site Rating:

	

2.3$

ID Nurnber(s): WASTEWATER

	

PERMIT WQ0014252001

WASTEWATER

	

EPA ID TX0034452

Location:

TCEQ Region:

Date Compliance History Prepared:

Located at 605 South H Street, on the north bank of Balridge
Creek in the southeast portion of the City of Waelder
approximately 0.71 mile southeast of the intersection of United
States Highway 90 and State Highway 97, Gonzales County,
Texas.

REGION 14 - CORPUS CHRISTI

July 27, 2010

Agency Decision Requiring Compliance History:

Compliance Period:

Enfarcem ant

July 27, 2005 to July 27, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Lanae Foard

	

Phone:

	

(512) 239-2554

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

3. If Yes, who is the current ownerloperator?

	

NIA

4. If Yes, who was/were the prior owner(s)loperator(s)?

	

NIA

5. When did the change(s) in owner or operator occur?
NIA

6. Rating Date; 91112009 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

Effective Date: 0411412008

	

ADM !NOR DER 2007-1275-MWD-E

Classification: Moderate

Citation:

	

2D TWC Chapter 26, SubChapler A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Rqmt Prov:

	

Effluent Limits PERM VT
Description; Failure to comply with permit effluent limits as documented by a TCEQ record review of self-reported data,

Classification: Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(17)

Rqmt Prov:

	

Self-reporting Requirements PERMIT
Description: Failure to submit monitoring results at the intervals specified In the permit as documented by a TCEQ
record review.

Any criminal convictions of the stale of Texas and the federal government.

NJA

Chronic excessive emissions events.

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.)

1

	

08/25/2005

	

(442754)
2

	

08/25/2005

	

(442755)

3 0912312005

	

(442756)

4

	

1011812005

	

(431830)

5

	

1012812005

	

(433267)

6

	

1111812005

	

(472110)

7

	

1210612005

	

(472111)

8

	

12119/2005

	

(472112)

9 0112612006 (452951)

10 02/0112006 (472113)

11 0212312006 (472108)

12 03/23/2006 (472109)

13 0610112006 (500512)

14 06/0112006 (500513)

15 07/11/2006 (522629)

16 08/0812006 (522630)

17 0911612006 (522631)

18 01/03/2007 (621405)

19 01/03/2007 (621407)

20 01/03/2007 (621409)

Yes

	

No



21 0110312007 (621411)

22 0713112007 (567686)

23 0810812007 (621398)

24 0810812007 (621399)

25 0810812007 (621400}

26 0810812007 (621412}

27 0610912007 (621401)

28 0510912007 (621402)

29 08113/2007 (621404)

30 09112/2007 (621403)

31 1110912007 (621406)

32 0110412008 (621408)

33 0110812008 (621410)

34 0312712008 (691551)

35 03127/2008 (691652)

36 04102/2008 (891647)

37 0410212008 (691548)

38 0510812008 (641017)

39 06111/2008 (691649)

40 0611112008 (691550)

41 07131/2008 (728815)

42 08101/2008 (712605)

43 08101/2008 (712606)

44 08131/2008 (728816)

45 09110/2008 (712607)

46 1010212008 (728817)

47 1012812008 (712608)

48 1210812008 (728818)

49 0110712009 (751961)

50 0112212009 (751962)

51 0312712009 (769715)

52 0312712009 (769716)

53 0510412009 (769717)

54 0511212009 (705199)

55 05/2012009 (769718)

56 07/1312009 (808658)

57 08/0612009 (808659)

58 0911012009 (808660)

59 1010212009 (808661)

60 12104/2009 (808662)

61 1211112009 (808663)

62 1211112009 (608664)

63 02111/2010 (608665)

64 03/02/2010 (808657)

65 0712212010 (829330)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date:

	

1011812005 (431830)

	

CN600624647
Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 319, SubChapter A 319.6

30 TAG Chapter 319, SubChapter A 319,9(o)

TPDES PERMIT NO. 14252-001 PERMIT

Description:

	

Failure to assure the quality of dissolved oxygen measurements through the use of
standards or duplicate analyses.

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 317 317.3

Description:

	

Failure to ensure that the firm pumping capacity of all lift stations Is such that the
expected peak f1oW can be pumped to its desired location

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAG Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to maintain a minimum dissolved oxygen of 4,0 mgll in the effluent,

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 319, SubChapter A 319.11(d)

Description:

	

Failure to ensure flow measurements, equipment, installation, and procedures shall
conform le those prescribed In the Water Measurement Manual, United Slates
Department of the Interior Bureau of Reclamation, Washington, D.C., or methods that are
equivalent as approved by the executive director.

Self Report?

	

NO

	

Classification;

	

Minor

Dilation

	

30 TAC Chapter 319, SubChapter A 319.11(d)

Description:

	

Failure to ensure flow measurements, equipment, installation, and procedures shall
conform to those prescribed in the Water Measurement Manual, United Slates
Department of the Interior Bureau of Reclamation, Washington, D.C, or methods that are
equivalent as approved by the executive director.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapler F 305.125(1)



Effluent Limitations and Monitoring PERMIT

Description:

	

Failure to ensure that the interim daily average Biochemical Oxygen Demand (5-day)
discharge limitation of 30 mg/I is rot exceeded.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 305, Subchapter F 305.125(1)

Other Requirements, 6. (page 23) PERMIT

Description:

	

Failure to maintain records of the yearly sludge accumulation checks In the facultative
lagoon and stabilization pond no. 1 at the plant site for review and Inspection by
authorized representative of the Commission for a period of three years.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

Monitoring and Reporting 2, (page 4) PERMIT

Description:

	

Failure to ensure measurements, tests and calculations are accurately accomplished in a
representative manner.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 319, SubChapter A 319,6

30 TAC Chapter 319, SubChapter A 319.9(c)

Description:

	

Failure to assure the quality of all measurements through the use of blanks, standards,
duplicate analyses, and spikes, utilizing at a minimum, the quality assurance
requirements specified In Table 3 in §319.9 of this title (relating to Self-Monitoring and
Quality Assurance Schedules).

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

Other Requirements 8. (page 24) PERMIT

Description:

	

Failure to furnish certification by a licensed Texas Professional Engineer that the
completed pond linings meets the appropriate criteria prior 60 days permit issuance to the
TCEQ Regional Office (MC Region 14) and the Water Quality Compliance Monitoring
Team (MC 224) of the Enforcement Division.

Self Report?

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

Other Requirements 10. (page 24) PERMIT

Description:

	

Failure to submit documentation of periodic pond inlet cleaning to the TCEQ Region 14
office within 14 days of completion of the activity.

Self Report?

	

NO

	

Classification

	

Minor

Citation:

	

30 TAG Chapter 305, SubChapter F 305.125(1)

Monitoring and Reporting 3.b. (page 5) PERMIT

Description:

		

Failure to retain monitoring and reporting records, including strip charts and records of
calibration and maintenance, copies of all records required by this permit, records of all data
used to complete the application for this permit, and the certification required by 40 CFR
264.73(b)(9), at the facility site.

30 TAC Chapter 319, SubChapter A 319.11(c)
Failure to ensure effluents are analyzed according to test methods specified in 40 CFR Part
136 or more recent editions of Standard Methods for the Examination of Water and
Wastewater than those cited in Part 136.

Date:

	

01/31/2006

	

(472108)

	

CN600624647
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 306, SubChapter F 305,125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

02128/2006

	

(472109)

	

CN600624647
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapler F 305.125(1)

TWC Chapter 26 26,121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

03131/2006

	

(500512)

	

CN600624647
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

02128/2007

	

(621399)

	

CN600624647
Setf Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

0313112007

	

(621400)

	

CN600624647
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26,121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

0413012007

	

(621401)

	

CN600624647
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAG Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

02/29/2005

	

(691648)

	

CN600624647

Self Report?

	

NO

Citation:

Description:

Classification:

	

Minor



Oescripttor:

Environmental audits,

NIA

Type of environmental management systems (EMOs).

NIA

H.

	

Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.

Sell Report?

Citation:

YES

2D TWC Chapter 26, SubChapterA 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

0212812010

	

CN600624647
Self Report?

	

YES

	

Classification:

Citation:

	

20 TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Failure to meet the limit for one or more permit parameter

C[ass ificallon:

	

Moderate

Moderate

Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305,125(1)

Description:

	

Failure to meet the limit for one or more permit parameter
Date;

	

0113112009

	

(759715)

	

CN600624647
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date;

	

1213112009

	

(808665)

	

CN600624647
Self Report?

	

YES

	

Classification:

	

Moderate

Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date:

	

0113112010

	

(806657)

	

CN600624647

F.

G.

NIA

3.

	

Early compliance,

NIA

Sites Outside of Texas

NIA
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§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-1215-MWD-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality
("the Commission " or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding the City of Waelder ("the Respondent") under the authority of
TEx. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a wastewater treatment facility located at 605 South
H Street, on the north bank of Balridge Creek in the southeast portion of Waelder
approximately 0.71 mile southeast of the intersection of United States Highway 90 and
State Highway 97 in Gonzales County, Texas (the "Facility").

2. The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch. 26.

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about duly 26, 2010.

6. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

6.

	

An administrative penalty in the amount of One Thousand Eight Hundred Dollars
($1,8oo) is assessed by the Commission in settlement of the violations alleged in Section

3.

4.
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II ("Allegations"). Three Hundred Sixty Dollars ($360) is deferred contingent upon the
Respondent's timely and satisfactory compliance with all the terms of this Agreed Order.
The deferred amount will be waived upon full compliance with the terms of this Agreed
Order. If the Respondent fails to timely and satisfactorily comply with all requirements
of this Agreed Order, the Executive Director may require the Respondent to pay all or
part of the deferred penalty. One Thousand Four Hundred Forty Dollars ($1,440) shall
be conditionally offset by the Respondent's completion of a Supplemental Environmental
Project ("SEP")

7.

	

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

9. The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

to.

	

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

11. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to comply
with permitted effluent limits for biochemical oxygen demand ("BOD"), in violation of TEx.
WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1), and TPDES Permit No.
WQ0014252001, Effluent Limitations and Monitoring Requirements No. 1, as documented
during a record review conducted on June 30, 2010. Specifically, the BOD daily average
concentration exceeded the permit limit of 30 milligrams per liter ("mg/L") for the monitoring
periods ending December 31, 2009 (32.86 mg/L), January 31, 2010 (45.78 mg/L), and February
28, 2010 (48.83 mg/L).

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent's compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section IL The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: City of Waelder, Docket No. 2010-1215-
MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The Respondent shall implement and complete a SEP in accordance with TEX. WATER

CODE § 7.067. As set forth in Section I, Paragraph 6 above, One Thousand Four Hundred
Forty Dollars ($1,440) of the assessed administrative penalty shall be offset with the
condition that the Respondent implement the SEP defined in Attachment A,
incorporated herein by reference. The Respondent's obligation to pay the conditionally
offset portion of the administrative penalty assessed shall be discharged upon final
completion of all provisions of the SEP agreement. .

	

3.

	

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Within 30 days after the effective date of this Agreed Order, update operational
guidance to ensure that effluent from industrial users is sampled and tested
before being accepted at the Facility;

b. Within 45 days after the effective date of this Agreed Order, submit written
certification of compliance with Ordering Provision No. 3.a, in accordance with
Ordering Provision No. 3.d below;

c. Within 90 days after the effective date of this Agreed Order, submit written
certification of compliance with the effluent limits of TPDES Permit No.
WQoo14252001, including specific corrective actions that were implemented at
the Facility to achieve compliance and copies of the most current self reported
discharge monitoring reports, demonstrating at least three consecutive months of
compliance with all permitted effluent limitations in accordance with Ordering
Provision No. 3.d below; and

d. The certification required by Ordering Provision Nos. 3.b and 3.C shall be
notarized by a State of Texas Notary Public and include the following certification
language:

"I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in



4.

5-
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accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete. I
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section, Manager
Corpus Christi Regional Office
Texas Commission on Environmental Quality
6300 Ocean Drive, Suite 1200
Corpus Christi, Texas 78412 -5503

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent's failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

6. The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

	

7.

	

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to; (1)
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enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission's jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

8. This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format ("pdf"), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term "signature" shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms "electronic transmission", "owner", "person", "writing", and
"written" shall have the meanings assigned to them under TEX. Bus. ORG. CODE

§ 1.002.

9. Under 30 TEx._ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

6	 S	 L
Fo1 the Executive Director

I O IZ2-,/20)0
Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

A negative impact on compliance history;
Greater scrutiny of any permit applications submitted;
Referral of this case to the Attorney General's Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions;

and
▪ TCEQ seeking other relief as authorized by law.
In addit iox, any falsification of any compliance documents may result in criminal prosecution.

Date

Roy Tovar

	

Mayor-City of Waelder

Name (Printed or typed)

	

Title
Authorized Representative of
City of Waelder

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph I of this Agreed Order.

C V D

OCT 0 4 2010

ENFORCEMENT DIVISION



AttachmentA
Docket Number: 2010-12155-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

Payable Penalty Amount:

SEP Amount:

Type of SEP:

Third-Party Recipient:

Location of SEP:

City of Waelder

One Thousand Four Hundred Forty Dollars ($ 1,440)

One Thousand Four Hundred Forty Dollars ($1,440)

Pre-approved

Keep Texas Beautiful - Stop Trashing Texas Program

Gonzales County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset the administrative
penalty amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP offset amount set forth above and is
conditioned upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above.
The contribution will be to Keep Texas Beautiful for the Stop Trashing Texas project as set
forth in an agreement between the Third-Party Recipient and the TCEQ. Specifically, SEP funds will
pay for the labor and disposal costs associated with cleanup of unauthorized trash dumps by
supplying project coordination, labor, supplies, and materials for clean up events statewide. SEP
funds used for this purpose shall be limited to the actual direct costs for the specific purpose
necessary to meet the requirements of the SEP and no potion of the SEP funds will be spent on
administrative costs related to this portion of the SEP. Trash dump cleanups may be coordinated
with waste collection facilities and/or local governments to employ heavy machinery for the removal
of large waste items. To the maximum extent possible, cleanups shall be accomplished with the use
of volunteers from community groups, private companies, schools, and youth organizations. SEP
funds maybe used for activities. This project will be administered in accordance with federal, state,
and local environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by removing unauthorized trash dumps
and providing for the proper disposal of debris and waste, reducing the potential health threats
associated with illegally dumped wastes, helping rid communities of hazardous contaminants that
may leach into the soil and water.

Page Iof3



City of Waelder
Agreed Order - Attachment A

C.

	

Minimum Expenditure

The Respondent shall contribute at least the SEP offset amount to the Third-Party Recipient and
comply with all other provisions of this SEP.

2.

	

Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
offset amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order
with the contribution to:

Keep Texas Beautiful
Attention: Anne Cunic, Affiliate Services Manager
885o Business Park Dr., Ste. 200
Austin, TX 78759

3•

	

Records and Reporting

Concurrent with the payment of the SEP offset amount, the Respondent shall provide the
Enforcement Division SEP Coordinator with a copy of the check and transmittal letter indicating full
payment of the SEP offset amount to the Third-Party Recipient. The Respondent shall mail a copy of
the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment
of the SEP offset amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP offset amount. In the
event of incomplete performance, the Respondent shall submit a check for any remaining amount
due made payable to "Texas Commission on Environmental Quality" with the notation "SEP Refund"
and the docket number of the case, and shall send it to:

Texas Commission on Environmental Quality
Office of Legal Services
Attention: SEP Coordinator, MC 175
P.O. Box 13088
Austin, Texas 78711-3088

Page 2 of 3



City of Waelder
Agreed Order - Attachment A

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the
Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.

Page 3 of3
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