EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2008-1421-MWD-E TCEQ ID: RN102362498 CASE NO.: 36492
RESPONDENT NAME: Briarwood Lutheran Ministries

ORDER TYPE:

__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER - | _IMMINENT AND SUBSTANTIAL
ENDANGERNMENT ORDER

__AMENDED ORDER _ EMERGENCY ORDER

CASE TYPE:

__AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDQUS

WASTE
_ PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X _WATER QUALITY _ SEWAGE SLUDGE __ UNDERGROUND INJECTION
. ' CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Briarwood Retreat, located on Copper Canyon Road, approximately one mile north of the
interscction of Farm-to-Market Road 407 and Copper Canyon Road, Denton County

TYPE OF OPERATION: Wastewater treatment facility
SMALL BUSINESS: X _Yes __.No

OTHER SIGNIFICANT MATTERS: There are no complaints. Thete is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on March 2, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, Samuel Short, Enforcement Division, Enforcement Team 3, MC 169, (512) 239-3363; Ms.
Laurie Eaves, Enforcement Division, MC 219, (§12) 239-4455

Respondent: Mr. Bradley . Buesing, Chairman of the Board, Briarwood Lutheran Ministries, 670 Copper Canyon Road, Argyle,
Texas 76226

Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuny5-23-08/app-26c.doc




RESPONDENT NAME: Briarwood Lutheran Ministries

DOCKET NO.: 2008-1421-MWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

 TAKENREQUIRED. - "

Type of Investigation:
__ Complaint
X Routine
__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this Case:
None

Date of Investigation Relating to this Case:
August 7, 2008

Date of NOV/NOE Relating to this Case: August
16, 2008 (NOE)

Background Facts: This was a routine
investigation,

WATER

1) Failure to timely submit the annual sludge
reports by September 1 of each year [30 Tex.
ADMIN. CoDE § 305.125(17) and Texas Pollutant
Discharge Elimination System ("TPDES") Permit
No. WQ0012605002, Sludge Provisions].

2) Failure to timely complete and submit discharge
monitoring reports ("DMRs") [30 TEX. ADMIN.
CoDE § 319.7(¢) and TPDES Permit No.
WQO012605002, Monitoring and Repotting
Requirements No. 1].

3) Failure to prevent an unautherized discharge of
sludge [30 TEx. Anpin. CoDE § 305.125(4), TEX.
WATER CODE § 26.121(a), and TPDES Permit No.
WQ0012605002, Permit Conditions Ne. 2.d.].

4) Failure to provide an approved backflow
prevention device between the public drinking
water supply and the wastewater treatment facility
[30 TEX. ADMIN. CobE § 217.330(a) [formerly 30
TEX. ADMIN, CODE § 317.4(a)(8)]].

5) Failute to calibrate all flow measuring devices
at least annually [30 Tex, ADMIN, CODE §
305.125(1) and TPDES Permit No.
WQ0012605002, Menitoring and Reporting
Requirements No. 5].

Total Assessed: $6,025

Total Deferred: 50
’ __Expedited Setilement

__Financial Inability to Pay
SEP Conditional Offset; $0
Total Paid to General Revenue: $6,025

Site Compliance History Classification
_ _High _X Average __ Poor

Person Compliance History Classification
_ High _X Average __ Poor

_ Yes X

Major Source: No

three repeated enforcement actions over the
prior five year period for the same violation.

Applicable Penalty Policy: September 2002

Findings Justification: The Respondent has

Corrective Actions Taken:

| The Executive Direclor recognizes that the
Respondent has implemented the [ollowing
corrective measures at the Facility:

a. On September 3, 2008, installed a
backflow prevention device at the Facility;

b. On September 15, 2008, calibrated the
flow measuring device at the Facility; and

c. By Seplember 24, 2008, submitted the
annwal sludge reports for the monitoring
periods ending Tuly 31, 2005, July 31, 2006,
and July 31, 2007, as well as the DMRs lor
the months from August 2007 through July
2008.

Ordering Provisions:
The Order will require the Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, develop an operation and
maintcnance manual and conduct employce
{raining to ensure that self-reporting
requirements are properly accomplished,
including the timely submittal of monthly
DDMRs and annual sludge reports to the
TCEQ;

b. Within 60 days after the effective date of
this Agrecd Order, remove all sludge from
the the V-notch weir and the discharge path
between the outfall and the receiving stream,
dispose of all sludge at an authorized site,
and develop written procedures to prevent
the accumulation of sludge in the effluent
meter basin or final treatment unit; and

¢, Within 75 days after the effective date of
this Agreed Order, submit written
certification and include detailed supporting
documentation including photographs,
receipts, and/or other records to demonstrate

compliance with Ordering Provisions a and
b.

execsuny/5-23-08/mpp-26c,doc

Additional ID No(s).: WQ0012505002
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Penalty Calculation Worksh

Policy Rev_ision 2 (Seplember 2002)

eet (PCW)

PCW Revislon June 12, 2008

Assigned

18-Aug-2008

‘DATES
PCW

8-Sep-2008

Screening| 8-Sep-2008

EPA Due [

‘RESPONDENT/FACILITY INFORMATION

Respondent|Briarwood Lutheran Ministries

Reg. Ent. Ref. No,|RN102362498

Facility/Site Region|4-Dallas/Fort Worth |

Major/Minor Source[Minor

CASE INFORMATION

Enf./Case ID No.[36492

No. of

Docket No.[2008-1421-MWD-E

Media Program(s)|[Water Quality

Multi-Media

Admin. Penalty $ Limit Minimum $0 Maximum

EC's Team

| $10,000 !

Violations|5

Order Type|Findings

Government/Non-Profit|Yes

Enf. Coordinator|Merrilee Hupp

Enforcement Team 1

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $5,500
(ADJUSTMENTS (+/-) TO SUBTOTAL 1
Sublotals 2-7 are abtained by muitiplying the Total Base Penalty (Subtotal 1} by 1he indicatad percentage, ;
Compliance History 15.0% Enhancement Subiotafs 2, 3, & 7 | $825
Notes| The Respondent received three NOVs for same ar similar violations. |
Culpability No 0.0% Enhancemant Subtotal 4] $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5| $300
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total £8 § Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $6,025
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $6,025
‘STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $8,025
DEFERRAL Reducton  Adjustment | $0

Reduces ihe Final Assessed Penalty by the Indicted percentage. (Enler humber oniy; e.g. 20 for 20% reduction.)

MNotes

No deferral is recommended for Findings Orders.

PAYABLE PENALTY

$e,ozsi
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H

Screening Date 8-Sep-2008 Docket No. 2008-1421-MWD-E _ . PCW ;
Respondent Briarwood Lutheran Ministries Palicy Revision 2 (Septembsar 200,
Case |D No. 36492 PCW Revision June 12, 260

Reg. Ent. Reference No. RN102362498 :
Media [Statute] Water Quality :
Enf. Coordinator Merrilee Hupp

: Compliance History Worksheet
»> Compliance History Site Enhancement (Subtotal 2)
: Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action
NOVs (number of NOVs meeting criteria)

Other written NOVs G 0%
Any agreed final enforcement orders containing a denial of lability (number of orders 0 0%
meeting criteria) ‘ °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial i

of liabllity, or default orders of this state ar the federal government, or any final prohibitory| 0 0%
amaergency orders issued by the commission

3 15%

Any non-adjudicated final court judgments or consent decrees containing a denial of liability,
of this state or the federal government (number of judgements or consent decrees mesfing 0 0%
Judgments |eriteria)
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decraes
judgments or consent decrees without a denial of liability, of this state or the federal 0 0% ;
government :
Convictions [Any criminal convictions of this state or the federal government (number of counts ) 0 0%
Emissions |Chronic excessive emissions events {number of events) 0 0%
Letters notifying the executive director of an intended audit cenducted under the Texas ;
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0 0% :
audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1895 (numbar of audits for which violations were disclosed) °
Please Enfer Yes or No
Environmental managemeant systems in place for one year or more . No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0% %
) ! o
Other special asslstance program _
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
i

environmental requirements
H

Adjustment Percentage (Subftotal 2) 15%

>> Repeat Violator (Subfotal 3)

| No | Adjustment Percentage (Subtotal 3) [ 0% |

b Compllanée History Person Classification (Subtotal 7)
[ Average Performer | Adjustment Percentage (Subtotal 7) II
>> Compliance History Summary .
Compliance -
History The Respondent received three NOVs for same or similar violations, ) :
Notes : :

Total Adfustment Percentage (Subtotals 2, 3, & 7) | 15%
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i Screening Date 8-Sep-2008 Docket No. 2008-1421-MWD-E
E Respondent Briarwocd Lutheran Ministries Policy Revision 2 {Seplaiber 2002)
i
Case 1D No. 35492 PCW Revision Jare 12, 2008

Reg. Ent. Reference No. RN102362498
Media [Statute] water Quality
Enf. Coordinator Meriies Hupp

‘ Violation Number 1 i

; Rule Cite(s)

30 Tex, Admin. Code § 305.125(17} and Texas Peliutant Discharge Elimination System
{"TPDES") Permit No. WQ0012806002, Siudge Provisions

Violation Description

Failed to timely submit the annual sludge raports for the monitering periods ending July
31, 2008, July 31, 2008, and July 31, 2007 by September 1 of each correspending year.

nd Huian Health Matrix

Base Penalty| $10,000

Harm
Release Major Moderate Minor
: OR Actualf
Poteniial| Percent
>>Programmatjc Matrix o S &
Falsificalicn Major Moderate Minor
[ | [ 1 Porcent {____ 1%]
H
: Matrix Over 70% of the requirement was met,
: Notes
i
§ $9,300]
i
§100
Number of Violation Events| 11103 |Number of vialation days
‘ daily. -
monthly i
itk only o quarterly Vioiation Base Penalty $300
wilh it X semiannual
annual
single event X

Three single events are recommended.

T

‘Good Faith Effoits to Colt

[ o0%]Redusiion

iz
Bafore NOY  NOV to EDPRP/Seltlement Offer

Extraordinary

Ordinary|
N/A % (rnark wilh x)

. Not The Respandent does not meet the goed faith criteria for his

olas viclation.

; Violation Subtotal

V . staliifory Limit Test _

% Estimated EB Amount| $55} Violatlon Final Penalty Total §34d5
E This viclation Final Assessed Penalty (adjusted for Iimits)E 5a45]
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Economic Benefit Worksheet
: Respondent Briarwood Lutheran Ministries
] Case ID. No. 36402
Reg. Ent. Reference No. RN102362498

| Media Water Quality “Years of |
! . . Percent Interest. :
: Violatien No. 1 Depreclation §
‘ 50 151
[tem Gost Date Required Final Date Yrs Interest Saved Onetime Cosfs. EB Amount

ltem Description. Mo commas or $

Delayed Gosts

Equipment 0.00 0 0 C

Builldings 0.00 Q 0 Q

Gthar {as naesdad) 0.00 4] ] 0
Englneering/construction 0.00 Q ] $0

Land 0,00 50 _hfa $C

Record Kaeping Systam 0.00 ] fifa . 0

: Tralning/Sampling 0.00 QO A - B 0
! Remediatlon/Disposal 0.00 0 e - 0
Permli Gosts 0.00 %0 shfasi G 0

Other {as needed) $300 1-Sep-2005 30-Apr-2009 3,66 §55 R o - M 855

Estirmated cost for the completion and submittal of three-annual sludge reports and to update opertional guidance
Notes for DELAYED costs  ||and conduct training on proper self-reporting- procedures. Date required is the due date of the first report and fina!
dale is the expected date of compliance.

: Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
: Disposal 0.00 50 $0 0
: Personnel . 0.00 §] B0 0
Inspection/Raporting!Sampling . 0.0e $0 j0 0
Suppllesfequlpment : 0.08 [ 0 0
Flnancial Assurance [2] : 0;00 o 0 0
ONE-TIME avalded costs [3] 0.00 $0 30 0
Othar (as neaded) i 0.00 §0 30 0

Notes for AVCIDED costs

Approx, Gost of Compliance $300| TOTALl $55|
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Screening Date 8-Sep-2008
Respondent Briarwood Lutheran Ministries
Case ID No. 38492

Docket No. 2008-1421-MWD-E

Poficy Reviston 2 (Seplember 2002}
POW Revision Juns 12, 2008

: Reg. Ent. Reference No. RN102362498
Media [Statufe] Water Quality
Enf. Coordinator Merrilee Hupn
Violation Number 2 i

Rule Cite(s)|| 30 Tex. Admin, Code § 319.7(c) and TPDES Permit No. WQ0012605002, Monitoring and
Reparting Requirements:No. 1

Failed to timely complete and submit discharge manitoring reports from August 2007

Violation Description through July 2008,

Base Penalty $10,000

perty ahd Hiliah Health Malrix
Harm
Release Major Moderate Minor
OR Actual
Potential Percent
Falsification Major Moderate  Minor
? I I I = 1 Percent 1%

Maitrix
Notes

Over 70% of the requirement was met.

Adilistiieit|

§8,500]

$100

Number of Violation Events MNumber of violation days

" dally
monthly
_quarterly
-semiannual
annual
singlé event

Violation Base Penalty| 5, 200]

mark only one
with an x

Twelve single events are recommended for the 12 dischargs monitoring reports.

% o Gaiply - [ 0.0%]Reducfion. _ 5

Before NOV  NOV to EDPRP/Sefliament Oﬁar

[ %)

: Extracrdinary
i
i Ordinary|
NfA X {mark wilh x)
Not The Respondent doas not maet the good faith criteria for this
oles vialation,

Violation Subtotal| $1,200

‘EaHsnic Bonigfit (58} or this violation SHaRISHY LIl Test
: Estimated EB Amount| 3561 Violatlon Final Penalty Totall__—“—mw
This violation Final Assessed Penalty (adjusted for limits)| _$1.380
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Economic Benefit Worksheet

Respondent Briarwood Lutheran Ministries
Case ID No. 38492

Red. Ent. Reference No. RN102362408

g e e e e e

) ) Media Water Quality Percent Interest Years of :
Violation No. 2 Depreclation :
sol .. 18
ltem.Cost  Date Required Flnal Date Yrs Interest Saved Onetime Costs EB Amount
Item Description Mo commas or § '
Delayed Costs
Equipment 0.00 50 $0
Buildings 0.00 $0 30
Other {as needad) 0.00 30 0
Engineering/construction 0.00 30 0
Land .00 Q 0
Record Keeping System 0,00 Q 18]
Tratning/Sampling .00 o] 0
Remadlatlon/Disposal .00 Q Q
Permit Costs 0.00 Q i S 0
Other (as neadad) $700 1 20-Sep.2007 30-Apr-2009 1.61 $56 onfge s $56

Notes for DELAYED costs

Estimated cost for retrieving and reviewing monitoring results for a 12-month period, completing and submitting

the discharge monitoring reports (DMRs) with the corresponding data, and updating operational guidance and:

conducting:training on the proper submittal of DMRs. Date required:is the due date-of the first report ang final
date s the expected date of compliance.

Avoided Costs

ANNUALIZE 1] avoided costs before entering: item {except for one-time avoided costs)

Disposal 0.00 0 [1] 0

Personnel 0.00 ] [s] 0

InspaciloniReporting/Sampling (.00 Q $0 0

Suppllesfequipment 0.00 ] 0 0

FInancial Assurance [2] 0,00 0 0 0

ONE-TIME avoided costs [3] 0,00 0 0 Q

Other (as needed) 0.00- 0 0 0

Notes for AVOIDED cosis

Approx. Cost of Compllance $7ODI TOTALl $561
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Screening Dato 8-Sep-2008 Docket No, 2008-1421-MWD-E PCW -
Respondent Briarwood Lutharan Ministries Policy Revision 2 (Septemiior 2002)
Case 1D No. 36492 POW Rovision Jung 12, 2008

Reg. Ent. Reference No. RN102362498 ’

Media [Statute] water Quality
Enf. Coordinator Marrilee Hupp

Violation Number| 3

Rule Cite(s}

30 Tex. Admin. Code § 305.125{4), Tex. Water Code § 26.121(a), and TPDESNo.
WQ0012605002, Permit Conditions No. 2.d

Failed to prevent an unautharized discharge of sludge. Specifically, sludge was visible in
the weir box and in the discharge path between the ouifall and the receiving stream.

Violation Description

Base Panalty| $10,000

Harm
Release Major Moderate Minor
Actual| X

Polentiall Percent

matic Matrix |
Falsilication Major Maoderate Minor
i : I | I I Percent
Matrix Human health ar the environment has been‘exposed to insignificant amounts of pollulants which do not

Notes exceed levels that are protective of human heaith or environmental receplors as a result of the violation,

% $1.0UD.
Number of Violaticn Events Number of violation days
., daily -
- “monthly ‘
mark oty one quarterly . X Viclation Base Pena[ty{ $1,000}
willt an x semiannual’
annual
single event

One quarterly event is recormmended from the investigation date {August 7, 2008) to the screening date
{September 8, 2008).

[ 0.0%[Redycion B =

Before NOV  NOV 1o EDPRP/Saltlement Offer

Extraordinary
Ordinary|
MN/A X (mark with x)
The Respondent does not meet the goed faith criteria for this
Noles P .
violation,
Violation Subtotal $1,000
L
it Test
Estimated EB Amount| 581] Violation Final Penalty Total | $1,150

_ This violatlon FInal Assessed Penalty (adjusted for limits)[ _ $1,150
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Economic Benefit Worksheet
Respondent Briarwood Lutheran Minisiries .
Case ID No. 36492
Req. Ent. Reference No. RN1023682498

. JE
: i i |
) . Media Water Quality ! parcent Interest . Year.r? of a
Violation No. 3 J Depreciation
: 5.0 15}
ltem Cost  Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description  Ne-commas or §
Delayed Costs
Equlpment 0.00 30 0 0
Bulldings 0.00 0 0 0
Cthar (as needed) 0.00 0 4] Q
Engineeringfconstruction Q.00 0 0 0
Land 0.00 4] “hia. . 0
Record Keeplng Systam 0.00 Q na. - 0
Training/Sampling 0.00 $0 $0
Remediation/DIsposal $2,000 7-Aug-2008 31-May-2009 0,681 $81 $84
PermH Costs 0.00 30 “ $0
Ciher {as needed) 0.00 $0 . $0
Estimated cost of sludge romoval and cleanup as well as defermining the operational and maintenance changes
Notes for DELAYED costs necessary to prevent sallds build up in the weir. Date required is the investigation date and final date is when
compliance is expected fo be achieved.
Avoided Costs ANNUALIZE [1] avoided costs hefore entering ifem (except for one-fime avoided costs)
Disposal 0.00 0 0 0
Parsonnel ' 0.00 0 0 0
Inspection/Reporting/Sampling 0.00 0 Q0 0
Suppliesfequipment ’ 0:.00 0 0 0
Flnanclal Assurance [2] 0,00 Q 0 0
ONE-TIME avolded costs [3] 0.00 Q 0 0
Other {as needed) 0.00 Q $0 0 :
Natas for AVOIDED costs

Apﬁrox. Cost of Compllance $2,0DO| TOTAL| sa1]
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Reg. Ent. Reference No. RN102362498
i Media [Statute] Water Quality
Enf. Coordinator Merrilee Hupp

= Violation Number| 4

£
Rule Cite{s) 30 Tex. Admin. Cede § 217.330(a) [formerly 30 Tex. Admin. Cade § 317.4(a)(8}]

Screening Date 8-Sep-2008 Docket No. 2008-1421-MWD-E CPCW
Respondent Briarwood Lutheran Ministries Foillcy Revision 2 (Seplember 2002)
Case ID No. 3s482 PCW Revision Juna 12, 2008

Feiled to provide an approved backflow prevention davice between the public drinking

Violation D ipti
iolation Description watar supply and the wastewater treatment facility.

Base Penalty| $10,000

>>Environmental, Property and b | s
[ Harm
Release Major Moderate Minor

OR Actual

I Potential x Percent

" Ealsification Major ~ Moderate " Winor

{ ] | | . I Percent

Matrix Human health or the environment will-or could be exposed to pollutants which may exceed levels that are
Notes protective of human health or environmental receptors as a result of this violation,

$7,600]

i $2,500

Number of Violation Events Number of violation days

daily
monthly X
ek only one quarterly Violation Base Penalty
with art x semiannual :

i annual
i single event

!
i
i
H
H

One monthly event is recommended from the August 7, 2008 investigation date fo the September 5, 2008
compliance-date.

B - o | G

Befare NOY  -NOV o EDPRP.‘SeltIement Offer

Extraordinary
Ordinary X
H N/A (mark with X)

The Respenglent had the required backflow prevention device

s Notes installed and tested on September §, 2008,
E Violation Subtotal| 52,250
e e YER g el SEIBHILITE
[Ecoiiomic Bénefit (EB) for this violafion , Statftory Limit Test:
Estimated EB Amount| 51] Violation Final Penalty Total} $2.625

This violation Final Assessed Penalty (adjusted for Iimi_ts)l _ $2,625
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s o s

Economic Benefit Worksheet

Respondent Briarwood Lutheran Ministries
Case ID No. 36482

Reg. Ent. Reference No. RN102362498
Medla Water Quatity
Violation:No. 4

§ Percent Interest

" Years of

5.0]

PO

Depreciation

161

ltem Cost  Date Required Final Date ¥Yrs Interest Saved Onetime Costs EB Amount

ltem Description: No commas or §

Delayed Costs

Equlpmant 0,00 0 $0 0

Buildings 0.00 4] $0 0

Gther (as neadad) 0.00 0 $0 S0
Engineering/construction 0.00 4] $0 50
Land 0.00 4] n/a : [

Record Keeping System Q.00 3] |- $0
TralnlngrSampling 0,00 i At s Q0
Remadiatlon/Disposal 0.00 o Snias 4]
Permit Costs 0.00 i) coonfac Q0

Other {as needed) $300 7-Aug-2008- 5-5ep-2008 0.08 [ 1 _nfa 1

Motes for DELAYED costs

Estimated cost of the required backflow prevention devics, it's installation, and testing. Date required is the
Investigation date and the final data is the date of compliance.

Avoided Costs

ANNUALIZE [1] avolded costs before entering item: {except for ane-time avolded costs)

Disposal 0.00 | $0 i) [i]

Personnel 0.00 $0 0 1]
Inspectlon/Reporting/Sampling 0.00 0 50 0
Suppllesfequipment 0.00 | 0 0 Q

Financlal Assurance [2] 0.90 $0 0 ]
ONE-TIME avolded costs {3] 0.00 $0 $0 0
Other (as neaded) 0.00 $0 $0 0

Netes for AVOIDED costs

Apprax. Cost of Compllance

$300] TOTAL|

51|
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Screening Date 8-Sep-2008 Dogket No, 2008-1421-MWD-E . PEW
Respondent Briarwood Lutheran Ministries Policy Revision 2 (Seplamber 2062)
Case ID No. 28492 POW Revision Juic 12, 2008

: Reg. Ent. Reference No. 21102362498

‘ Media [Statute] Water Quality

: Enf. Coordinator Merrilee Hupp

i Violation Numberf 5 |

Rule Cite(s)}i 30 Tex. Admin. Code § 305.125(1) and TPDES Permit No. WQ0012805002, Monitoring
and Reporting Requirements No. 5

§ Violation Description Failed ta calibrate all flow measuring deviges at least annually.

Base Penalty $10,000]

th Matrix , L §
Harm
Release Major Moderate Minar
OR Actuall|
A Potentiall X Percent 5%

e Wtk | L

Vi ' Falsification Major ~~ Moderate  Minor

[ | ] ] | Percent

H Matri Human health or the environment wil: or could be exposed to.an insgnificant amount of pollutants which
! Natnx wauld not exceed levels that are profective of human heaith or environmental recepters as a result of this
: otes violation.
: Adjustieni] $9,500]
E $500]
L
f Number of Violation Events Number of violation days
daily
: monthily ‘
! matk onfy one quarterly Vlolation Base Penaltyf $500)
) willh &t X semiannual
annual
single event X

One single event is recommended.

[ ooichdm =

Befors NOV  NOV to EDPRP/Setilament Offer

Extracrdinary

Ordinary| | X
NZA] {rnark with x)
Notes The Respondent calibrated the flow measuring device on

September 15, 2008,

Violation Subtotal $450
his vigiation - .- Statfory Limit T
; Estimated EB Amount] 51,644 Violatlon Final Penalty Total $525

_ This violation Final Assessed Penalty (ad]usted for limits) $525

Econoniic Benefit (EB) for t

3 W B

23
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Respondent Briarwood Lutheran Ministries
Case ID No. 368492
Req. Ent. Reference No. RN102362498
Media Water Quality

“"Economic Benefit Worksheet

Percent Interest

'; i
Violation No. 5 | Depreciation |
i
| .. 15
Item Cost  Date Required Final Date Yrs. Interest Saved Onetime Costs  EB Amount
Item Description No commas or $-
Delayed Costs
Equipment 0.00 0 50
Butldings 0.00 0 50
Other {as neaded) 0.00 Q0 O
Enginearing/construction 0.c0 0 50
Land 0.00 0 50
Record Keeping System 0.00 0 0
Training/Sampling 0.00 0 0
Remediatlon/Disposal 0.00 0 0
Parmit Costs 0.00 0 0
Other (as neadad) 0.00 0 o]
Notes for DELAYED costs
Avoided Costs ANNUALIZE [1] avoided costs before entering Item {except for one-time avoided costs)
Dlsposal 0.00 8] ho 0
Personnel 0:00 0 Q0 $0
Inspection/ReportingiSampling 0,00 0 0 Q0
Supplles/equipment 0.00 50 0 0
Financial Assurance [2] 0.00 0 0 $0
ONE-TIME avoided costs [3] Q.00 0 $o $0
Qther (as needsd) $1,500 7-Aug-2007 7-Aug-2008 1.92 $144 $1,600 $1.644
Estimated cost for trained staffto perform the annuaf test on the flow measuring device at the wastewater
Notes for AVOIDED costs treatment facility, Date required is twelve months prior to-the investigation date and the final date is the
investigatlon date.
Approx. Cost of Gompliance [ 51 ,500| TOTAL| $1 ,B44|




Customer/Respondent/Owner-Operator: CNB01238371 Briarwood Lutheran Ministries Classification: AVERAGE

Compliance History

Rating: 9.33
Regulated Entity; RN102362498  BRIARWOOD RETREAT Classificaticn: AVERAGE Site Rating: 9.33
ID Number(s): WASTEWATER EPA ID TX0091448
WASTEWATER PERMIT WQ0012605002
WASTEWATER PERMIT TX0091448
WASTEWATER LICENSING LICENSE WQ0012605001
Location: OnCopper Caryon Rd., approx. ane mile N. of Rating Date: §/1/2008 Repzat Violator: NG
Intersec. of FM Rd. 407 & Copper Canyon Rd, Denton Co.
TCEQ Region: REGION 04 - DFW METROPLEX
Date Compliance History Prepared: September 08, 2008

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

September 08, 2003 to September 8, 2008

TCEQ Slaff Member to Contact for Additional Information Regarding this Compliance History

Name: Metrilee Hupp Phone: 512-235-4490
Site Compliance History Components
1. Has the site baen in existence and/or eperalion for the full five year compliance period? Yes
2. Has there been a (known} change in ownership of the site during the compliance period? No
3. If Yas, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5, When did the change(s) in ownership oceur? N/A
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. : Chronic excessive emissions events.
NFA
0, The approval dates of investigations. (CCEDS Inv. Track. No.)
N/A
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 12/16/2005 (436083)
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 303, SubChapter F 305.125(17)
Rgmt Prov: PERMIT Sludge Provisions
Descripfion: Failure to submit the annual sludge reports, as raquired by the permit.
Self Report? NO Classification: Minqr
Chiation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Rgmt Prov: PERMIT Monitoring & Reporting Req. no. 5
Description: Failure to have the flow measuring devices testad annually by a certified technician and

Self Report?

Citation;
Rgmt Prov:
Description:

Self Report?
Citation:

Rgmt Prov:
Description:

submit a copy of the test certification.

NO Classification:  Moderate
30 TAC Chapter 319, SubChapter A 319.7(c}
PERMIT Menitoring and Reporting Reguirements #1
Failure to complete and submit discharge monitoring reports from 07/2003 through the
present.

NO Classification:  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(4)
PERMIT Permit Conditions 2.d
Failure fo prevent sludge from leaving the treatment plant.

Date: 08/14/2007 (693329)



G.

Self Report?
Citation:

Description:
Salf Report?

Citation;

Description:
Self Report?
Citafion:

Description:
Self Report?
Citatior;

Description:
Self Report?

Citation:

Description;
Self Report?

Citation:

Description:
Self Report?

Cltation:

Description:
Self Report?

Citation;

Descrlption:

NO
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChaptar F 305.125(17)
NON-RPT VIOS FOR MONIT PER CR PIPE

NO
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chagpter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER CR PIPE

NO
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305,125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

NO

30 TAC Chapter 305, SubChapter F 305.125{1)

30 TAC Chapter 305, SubChapter F 305.125{17)

NON-RPT VIOS FOR MONIT PER OR PIPE
NO

30 TAC Chapter 305, SubChapter F 305.125{1)
30 TAC Chapter 305, SubChapter F 305.125{17}
NON-RPT VIOS FOR MONIT PER OR PIPE

NO
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, S8ubChapter F 305.125(17}
NGN-RPT VICS FOR MONIT PER OR PIPE

NO
30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

NO
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

Date:  07/03/2008 (699457}

Self Report?
Citation:

Description:
Self Report?

Citation:

Description:
Self Repert?

Citation:

Description:
Seif Report?

Citation:

Description:
Self Report?
Citation:

Description:
Self Report?

Citation;

Description:
Self Report?

Citation:

Description;
Self Report?

Citation:

Description:

Environmental audits.
N/A

NO
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

NG
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

NO

30 TAC Chapter 305, SubChapter F 205.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)

NON-RPT VIOS FOR MONIT PER OR PIPE
NO

30 TAC Chapter 305, SubChapter F 305.125{1)
30 TAC Chapter 305, SubChapter F 305.125{17)
NCN-RPT VIOS FOR MONIT PER OR PIPE

NO

30 TAC Chapter 305, SubChapter F 305.125(1)

30 TAC Chapter 305, SubChapter F 305.125(17)

NON-RPT VICS FOR MONIT PER OR PIPE
NO

30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIO8 FOR MONIT PER OR PIPE

NG

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter £ 305.125(17}
NON-RPT VIOS FOR MONIT PER OR PIPE

NO
30 TAC Chapter 305, SubChapter F 305,125(1)
30 TAC Chapter 305, SubChaptar F 305,125(17)
NON-RPT VIOS FOR MONIT PER CR PIPE

Type of environmental management systems (EMSs),

N/A

Classification:

Classification:

Classification:

Classification:

Classificatian:

Classification:

Classification:

Classification:

Classification;

Classificaticn:

Classification:

Classiflcation:

Classification:

Classification:

Classification:

Classification;

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Maoderate

Maderate

Maderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderale



H. Voluntary on-site compliance assessment dates.
N/A
Participation in a voluntary pollution reduction program.
NiA
J. Early compliance.,
N/A
Sites Outside of Texas
N/A






Texas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

8 BEFORE THE

ENFORCEMENT ACTION §

CONCERNING 8§ TEXAS COMMISSION ON

BRIARWOOD LUTHERAN MINISTRIES §

RIN102362498 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO., 2008-1421-MWD-E
Atits agenda, the Texas Commission on Environmental Quality (the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding Briarwood Lutheran Ministries (“the Respondent”) under the authority of TEX. WATER CODE
chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shail be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law;

I. FINDINGS OF FACT

1. The Respondent owns and operates a wastewater treatment facility on Copper Canyon Road,
approximately one mile north of the intersection of Farm-to-Market Road 407 and Copper
Canyon Road in Denton County, Texas (the “Facility™).



Briarwood Lutheran Ministries
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The Respondent has discharged municipal waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26,

During an investigation on August 7, 2008, TCEQ staff documented the following:

a. Annual sludge reports for the monitoring periods ending July 31, 2005, July 31, 2006,

and July 31, 2007 had not been timely submitted to the TCEQ);

b. The discharge monitoring reports (“DMRs”) for the months from August 2007 through
July 2008 had not been timely submitted to the TCEQ;

c. Sludge in the weir box and in the discharge path between the outfall and the receiving
stream;

d. No backflow prevention assembly device had been provided at the Facility’s main

potable water service line; and

e. The flow meter had not been calibrated during the twelve months prior to the
investigation.

The Respondent received notice of the violations on August 21, 2008,

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. . On September 5, 2008, installed a backflow prevention device at the Facility, as required
by 30 Tex, ADMIN, CODE § 217.330(a);

b. On September 15, 2008, calibrated the flow measuring device at the Facility; and

c. By September 24, 2008, submitted the annual sludge reports for the monitoring periods
ending July 31, 2005, July 31, 2006, and July 31, 2007 as well as the DMRs for the
months from August 2007 through July 2008.

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7
and 26 and the rules of the Commission.

As evidenced by Findings of Fact No. 3.a, the Respondent failed to timely submit the annual
sludge reports by September 1 of each year, in violation of 30 TEX. ADMIN. CODE § 305.125(17)
and Texas Pollutant Discharge Elimination Sysiem ("TPDES") Permit No. WQ0012605002,
Sludge Provisions.
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As evidenced by Findings of Fact No. 3.b, the Respondent failed to timely complete and submit
discharge monitoring teports, in violation of 30 TEX. ADMIN. CODE § 319.7(¢c) and TPDES
Permit No. WQ0012605002, Monitoring and Reporting Requirements No. 1.

As evidenced by Findings of Fact No. 3.c, the Respondent failed to prevent an unauthorized
discharge of sludge, in viclation of 30 TEX, ADMIN. CODE § 305.125(4), TEX. WATER CODE
§ 26.121(a), and TPDES Permit No. WQ0012605002, Permit Conditions No. 2.d.

As evidenced by Findings of Fact No. 3.d, the Respondent failed to provide an approved
backflow prevention device between thé public drinking water supply and the wastewater
treatment facility, in violation of 30 TEX. ADMIN. CODE § 217.330(a) [formerly 30 TEX. ADMIN.
CODE § 317.4(a)(8)].

As evidenced by Findings of Fact No. 3.¢, the Respondent failed to calibrate all flow measuring
devices at least annually, in violation of 30 TEX. ADMIN. CODE § 305.125(1) and TPDES Permit
No. WQ0012605002, Monitoring and Reporting Requirements No. 5.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Six Thousand Twenty-Five Dollars ($6,025) is
justified by the facts recited in this Agreed Order, and considered in light of the factors set forth
in TEX. WATER CODE § 7.053. The Respondent has paid the Six Thousand Twenty-Five Dollar
($6,025) administrative penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Six Thousand Twenty-
Five Dollars ($6,025) as set forth in Section II, Paragraph 8 above, for violations of TCEQ rules
and state statutes. The payment of this administrative penalty and the Respondent’s compliance
with all the terms and conditions set forth in this Agreed Order completely resolve the vielations
set forth by this Agreed Order in this action. However, the Commission shall not be constrained
in any manner from requiring corrective actions or penalties for other violations that are not
raised here. Administrative penalty payments shall be made payable to “TCEQ” and shall be sent
with the notation “Re: Briarwood Lutheran Ministries, Docket No. 2008-1421-MWD-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality
P.O.Box 13088

Austin, Texas 78711-3088
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2. The Respondent shall undertake the following technical requirements:

d.

Within 30 days after the effective date of this Agreed Order, develop an operation and
maintenance manual and conduct employee training to ensure that self-reporting
requirements are properly accomplished, including the timely submittal of monthly
DMRs and annual sludge reports to the TCEQ, in accordance with TPDES Permit No.
WQO0011988001, Monitoring and Reporting Reguirements No. 1;

Within 60 days after the effective date of this Agreed Order, remove all sludge from the
the V-notch weir and the discharge path between the outfall and the receiving stream,
dispose of all sludge at an authorized site, and develop written procedures to prevent the
accumulation of sludge in the effluent meter basin or final treatment unit; and

Within 75 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a and 2.b. The certification shall be notarized by a State of Texas
Notary Public and include the following certification langnage:

“I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inguiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted "information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing viotations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951
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10.

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
miade in writing to the Executive Director. Extensions are not effective until the Respondent
receives writien approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

'The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order,

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN, CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL GUALTTY

For the Cornpmsgion

OO 2000~ ‘ ‘?j t’/ 20]0

Fefr the Brocutive Director Digte:

1, the undersisned, heve read opd wnderstuod the emached Agresd Order m the matter of Briarwood
Luthersio Migistries. | em authorized to agres to the stinched Agreed Order on bohalf of Brisrwood
Lathernn Mimstries, and do agree to the spem.ﬁed teows apd conditions. 1 further acknowdedge thet the
TCRQ, in acoepting payment for the peoalty anount, is matenally relying on such representation.

1 undersiand fhet by eptering ingo this Agreed Order, Brizrwood Luthersn Ministriss weives cerlain
procedtuzal vights, inoluding, but vot Rmited 1w, the right to formal aotive of vicketions addrened by this
Agpeed Order, notice of an evidentisry hearby, the xight to eft ovidentinty hesring, apd the right 20 app-aal
T sparese 10 the tatoy of the Agroed Order in lie of an bvidentisry hmﬂng This Agerd Order constitutes
full and final adiudication by the Coxumission of the wiolations set forth i this Agread Order.

1 also wnderstand that failwe 40 comply with the Ondenng Provifions, if sy, in this order snd/or failore to
’cimbly pay the pamﬂty A ovtt, Wiy result i

A negative impast on cowmpliancs history;
. Greater scrutiny of agy permit applications submitted;
Refermal of this case to the Aftorney Genexal’s Offica for conternpst, inhunctive relief, additional
peanlties, snd/or siternoy feed, or to & collection agmmsy;
» Ingrewsed peneites in any futuye exforomuent actions

Avramatic refersel 1 the Atorney Geseral’y Office of anry fiture enforcernent achions: apd
N TCEQ sooking otherrelbaf s authorlzed by jew,

In aﬁdjﬁoﬂ, any falsification of axty complimes documeris may resnlt in eriminad prosecution,

J{ \,n.u, \\,) “}ummm,,, ' ] e de ,,),jr*, ?
ngrmm N Date,

‘\ ‘I<-! > H lf" 5 . L3 . - B
} G ‘”L = b l':) vt 5 !‘f" :5 Uodvis cre e, o g {:_‘;er.v- A
Name [Printed or typed) Title
Luthorized Representative of
Brizrwood Lutheran Mimstries

Iugtructions: Sond the original, slamed Agraed Ordey with ponmlly pavtnent 2o the Fransia) Adminisoatio Division, Revettes
Sachion rt s sddress kn Secrton IV, Persgraph 1 of thig Agrand Order.
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