Executive Summary — Enforcement Matter — Case No. 41647
City of Byers
RN101720415
Docket No. 2011-0743-MWD-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
MWD
Small Business:
No
Location(s) Where Violation(s) Occurred:
City of Byers WWTTF, located approximately 400 feet east of Byers City Lake and
approximately 4,000 feet northwest of the intersection of Farm-to-Market Road 171 and State
Highway 79, Byers, Clay County
Type of Operation:
Wastewater treatment facility
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: August 19, 2011
Comments Received: No

Penalty Information

Total Penalty Assessed: $7,285
Amount Deferred for Expedited Settlement: $1,457
Amount Deferred for Financial Inability to Pay: $o
Total Paid to General Revenue: $5,828
Total Due to General Revenue: $0
Payment Plan: N/A
SEP Conditional Offset: $0
Name of SEP: N/A
Compliance History Classifications:
Person/CN - Average
Site/RN - Average
Major Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002
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Executive Summary — Enforcement Matter — Case No. 41647
City of Byers
RN101720415
Docket No. 2011-0743-MWD-E

Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: April 21, 2011
Date(s) of NOE(s): May 5, 2011

Violation Information

1. Failed to comply with the permitted effluent limitations for total suspended solids and
chlorine [TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1), and Texas
Pollutant Discharge Elimination System ("TPDES") Permit No. WQ0010890001,
Effluent Limitations and Monitoring Requirements No. 1].

2. Failed to analyze samples for Eschericia coli for the quarterly monitoring period
ending November 30, 2010 [30 TEX. ADMIN CODE §§ 305.125(1) and 319.5(b), and
TPDES Permit No. WQ0010890001, Monitoring and Reporting Requirements No. 1].

3. Failed to timely submit the annual sludge report for the monitoring period ending
July 31, 2010, by September 1, 2010 [30 TEX. ADMIN CODE § 305.125(1) and (17) and
TPDES Permit No. WQ0010890001, Sludge Provisions].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility:

a. By January 12, 2011, began sampling and conducting analyses for Eschericia coli; and

b. By May 20, 2011, submitted the annual sludge report for the monitoring period
ending July 31, 2010.

Technical Requirements:
The Order will require the Respondent to:

a. Within 30 days, update the Facility’s operational guidance and conduct employee
training to ensure that self-reporting requirements are properly accomplished, including
sampling and the timely submittal of signed and certified quarterly discharge
monitoring reports (“DMRs”) and annual sludge reports;

b. Within 45 days, submit written certification of compliance with Ordering Provision a.;
and

c. Within 90 days, submit written certification of compliance with the permitted effluent
limitations of TPDES Permit No. WQ0010890001, including specific corrective actions
that were implemented at the Facility to achieve compliance and copies of the most
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Executive Summary — Enforcement Matter — Case No. 41647
City of Byers
RN101720415
Docket No. 2011-0743-MWD-E

current self-reported DMRs, demonstrating at least three consecutive months of
compliance with all permitted effluent limitations.

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: JR Cao, Enforcement Division, Enforcement
Team 1, MC 169, (512) 239-2543; Debra Barber, Enforcement Division, MC 219,
(512) 239-0412

TCEQ SEP Coordinator: N/A

Respondent: The Honorable Robert Lawrence, Mayor, City of Byers, P.O. Box 265,
Byers, Texas 76357

Respondent's Attorney: N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision October 30, 2008
'DATES  Assigned] 9-May-2011 ' o nmemae T R
PCW| 12-May-2011 Screemngl 12- Mav-ZOll[ EPA Due! I

Respondent Clty of Byers : B
Reg. Ent. Ref. No.|RN101720415
Facility/Site Region|3-Abilene | Major/Minor SourceIMinor
-—W ——— — e et :
Enf./Case ID No.[41647 ] No. of Violations {3
Docket No.|2011-0743-MWD-E Order Type|1660
Media Program(s) |Water Quality Government/Non-Profit{No
Multi-Media Enf. Coordinator|{JR Cao
EC's Team |Enforcement Team 1

Admin. Penalty $ Limit Minimuml $0 }Maximum l $10,000 |

Penalty Calculation Sectlon |
TOTAL BASE PENALTY (Sum of violation base penaltles} . subtotal 1| $3,100

ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multlplylng the Total Base Penalty (Subtotal 1) by ‘the mdlcated percentage o

Compliance History . _135.0% Enhancement __ _Subtotals 2, 3, & 7| $4,185

Enhancement for two NQOVs with same/similar violations, 21 months of
Notes| self-reported effluent violations, and one agreed order with denial of
liability.
Culpability [No | _ 0.0% _Enhencement . ___ Subtotal 4 | $0
‘ Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments ~~ Subtotal 5| $0
__Economic Benefit . 0.0% Enhancement* ~ subtotal 6] $0
Total EB Amountsl %973 | *Capped at the Total EB $ Amount
Approx. Cost of Compliance 10,330 |
SUM OF SUBTOTALS 1-7 . _ Final Subtotal | $7,285
OTHER FACTORS AS JUSTICE MAY REQUIR!‘:‘ . Adjustment | $0
Reduces or nces the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $7,285
STATUT ?ﬁﬁ,,,ORY ,LiMI?fAf?ZEﬁST STMENT $7,285
DEFERRAL . . o 20.0%]| Reduction  Adjustment | -$1,457
Reduces the Final A d Penalty by the md:ct d Qercentage (Enter number onIy, e.q. 20 for 20% reductron )
Notes Deferral offered for expedited settlement.
PAYABLE PENALTY . . ; $5,828




Screening Date 12-May-2011 Docket No. 2011-0743-MWD-E o _
Respondeﬂt City of Byers Policy Revision 2 (September 2002)

Case ID No. 41647 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101720415
Media [Statute] water Quality

Enf. Coordinator iR Cao

%)

Comphance History wOrksheet‘

Comgonent 'Number of... - Enter Number Here Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in 23 115%
NOVs the current enforcement action (number of NOVs meeting criteria ) ©
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of 1 20%
orders meeting criteria) °
Orders {Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal o
. o . 0 0%
government, or any final prohibitory emergency orders issued by the
commission
Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements 0 0%
Ju;i(_(;:ments or consent decrees meeting criteria)
n R - T
anDecggzi t Any adjudicated final court judgments and default judgments, or non-
adjudicated final court judgments or consent decrees without a denial of liability, 0 0%
of this state or the federal government
s Any criminal convictions of this state or the federal government (number of o
Convictions counts ) 0 . 0%
F Emissions |Chronic excessive emissions events (number of events) 0 0%

Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
1995 (number of audits for which notices were submitted)

Audits ot
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 0 0%
violations were disclosed )
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director N 0%
Other under a special assistance program 9 °
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal No 0%
(]

government environmental requirements

>> Repeat Violator

Adjustment Percentage (Subtotal 2) [ 135%

Subtotal 3)

| No

>> Compliance Hi

| Adjustment Percentage (Subtotal 3) | 0%

[ Average Performer | Adjustment Percentage (Subtotal 7) | 0%
>> Compliance History Summary _ aaa . ' .
Co}rir_\p:iance Enhancement for two NOVs with same/similar violations, 21 months of self-reported effluent
IGZ t:;y violations, and one agreed order with denial of liability.

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 135%




Screening Date 12-May-2011 - Docket No. 2011-0743-MWD-E _PCw
Respondent City of Byers Policy Revision 2 (September 2002)
Case 1D No. 41647 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101720415
Media [Statute] water Quality
Enf. Coordinator JR Cao
Violation Number 1
Rule Cite(s) Tex. Water Code § 26.121(a)(1), 30 Tex. Admin. Code § 305.125(1), and Texas
Pollutant Discharge Elimination System ("TPDES") Permit No. WQ0010890001,
Effluent Limitations and Monitoring Requirements No, 1

Failed to comply with permitted effluent limitations, as documented in a record
review conducted on April 21, 2011, and shown in the attached violation table.

Violation Description

Base Penalty| $10,000

e

Release Major Moderate Minor
Actual X
Potential Percent 10%

%%@%%%@%%%%'”

o erat Minor

i I i Percent

Human health or the environment has been exposed to insignificant amounts of pollutants which
do not exceed levels that are protective of human health or environmental receptors as a result of
the violation.

aJor

Matrix
Notes

. e adp $9,000]
i $1,000
g e
Number of Violation Events— Number of violation days
mas;,;’:,’; one Violation Base Penalty| $2,000

iy [__oo%js ——

Before NOV  NOV to EDPRP/Settlement Offer

s
Extraordinary
———
Ordinary
N/A X Ji(mark with x)

he Respondent does not meet the good faith criteria for]
this violation.

- =

Notes

Violation Subtotal | $2,000

Estimated EB Amount| $947| Violation Final Penalty Total | $4,700

This violation Final Assessed Penalty (adjusted for hmlts)



- Economic Benefit Worksheet
‘ pondent City of Byers

nemcm:'mwmmd ﬁnatuaﬁe Yrs Ir;bp%msavecz,;n‘

Equipment 0.00 ‘ $0 $0 $0
Buildings 0.00 $0 $0 (o]
Other (as needed) $10,000 30-Sep-2010 ~Feb- 1.35 $45 $902 $947
Engineering/construction 0.00 .. %0 g $0
Land o 0.00 $0
Record Keeping System o 0.00 $0
Training/Sampling 0.00 50
Remediation/Disposal 0.00 50
Permit Costs 0.00 3
Other (as needed) =ﬂ .00 $0
Estimated costs to evaluate the cause of non-compliance and to implement corrective actions. Date
Notes for DELAYED costs required is the first date of non-compliance. Final date is the expected date of compliance.

Disposal §0
Personnel $0 $0
Inspection/Reporting/Sampling $0. $0
Supplies/equipment $0 $0
Financial Assurance [2] $0 $0
ONE-TIME avoided costs [3] $0 $0
Other (as needed) $0 50
Notes for AVOIDED costs
. — =

Approx. Cost of Compliance l $10,000| . YO?ALI $947|
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Screening Date 12-May-2011 Docket No. 2011-0743-MWD-E

Respondent City of Byers
Case ID No. 41647

Reg. Ent. Reference No. RN101720415

Media [Statute] water Quality
Enf. Coordinator JR Cao
Violation Number| 2

e
Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

Rule Cite(s) 30 Tex. Admin Code §§ 305.125(1) and 319.5(b), and TPDES Permit No.
WQ0010890001, Monitoring and Reporting Requirements No. 1

Violation Description

21, 2011,

Falled to analyze samples for Eschericia coli for the quarterly monitoring period
ending November 30, 2010, as documented in a record review conducted on April

Release Major Moderate Minor
Actual
Potential X
Falsiﬁc%//////////%%%%/%/y M({/{/{/{/{//{///////////N/lr
pi il ]

Base Penalty] $10,000]

Percent

Percent

result of the violation.

Human health or the environment wili or could be exposed to significant amounts of pollutants
which would not exceed levels that are protective of human health or environmental receptors as a

mark only one
with an x

$9,000]

.

,
Number of Violation Events

lINumber of violation days

Violation Base Penalty} $1,000

! $1;000
_

Extraordinary

Ordinary I

Before NOV  NOV to EDPRP/Settlement Offer

N/A X Ji(mark with x)
Notes The Respondent does not meet the good faith criteria for

this violation.

ion Fina

< violati
f;

L

on Subtotali $1,000

nalty (adjusted for limits)




Case ID No. 41647

Economic Benefit Warkshegt
aespondemt City of Byers

Rea. Ent, Reference No. RN101720415
Media Water Quality

Vigﬁfatmu No. 2

DelavedCosts S ' e
easipment qﬁ—————gj 5.6 % W [ %

ildi 0.00 $0 %0 %0

Other (as needed) | —__Jlo.00 $0 $0 80
Engineering/construction E el 0.00 4 ; $0
Land i 0.00 $0

Record Keeping System T 0.00 $0
Training/ pli 0.00 $0
diation/Disposal 0.00 $0
Permit Costs | O $0

Other (as needed) $0

Notes for DELAYED costs

 Avoided Costs___ANNUALIZE

Disposal 0.00 $0__ | $0 mg_o

Personnel I 0.00 $0 %0 770
Inspection/Reporting/Sampling %&Mmo 0.25 $0 87 38
Supplies/equipment 0.00 $0 %0 %o

Financial Assurance [2] R 0 0.00 $0 %o %0
ONE-TIME avoided costs [3] I I 0.00 $0 $0 %0
Other (as needed) I I 0.00 $0 l $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance

——

Actual cost to perform the sample analysis for the quarterly monitoring period ending November 30, 2010.

A

-

$30]

_TOTAL[

$8|




Screening Date 12-May-2011 Docket No. 2011-0743-MWD-E _PCW
' Res;:ondent City of Byers Policy Revision 2 (September 2002)
Case ID No. 41647 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN101720415
Media [Statute] water Quality
Enf. Coordinator JR Cao
Violation Number 3
Rule Cite(s)|[30 Tex. Admin Code § 305.125(1) and (17) and TPDES Permit No. WQ0010890001,
Sludge Provisions

Failed to timely submit the annual sludge report for the monitoring period ending
Violation Description July 31, 2010, by September 1, 2010, as documented during a record review
conducted on April 21, 2011.

Base Penalty] ______ $10,000]

Al

Release Major Mode:_ate Minor
Actuallf
PotentialL Percent
. Falsificat i -

ification ajor oder: inor

I | X I Percent

At least 70% of the permit requirement was met.

S —
-

242  INumber of violation days

mark only one
with an x

Violation Base Penaltyf $100

Reduction

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary
===
Ordinary
N/A X Jl(mark with x)

The Respondent does not meet the good faith criteria for
this violation.

=

Notes

Violation Subtotal| ___ $100|
Final Penalty Total ﬂ

ed Penalty (adj

(ad

Estimated EB Amount|

Thi

d for
o




Economic Benefit Worksheet

Respondent City of Byers
Case ID No. 41647
Rea. Ent. Referenc’:e!;e. ‘P&N 1013201'4:: - -
ta Water Quali ; earsu
v;olatwn No. 3 ; , - ) p”mm Depreciation
- . : 5.0 15
erest Saevw onet:me mw&s EB Amount

sm Cost Date Reqmrett Final Date ?rs 1
Item Descrgphan No commas or § .

ildi B | 0.00

Other (as needed) : 0.00
Engineering/construction 0.00
Land 0.00

Record Keeping System 20-May-2011 11 0.72
Training/Sampling 0 8- 1.27
diation/Disposal 0.00

Permit Costs 0.00

Other (as needed)

The estimated cost to submit the annual sludge report and the cost of updating procedures and t tralnmg
I Facility personnel to ensure that sampling is performed and all reports are submitted timely and complete.
Date required is the date the annual sludge report was due. Final dates are the date the report was

- submltte a the date traml g is exper:ted to be complete spectively.

Notes for DELAYED costs

Avoided Costs_

Disposal

Personnel

Inspection/ Reportmg/Samplmg
Supplies/equip

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

il

Approx. Cost of Compliance $300]  TOTAL| $18|




avg. = average

¢ = compliant

conc. = concentration
Ibs/day = pounds per day

0.6

4.7

max. = maximum
min. = minimum
mg/L = milligrams per liter

TSS = Total Suspended Solids






Compliance History

Customer/Respondent/Owner-Operator: CN600674782  City of Byers Classification: Rating: 2.84
AVERAGE
Regulated Entity: RN101720415  CITY OF BYERS Classification: AVERAGE  Site Rating: 2.51
ID Number(s): WASTEWATER PERMIT WQ0010890001
WASTEWATER EPAID TX0075442
WASTEWATER LICENSING LICENSE WQ0010890001
Location: located approximately 400 feet east of Byers City Lake in

Byers and approximately 4,000 feet northwest of the
intersection of Farm-to-Market Road 171 and State Highway 79 in Clay County, Texas

TCEQ Region: REGION 03 - ABILENE

Date Compliance History Prepared: May 12, 2011
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: May 12, 2006 to May 12, 2011

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: JR Cao Phone: (512) 239-2543

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator?
N/A
4. If Yes, who was/were the prior owner(s)/operator(s)?
N/A
5. When did the change(s) in owner or operator occur?
N/A
6. Rating Date: 9/1/2010 Repeat Violator:  NO
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
Effective Date: 02/08/2009 ADMINORDER 2008-1199-MWD-E

Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Ragmt Prov: Effluent Limits PERMIT
Description; Failure to comply with permit effluent limits as documented by a TCEQ record review of
self-reported data.

Classification: Moderate :
Citation: 30 TAC Chapter 305, SubChapter F 305.125(17)

Rgmt Prov: Sludge Reporting Requirements PERMIT
Description: Failure to submit sludge monitoring results at the intervals specified in the permit as

documented by a TCEQ record review.

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 06/14/2006  (503002) 2 07/14/2006  (525336)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

08/14/2006

09/18/2006

10/10/2006

11/08/2006

02/12/2007

03/16/2007

04/12/2007

05/10/2007

06/11/2007

01/10/2007

07/19/2007

08/15/2007

09/10/2007

10/11/2007

11/15/2007

12/10/2007

07/02/2008

02/19/2008

01/07/2008

03/10/2008

04/09/2008

05/12/2008

06/16/2008

07/07/2008

08/11/2008

09/08/2008

02/02/2009

09/30/2008

10/06/2008

11/08/2008

(525337)
(525338)
(550060)
(550061)
(584983)
(584984)
(584985)
(584986)
(584987)
(584988)
(604412)
(604413)
(604414)
(623452)
(623453)
(623454)
(671725)
(674769)
(674770)
(693092)
(693093)
(693094)
(714323)
(714324)
(714325)
(714326)
(721863)
(730303)
(730304)

(730305)

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

12/17/2008

02/17/2009

01/12/2009

06/30/2009

03/12/2009

04/09/2009

05/13/2009

11/10/2009

02/26/2010

02/16/2010

07/08/2009

07/06/2009

08/10/2009

09/08/2009

10/156/2009

11/09/2009

12/09/2009

01/14/2010

03/17/2010

04/12/2010

05/10/2010

06/11/2010

10/15/2010

11/15/2010

12/10/2010

03/09/2011

01/10/2011

02/22/2011

05/05/2011

(730306)
(753516)
(753517)
(760175)
(770983)
(770984)
(770985)
(778459)
(793613)
(812807)
(812808)
(812809)
(812810)
(812811)
(812812)
(812813)
(812814)
(812815)
(833716)
(833717)
(833718)

(847143)

(882498)
(888936)
(897285)
(900671)
(903188)
(910110)

(913929)



Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 05/31/2007 (584987) CN600674782

Self Report? YES Classification:

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter

Date: 06/30/2007 (604412) CN600674782

Self Report? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 07/31/2007 (604413) CN600674782

Self Report? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 09/30/2007 (623452) CN600674782

Self Report? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 10/31/2007 (623453) CN600674782

Self Report?  YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 12/31/2007 (674770) CN600674782

Self Report? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 01/31/2008 (674769) CN600674782

Self Report? YES -
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 02/29/2008 (693092) CN600674782

Self Report? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 03/31/2008 (693093) CN600674782

Self Report? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 07/31/2008 (714325) CN600674782

Self Report? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

Classification:

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate

Moderate



Description:

Date: 09/01/2008

30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

(730303) CN600674782

Self Report? YES Classification: Moderate

Citation:

Description:

Date: 09/30/2008

Self Report? YE
Citation:

Description:

Date: 10/31/2008

Self Report? YE
Citation:

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Failure to meet the limit for one or more permit parameter

(730304) CN600674782

S Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Failure to meet the limit for one or more permit parameter

(730305) CN600674782
S Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter
Date: 12/31/2008 (753517) CN600674782
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2009 (753516) CN600674782
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 02/02/2009 (721863) CN600674782
Self Report? NO Classification:  Major
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(5)
WQO0010890001 PERMIT
Description: Failure to maintain adequate safeguards to prevent the discharge of untreated or
inadequately treated wastes during electrical power failures.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 317 317.4(a)(8)
30 TAC Chapter 317 317.7(i)
WQ0010890001 PERMIT
Description: Failure to provide an annual certification of the reduced pressure backflow
assembly (RPBA) on the public water supply line located at the wastewater
treatment plant.
Self Report? NO Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

Description:

2D TWC Chapter 26, SubChapter A 26.121(a)(1)
2D TWC Chapter 26, SubChapter A 26.121(a)(3)
2D TWC Chapter 26, SubChapter A 26.121(b)
2D TWC Chapter 26, SubChapter A 26.121(c)
2D TWC Chapter 26, SubChapter A 26.121(d)
2D TWC Chapter 26, SubChapter A 26.121(e)
30 TAC Chapter 305, SubChapter F 305.125(4)
30 TAC Chapter 305, SubChapter F 305.125(5)
TWC Chapter 26 26.121

TWC Chapter 26 26.121(a)(2)

WQ0010890001 PERMIT

Failure to prevent the unauthorized discharge of wastewater into or adjacent to



any water in the state.

Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
WQ0010890001 PERMIT
Description: Failure to meet permit effluent limits for BOD based upon a record review of DMR
data.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 319, SubChapter A 319.7(c)
WQ0010890001 PERMIT
Description: Failure to accurately report effluent data on the discharge monitoring reports.
Date: 01/31/2010 (812807) : CN600674782
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 02/26/2010 (793613) CN600674782
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 317 317.4(a)(8)

30 TAC Chapter 317 317.7(i)
WQO0010890001 PERMIT
Description: Failure to provide an annual certification of the reduced pressure backflow
assembly (RPBA) on the public water supply line located at the wastewater
treatment plant.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(11)(B)
30 TAC Chapter 305, SubChapter F 305.125(11)(C)
WQO0010890001 PERMIT
Description: Failure to submit a complete annual sludge report (September 2008-August 2009)
by September 1st of each year.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(5)
WQ0010890001 PERMIT
Description: Failure to properly operate and maintain the oxidation ditch.

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
WQ0010890001 PERMIT

Description: Failure to calibrate the effluent flowmeter on an annual basis.

Date: 09/30/2010 (882498) CN600674782

Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 10/31/2010 (888936) CNB600674782

Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 11/30/2010 (897285) CN600674782

Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 12/31/2010 (903188) CN600674782
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)



Description: Failure to meet the limit for one or more permit parameter

Date: 01/31/2011 (910110) CN600674782

Self Report? YES Classification:

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.

N/A
. Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A

Moderate
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AGREED ORDER
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I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding the City of Byers ("the Respondent”) under the authority of TEX.
WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a wastewater treatment facility located
approximately 400 feet east of Byers City Lake and approximately 4,000 feet northwest
of the intersection of Farm-to-Market Road 171 and State Highway 79 in Byers, Clay
County, Texas (the “Facility”).

2, The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch. 26.

3. The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on

or about May 10, 2011.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

6. An administrative penalty in the amount of Seven Thousand Two Hundred Eighty-Five
Dollars ($7,285) is assessed by the Commission in settlement of the violations alleged in
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10.

11.

12,

Section II ("Allegations"). The Respondent has paid Five Thousand Eight Hundred
Twenty-Eight Dollars ($5,828) of the administrative penalty and One Thousand Four
Hundred Fifty-Seven Dollars ($1,457) is deferred contingent upon the Respondent’s
timely and satisfactory compliance with all the terms of this Agreed Order. The deferred
amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed
Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility:

a. By January 12, 2011, began sampling and conducting analyses for Eschericia coli;
and
b. By May 20, 2011, submitted the annual sludge report for the monitoring period

ending July 31, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to comply with the permitted effluent limitations, in violation of TEX. WATER CODE
§ 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1), and Texas Pollutant Discharge
Elimination System ("TPDES") Permit No. WQo0010890001, Effluent Limitations and
Monitoring Requirements No. 1, as documented during a record review conducted on
April 21, 2011, and shown in the following violation table:
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it =4 4.7
avg. = average max. = maximum

¢ = compliant min. = minimum

conc. = concentration mg/L = milligrams per liter
Ibs/day = pounds per day ~TSS = Total Suspended Solids

Failed to analyze samples for Eschericia coli for the quarterly monitoring period ending
November 30, 2010, in violation of 30 TEX. ADMIN CODE §§ 305.125(1) and 319.5(b), and
TPDES Permit No. WQ0010890001, Monitoring and Reporting Requirements No. 1, as
documented during a record review conducted on April 21, 2011.

Failed to timely submit the annual sludge report for the monitoring period ending July
31, 2010, by September 1, 2010, in violation of 30 TEX. ADMIN CODE § 305.125(1) and (17)
and TPDES Permit No. WQ0010890001, Sludge Provisions, as documented during a
record review conducted on April 21, 2011.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>