TExas COMMISSION ON ENVIRONMENTAL QUALITY

AN EMERGENCY ORDER  granting an emergency authorization to the Lower
Colorado River Authority to amend it's Water
Management Plan, Permit No. 5838, pursuant to
section 11.139 of the Texas Water Code; TCEQ
Docket No. 2011-2096-WR

On November 17, 2011, the executive director of the Texas Commission on Environmental
Quality (Commission) considered a request from the Lower Colorado River Authority (LCRA)
for an Emergency Order under TEX. WATER CODE § 11.139 and 30 TEX. ADMIN. CODE §§ 295.91
and 295.156 to amend its Water Management Plan, Permit No. 5838. The executive director has
jurisdiction to consider this matter and the following Findings of Fact and Conclusions of Law
are appropriate:

FINDINGS OF FACT

LCRA’s Water Rights and
2010 Water Management Plan

1. LCRA has the right to divert and use up to 1.5 million acre feet (MAF) from Lakes
Buchanan and Travis under Certificates of Adjudication Nos. 14-5478 and 14-5482. By
court order, LCRA has developed a Water Management Plan (WMP), currently dated
2010, which is part of these certificates and has its own number, Permit No. 5838.

2. The Certificates of Adjudication and the 2010 WMP govern LCRA’s operation of Lakes
Buchanan and Travis and dictate how LCRA makes water available from these lakes to
help meet “firm” water customer needs, downsiream interruptible irrigation demands,

- and environmental flow needs of the lower Colorado River and Matagorda Bay.

3. Certificates of Adjudication 14-5478 and 14-5482 state that “LCRA shall interrupt or
curtail the supply of water . . . pursuant to commitments that are specifically subject to
interruption or curtailment, to the extent necessary to allow LCRA to satisfy all demand
for water under such certificate pursuant to all firm, uninterruptible water
commitments.” The WMP further describes how LCRA will manage and curtail supplies
from the lakes during times of drought including through a repeat of the Drought of
Record.

4, As established in the 2010 WMP, the combined firm yield of Lakes Buchanan and Travis
is 535,812 acre-feet per year (AFY). Of this amount, 90,546 AFY is committed to O.H.
Ivie Reservoir, making 445,266 AFY of firm water supply available from Lakes Buchanan
and Travis for LCRA to help meet the firm water needs of its customers.

5. Until firm demand for water equals the combined firm yield, LCRA can supply water for
irrigated agriculture on an interruptible basis. The maximum historical annual amount
of reported firm water use from the firm supplies of Lakes Buchanan and Travis during
2000 through 2010 was 152,000 acre-feet in 2008. This use was about 30 percent of the
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current total commitment of firm water supply. The maximum interruptible water
released from Lakes Buchanan and Travis during this same period occurred in 2009 and
totaled about 368,000 acre-feet. The maximum total amount released or used from the
Highland Lakes, about 552,000 acre-feet, occurred in 2009.

6. To manage the supply of water, the 2010 WMP imposes several trigger points keyed to
the total combined storage capacity of Lakes Buchanan and Travis that are intended to
ensure the firm water supply is protected during droughts. The most relevant trlgger
points are set out in the following table:

Combined Storage of .
Lakes Brlljlchz.man and T:i)gaégl?ir; ‘gg{i d Action Taken
ravis
. Request firm customers to implement
1.4 MAF Atany time Vol(llmtary drought response m]izasures.
Environmental releases for instream
flows reduced to meet critical needs for
ecosystems for following year.
1.4 MAF OnJan, 1

Begin gradual curtailment of
interruptible supply to four major
irrigation operations,

Request firm customers to implement
000,000 acre-feet At any time mandatory water restrictions; develop
‘ firm customer curtailment plan,

If criteria indicates a drought worse
than the Drought of Record, then cease

600,000 acre-feet Atany time interruptible supply and begin
curtailment of firm supply.
7. Under the 2010 WMP, once a drought has lasted more than 36 months and a Drought

Worse than the Drought of Record (DWDR) has been declared, the interruptible stored
water would be fully and immediately curtailed — making no stored water available for
agricultural irrigation or other interruptible uses until lake levels recover or the inflows
into the lakes increase substantially, Moreover, LCRA will implement pro rata
curtailment of its firm water users once a DWDR is declared and after interruptible
stored water (agriculture) uses have been curtailed.

8. Prior to a declaration of a DWDR, LCRA is obligated by the 2010 WMP to provide at
least some interruptible water to its four major irrigation operations. The allocation of
interruptible water is determined by the LCRA Board of Directors in November, based
on projections of the amount expected to be in the combined storage of Lakes Buchanan
and Travis on January 1 of the following year. Thus, the decision regarding curtailment
of interruptible supplies to the four major irrigation operations is keyed to the January 1
storage levels,
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Current Conditions

LCRA provides raw water out of the combined firm yield of Lakes Buchanan and Travis
to 64 retail and wholesale potable water suppliers that together serve over one million
people. In addition, LCRA provides water to several electric utilities from the firm water
supply of Lakes Buchanan and Travis, These electric utilities provide electricity into the
electrical grid in Texas operated by the Electric Reliability Council of Texas (ERCOT) and
provide electricity to customers in Texas. LCRA also provides firm raw water to several
industries located downstream,

According to the latest U.S. National Drought Monitor, a product of the National
Weather Service, the U.S. Department of Agriculture, and the National Drought Mitigation
Center, all of Central Texas, the middle Texas coast, and the Texas Hill Country are
designated as being in “exceptional drought,” the worst of four (4) possible categories of
drought.

The drought has been unprecedented relative to the long-term climate and hydrologic
record: record low inflows, record low precipitation, extreme, record-setting summer
heat and enormous wildfires.

At times, this drought has been more intense than the region’s Drought of Record that
occurred between 1947 and 1957.

Inflows into Lakes Buchanan and Travis through September of 2011 were at about eight
percent (8%) of average inflows.

Inflows for the three months of June, July, August and September were less than one
percent (1%) of the average inflows for this period. The approximately 2,000 acre-feet of
inflows during this period are the lowest of any three-month period in the historical
record. The record low inflows are a result of the lack of rain, record high temperatures,
and high evaporation rates.

On a statewide basis, the current drought is the worst 1-year drought on record dating
back to 1895.

Rainfall across Texas between October 1, 2010 and August 31, 2011 has totaled only
10.06 inches, just 40 percent of the long-term average rainfall. This has been the driest
12-month period ever recorded in Austin, dating back to 1856.

The City of Austin recorded the most 100-degree days and the most consecutive 100-
degree days dating back to 1856.

High temperatures combined with numerous sunny days have caused much higher than
normal evaporation, Evaporation rates were about 13 percent higher than they were in the
summer of 2009. In most areas of the Colorado River basin, the soil moisture content in the
top few inches of the soil is essentially zero.

The National Weather Service's Seasonal Drought Outlook calls for the drought to persist
between October and December 2011, Below average rainfall is forecast across the
southern U.S,, including all of Texas, for the period of January through March 2012.



Based on similar historical developments, it is likely that drier than normal weather
conditions could persist through the summer of 2012,

The Governor of Texas Issued an Emergency Disaster Proclamation for wildfires and
drought which was originally issued on December 21, 2010 and last renewed on
November 1, 2011, stating that the “exceptional drought conditions... pos[e] an imminent
threat to public health, property and the economy.” This proclamation allows the waiver
of all rules and regulations that may inhibit or prevent prompt response to address the
drought.

Harm from Following 2010 WMP Requirements

The current drought conditions are outside the range of hydrologic conditions that were
considered during formulation of the 2010 WMP,

Unless a change in the weather occurs that contributes significant water to storage in
Lakes Buchanan and Travis, following the 2010 WMP will require LCRA to:

a. Make a substantial quantity of stored water available for interruptible use and enter
into contracts for interruptible water, based on January 1, 2012 combined storage;

b. Begin releases of interruptible stored water to meet demands in the four irrigation
operations for the 2012 crop;

c. Suffer a significant likelihood of reaching the third (and final) criteria for Drought
Worse than Drought of Record (DWDR) conditions;

d. Declare a DWDR;

e. Cut off stored water for interruptible contracts, thereby ruining the crop already
planted and wasting the water already released and diverted; and

f. Curtail cities’ and industries’ water use by 20% or more.

The 2010 WMP includes conditions under which the LCRA Board of Directors may
declare a DWDR. To declare a DWDR, the Board must find that the following three
conditions are simultaneously met:

a. Duration of drought is more than 24 months, which is determined by counting the
number of consecutive months since both Lakes Buchanan and Travis were last full;

b. The cumulative inflow deficit since the beginning of the drought exceeds the
envelope curve for cumulative inflow deficits by at least 5% for six consecutive
months; and

¢. Lakes Buchanan and Travis combined storage has less than 600,000 acre-feet of
water,

The first two criteria for a DWDR have been met. The drought has lasted more than 24

months and the cumulative inflow deficit for Lakes Buchanan and Travis as of September
29, 2011 exceeds the criteria in the 2010 WMP.
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Following the 2010 WMP creates a risk that a DWDR will be declared during the growing
season unless there is a substantial increase in storage before planting begins.

The 2010 WMP requires that firm customers (mainly cities and industries) be curtailed
on a pro rata basis and that LCRA cease all releases for interruptible stored water
(regardless of the impact on the crops) when a DWDR is declared.

Without significant rains, LCRA currently forecasts that combined storage in Lakes
Buchanan and Travis will drop to between 640,000 and 680,000 acre-feet by January 1,
2012, At this January 1 combined storage, the 2010 WMP requires LCRA to make
available around 170,000 acre-feet for diversion for interruptible irrigation use in the
lower basin for the 2012 crop year,

Not including the amount of water needed for firm water users, evaporation, and
releases for instream uses, the combined storage of the reservoirs would likely drop to
600,000 acre-feet well before irrigators could finish their crop.

Under the present and likely future weather patterns, LCRA has concluded that storage
must be at or above 920,000 acre-feet before the risk of following the 2010 WMP can be
reduced to reasonable levels.

If LCRA is required to follow the 2010 WMP and the drought continues, LCRA and its
customers may need to acquire or develop large quantities of alternative water supplies
to meet essential needs of their respective potable water systems. The length of time that
it takes to develop or conserve significant quantities of water supply mean that a water
supply emergency arises well before a reservoir goes dry. For the most part, LCRA’s firm
customers do not have any readily available alternative sources of water supply that
could substitute for their reliance on the Colorado River, To follow the 2010 WMP under
the current drought conditions would pose an imminent threat to firm customers served
by LCRA from Lakes Buchanan and Travis.

As the lake levels drop, it becomes more difficult and expensive for the retail water
suppliers to pump water from Lakes Buchanan and Travis. Currently, LCRA owns five
systems that take raw water from Lakes Buchanan and Travis. LCRA also has twelve
customers that actively take raw water for municipal purposes from Lake Travis that are
not a part of LCRA’s utility facilities. The lowest pumping elevations of the intakes range
from 545 feet mean sea level (msl) to 630 feet msl on Lake Travis. If the levels in Lake
Travis or Lake Buchanan drop below the current lowest pumping elevations, LCRA and
its wholesale raw water customers must take action to either lower their pumping
elevation or find alternative supplies. For smaller systems, the alternative is likely
hauling water from a water utility with a viable source. For larger systems, temporary
measures must be implemented to extend the intake capabilities to reach lower elevation
water, Similar measures would likely be needed by LCRA’s raw water customers that
have their own intake facilities. If the lake levels drop more quickly than arrangements
for alternative intakes or supplies can be implemented, the current drought presents an
imminent threat to public health and safety for the LCRA water systems and for its
customers’ water systems.

The 2010 WMP requires LCRA to make its decisions about how much interruptible
stored water is available in November based on projections of combined storage capacity
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for January 1, with releases of the water beginning in March. This short decision-making
window is not compatible with the more lengthy WMP amendment process. Because the
WMP is required by, and incorporated into, LCRA’s Certificates of Adjudication 14-5478
and 14-5482, the WMP may only be amended in the same manner and following the
same procedures as one would amend any state-issued water right, which procedures for
this type of amendment would require basin-wide 30-day public notice and significant
staff review. Although LCRA is nearing the end of a process to finalize proposed revisions
to the 2010 WMP, it does not expect to have those on file with the Commission until next
year — too late to address the 2012 growing season.

The time period in which LCRA must make decisions regarding its commitments of
interruptible water occur long before there could be any decision on any amendments to
the 2010 WMP if the regular TCEQ water rights permitting procedures are followed.
Thus, the emergency authorization is the only means by which LCRA can be provided:
with the flexibility to determine if it can commit to supplying interruptible stored water
to its irrigation operations.

Conservation and Drought Contingency Plans

LCRA has, to this point, fully implemented its Drought Contingency Plan, All of LCRA’s
customers that currently divert and purchase water from LCRA must have a drought
contingency plan, As of September 23, 2011, 83% of those customers, representing over
95% of customer demand over the last twelve months, have plans on file. The other
customers have been notified that they are out of compliance.

In August 2011, the combined storage of Lakes Buchanan and Travis reached 900,000
acre-feet. As required by the WMP, LCRA called on its firm water customers to
voluntarily implement mandatory water use restrictions under their individual DCPs to
reduce their water use by 10 to 20 percent. Information was sent out via a press release,
direct email notifications to customers, and certified letters.

Since the 900,000 acre-feet trigger was reached, twenty-one (21) LCRA municipal
customers and LCRA’s retail water utilities began implementing mandatory water
restrictions. These customers in drought restrictions represent more than 9o percent of
the population served in the LCRA water supply area. Most of the restrictions currently
in place limit outdoor watering and other non-essential uses and include a public
awareness element such as direct mailings, community presentations, and informational
signs.

Also charged with the goal of reducing their water use by 10 to 20 percent, ten firm
irrigation and recreation customers have informed LCRA of the water reduction
measures they had implemented to cut back their water use. Most golf courses have
reduced their overall water budget, while others have scaled back on ornamental beds,
area of irrigated roughs (areas not essential to the playability of a course), or other high
water using areas. LCRA industrial customers, including power plants and a few large
industries along the Gulf Coast, have taken steps to limit non-essential water uses, such
as limits on outdoor watering. However, these cut-backs of discretionary use have likely
resulted in minimal savings compared to the total water use of these industries. Any
further cutbacks will result in a decrease in production.
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When LCRA declares a DWDR and releases of interruptible stored water cease, LCRA’s
DCP requires firm customers to implement measures to try to immediately reduce their
water consumption by twenty-percent (20%). To achieve a 20% reduction in use will
require firm customers to implement fairly dramatic measures. Firm municipal
customers would likely have to eliminate all outdoor water use. Further, industrial
customers, including power plants, would likely have to curtail their production.

National benchmarking research shows that these savings are achievable but that it will
likely take water suppliers considerable time (up to a year) to implement drought
restrictions that result in the level of water savings identified in LCRA’s DCP.

Alternatives

LCRA explored several alternative water supplies that might be available to alleviate
strain on LCRA’s water supply reservoirs caused by persistent drought conditions.

LCRA evaluated the following alternatives to address the emergency conditions that the
drought presents:

Wastewater reuse program in the Highland Lakes;
Line or pipe high loss canals utilized by industry;
Interbasin transfers or water trucking/rail transport;
Ocean or brackish groundwater desalination.

a. Amend downstream run of the river rights to allow diversion at new locations;
b. Utilize water from LCRA’s Lakes Inks, LBJ, and Marble Falls;

c. Conservation incentives and customer buyouts of non-essential uses;

d. Aggressive municipal conservation;

e. Garwood dry year option;

f.  Groundwater;

g.

h.

i.

None of the identified alternatives would avert the projected water supply shortage
because most of the supplies identified would produce insufficient or uncertain
quantities of supply, would create other operational issues for customers, involve a
lengthy permitting process (if not implemented on an emergency basis), or would take
years to develop. None of the alternatives identified are feasible or practicable
alternatives to the emergency authorization,

Requested Relief

In collaboration with affected stakeholders, representing agricultural, municipal and
environmental interests within the basin, LCRA has determined that a reduced amount
of interruptible stored water (up to 125,000 acre-feet for diversion) could be provided if
storage is at or above 850,000 acre-feet on March 1, 2012, with a much-reduced risk of
reaching 600,000 acre-feet of combined storage in Lakes Buchanan and Travis during
first crop. This 125,000 acre feet of water is the amount LCRA estimates it needs to meet
its contractual obligations to Garwood Irrigation Company and Pierce Ranch, and
support a minimal amount of acreage in its Gulf Coast and Lakeside operations.

Specifically, LCRA requests that it be allowed to implement a different process than
required by the 2010 WMP for curtailment of interruptible stored water that would:
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a. Provide no interruptible stored water to customers within its Gulf Coast and
Lakeside operations if combined storage is below 850,000 acre-feet on March 1,
2012;

b, Provide no more than 125,000 acre-feet of interruptible stored water for diversion
for customers within the Gulf Coast, Lakeside, Garwood and Pierce Ranch operations
if combined storage is at or above 850,000 acre-feet and less than 920,000 acre-feet
on March 1, 2012;

¢. Provide interruptible stored water in accordance with the then current Water
Management Plan if combined storage is at or above 920,000 acre-feet on March 1,
2012;

d. Provide interruptible stored water for second crop only upon a determination by the
LCRA Board that sufficient water is available; and

e. Provide interruptible stored water to Garwood and Pierce Ranch customers, in
accordance with their contracts,

Consistent with the Governor’s Proclamation, LCRA requests that procedural

. requirements associated with this request, or any portion thereof, be waived to expedite

the processing of this request.
Notice

Notice was provided to the Governor. Notice for the Commission hearing to affirm,
modify, or set aside this Emergency Order will be provided by mailed notice to all water
right holders in the basin.

CONCLUSIONS OF LAW

The Commission may issue an emergency order under TEX. WATER CODE § 11.139 to
amend a certificate of adjudication after notice to the governor if the commission finds
that emergency conditions exist which present an imminent threat to the public health
and safety and which override the necessity to comply with established statutory
procedures and there are no feasible practicable alternatives to the emergency
authorization.

The executive director may issue an emergency order after notice to the governor if an
imminent threat to the public health and safety exists which requires emergency action
before the commission can take action and there are no feasible alternatives. TEX.
WATER CODE § 11.139(f). A hearing to affirm, modify, or set aside the Emergency
Order must be held by the commission as soon as practicable, but not later than 20 days
after the Emergency Order is granted. '

Notice of the commission hearing to affirm modify or set aside shall be given as the
commission considers practicable under the circumstances.



4. Consistent with the Governor’s Proclamation, the procedural requirements associated
with this request, or any portion thereof, may be waived to expedite the processing of
this request.

5. The Findings of Fact show that the requirements of Conclusions of Law 1 — 3 have been
met. The executive director has the authority to issue this order. A commission hearing
to affirm, modify, or set aside will be held on December 7, 2011.

NOW, THEREFORE, BE IT ORDERED BY THE EXECUTIVE DIRECTOR OF
THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY THAT:

1. LCRA’s WMP, Permit No. 5838, is amended to temporarily establish a different process
for curtailment of interruptible stored water that would: .

a. Provide no interruptible stored water to customers within the Gulf Coast and
Lakeside operations if combined storage is below 850,000 acre-feet on March 1,
2012;

b. Provide no more than 125,000 acre-feet of interruptible stored water for diversion
for customers within the Gulf Coast, Lakeside, Garwood and Pierce Ranch operations
if combined storage is at or above 850,000 acre-feet and less than 920,000 acre-feet
on March 1, 2012;

¢. Provide interruptible stored water in accordance with the then current Water
Management Plan if combined storage is at or above 920,000 acre-feet on March 1,
2012;

d. Provide interruptible stored water for second crop only upon a determination by the
LCRA Board that sufficient water is available; and

e. Provide interruptible stored water to Garwood and Pierce Ranch customers, in
accordance with their contracts.

2. This Order was issued without a hearing. A hearing to affirm, modify, or set aside this
Order will be held before the Commission on December 7, 2011,

3. This Order shall become final and effective on December 31, 2011.
4. This Order shall continue until the later of;

a. The initial 120 day period allowed by Texas Water Code § 11.139, and any
extension thereof as allowed by Section 11.139; or

b. The termination or expiration of the Governor’s Disaster Proclamation of the
Exceptional Drought Conditions, originally issued on December 21, 2010; or

c. Theissuance of any TCEQ Order approving amendments to the 2010 WMP, as
may be filed by the LCRA consistent with the January 27, 2010 Order Approving



Amendments to the Water Management Plan, if such Order is issued prior to
December 31, 2012, or

d. December 31, 2012,
The Chief Clerk of the Commission shall forward a copy of this Order to all parties.

If any provision, sentence, clause, or phrase of this Order is for any reason held to be
invalid, the invalidity of any portion shall not affect the validity of the remaining portions
of this Order,

Issue Date:

NOV 17 204 TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

Mark R. Vickery, P.G.
Executive Director

Novernber (71, A0
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
INTEROFFICE MEMORANDUM

TO: Bridget Bohac, Chief Clerk DATE: November 18, 2011

THRU: Robert Martinez, Director
/Z Environmental Law Division

FROM: Robin Smith, Attorney
Environmental Law Division

SUBJECT:  Lower Colorado River Authority
Docket No. 2011-2096-WR
CN600253637
RN104252267
Hearing to Affirm, Modify, or Set Aside an Executive Director issued Emergency
Order to amend Lower Colorado River Authority’s Water Management Plan,
Permit No. 5838
TWC §§ 11,139
Colorado River, Colorado River Basin
Travis, Burnett, and Llano Counties

The Executive Director received an application on October 4, 2011, from the Lower Colorado
River Authority (LCRA) for an emergency order to temporarily amend its Water Management
Plan under Section 11.139 of the Texas Water Code and Texas Commission on Environmental
Quality Rules 30 TAC §§295.1, et seq. LCRA requests the authority to amend its Water
Management Plan to change the curtailment of water triggers for interruptible water supply
customers.

Tex. Water Code § 11.139 provides that the Commission can grant an emergency order to amend
an existing permit after notice to the governor if the Commission finds that emergency
conditions exist which present an imminent threat to the public health and safety and which
override the necessity to comply with established statutory procedures and there are no feasible
practicable alternative to the emergency authorization.

The Executive Director may issue the emergency order without notice except to the Governor if
he finds that an imminent threat to the public health and safety exists which requires emergency
action before the Commission takes action. In such case, the Commission must hold a hearing
to affirm, modify or set aside the Executive Director’s Order as soon as practicable but not later
than 20 days after the emergency authorization is granted. Notice for the Commission hearing
shall be given as the Commission considers practicable under the circumstances.

The Executive Director finds that an imminent threat to public health and safety exists which
requires emergency action before the Commission can take action, and that the requirements for
an emergency order in Section 11,139 have been met. The Executive Director provided notice to
the Governor on November 15, 2011. The Executive Director issued an Emergency Order to
LCRA on November 17, 2011, Notice of the Commission’s hearing to affirm, modify, or set aside
will be mailed to all water right holders in the Colorado River Basin at least ten days before the
hearing.






Below is the caption for this application:

Consideration of whether to affirm, modify, or set aside an Emergency Order issued by the
Executive Director on November 17, 2011, under Tex. Water Code § 11.139, to Lower Colorado
River Authority to amend its 2010 Water Management Plan, Permit No. 5838. The Emergency
Order grants LCRA’s requests to temporarily change the process required in its 2010 Water
Management Plan for curtailment of interruptible stored water. LCRA has the right to divert
and use up to 1.5 million acre feet (MAF) from Lakes Buchanan and Travis, in Travis, Llano, and
Burnet Counties, Texas, under Certificates of Adjudication Nos. 14-5478 and 14-5482. These
certificates require LCRA to develop the Water Management Plan (WMP), Permit No. 5838,
which provides how LCRA makes water available from these lakes to help meet “firm” water
customer needs, downstream interruptible irrigation demands, and environmental flow needs of
Matagorda Bay and the lower Colorado River. The Water Management Plan also provides how
LCRA will manage and curtail supplies from the lakes during times of drought including through
a repeat of the Drought of Record. LCRA requests an emergency order to change the triggers for
curtailment of interruptible water by providing that on March 1, 2012, if combined storage is:

(1) below 850,000 acre feet, LCRA will provide no interruptible water for its Gulf Coast and
Lakeside operations, (2) at or above 850,000 and less than 920,000 acre feet, LCRA will
provide no more than 125,000 acre feet to its Gulf Coast, Lakeside, Garwood and Pierce Ranch
operations, and (3) at or above 920,000 acre feet, LCRA will provide interruptible stored water
in accordance with the current Water Management Plan. LCRA also requests approval to
provide a second crop only upon a determination by the LCRA Board that sufficient water is
available, and to provide interruptible stored water to Garwood and Pierce Ranch customers in
accordance with its contracts. (Robin Smith, Kathy Alexander)

ce: Kellye Rila, TCEQ
Ron Ellis, TCEQ
Chris Loft, TCEQ
Stephen Densmore, TCEQ
Iliana Delgado, TCEQ
Scott Swanson, TCEQ
Kathy Alexander, TCEQ





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF A HEARING TO AFFIRM, MODIFY, OR SET ASIDE THE EXECUTIVE
DIRECTOR’S ISSUANCE OF AN EMERGENCY ORDER

The Executive Director has issued an emergency order under Tex. Water Code § 11.139 to the
Lower Colorado River Authority to amend its Water Management Plan, Permit 5838. The
Commission will hold a hearing to affirm, modify, or set aside this emergency order on
December 7, 2011,

BACKGROUND AND APPLICATION: The Lower Colorado River Authority (LCRA) filed a
request on October 4, 2011, for an emergency order to temporarily amend its Water
Management Plan, Permit No. 5838, under Sections 5.501, 11.138, and 11,139 of the Texas Water
Code and Texas Commission on Environmental Quality Rules 30 TAC §§295.1, et seq. LCRA
requests the authority to amend its Water Management Plan (WMP) to change the curtailment
triggers for interruptible water supply customers. The WMP was required under LCRA’s
Certificates of Adjudication 14-5478 and 14-5482, which provide for the impoundment in and
diversion of state water from Lakes Buchanan and Travis on the Colorado River in Burnet,
Llano, and Travis Counties, Texas.

LCRA’s Certificates of Adjudication Nos. 14-5478 and 14-5482 require LCRA to prepare a Water
Management Plan (WMP) to describe how LCRA makes water available from these lakes to help
meet firm water customer needs, downstream interruptible irrigation demands, and
environmental flow needs of the lower Colorado River and Matagorda Bay, LCRA must also
provide in its WMP how it will curtail its firm and interruptible water commitments from the
lakes during times of drought including a repeat of the Drought of Record.

LCRA established the following curtailment plan for interruptible water in its 2010 WMP,
approved by the commission on January 27, 2010:





Combined Storage of
Lakes Buchanan and
Travis

Date on Which
Trigger is Decided

Action Taken

1.4 million acre feet (MAF)

At any time

Request firm customers to implement
voluntary drought response measures.

1.4 MAF

On Jan. 1

Environmental releases for instream
flows reduced to meet critical needs for
ecosystems for following year.

Begin gradual curtailment of
interruptible supply to four major
irrigation operations.

900,000 acre-feet

At any time

Request firm customers to implement
mandatory water restrictions; develop
firm customer curtailment plan.

600,000 acre-feet

At any time

If criteria indicates a drought worse
than the Drought of Record, then cease
interruptible supply and begin
curtailment of firm supply.

LCRA requests that its WMP be amended to temporarily establish a different process for
curtailment of interruptible stored water that would:

(a) Provide no interruptible stored water to customers within the Gulf Coast and
Lakeside operations if combined storage is below 850,000 acre-feet on March 1,

2012;

(b) Provide no more than 125,000 acre-feet of interruptible stored water for
diversion for customers within the Gulf Coast, Lakeside, Garwood and Pierce Ranch
operations if combined storage is at or above 850,000 acre-feet and less than
920,000 acre-feet on March 1, 2012;

(¢) Provide interruptible stored water in accordance with the then current Water
Management Plan if combined storage is at or above 920,000 acre-feet on March 1,

2012;

(d) Provide interruptible stored water for second crop only upon a determination by
the LCRA Board that sufficient water is available; and

(e) Provide interruptible stored water to Garwood and Pierce Ranch customers, in
accordance with their contracts.

STATUTORY AUTHORITY: Tex. Water Code § 11.139 provides that the Commission may
grant an emergency order to amend an existing permit after notice to the governor if the
Commission finds that emergency conditions exist which present an imminent threat to the
public health and safety and which override the necessity to comply with established statutory
procedures and there are no feasible practicable alternative to the emergency authorization.






Under Section 11.139, the Executive Director may issue the emergency order without notice,
except to the Governor, if he finds that an imminent threat to the public health and safety exists
which requires emergency action before the Commission takes action. In such case, the
Commission must hold a hearing to affirm, modify or set aside the Executive Director’s Order as
soon as practicable but not later than 20 days after the emergency authorization is granted.
Notice of the Commission hearing shall be given as the Commission considers practicable under
the circumstances.

EXECUTIVE DIRECTOR’S EMERGENCY ORDER: The Executive Director has found
that an imminent threat to public health and safety exists which requires emergency action
before the Commission can take action, and that emergency conditions exist which present an
imminent threat to the public health and safety and which override the necessity to comply with
established statutory procedures, and there are no feasible practicable alternative to the
emergency authorization. The Executive Director provided notice to the Governor on November
15, 2011, and issued an Emergency Order to LCRA on November 17, 2011. Notice of the
Commission’s hearing to affirm, modify, or set aside is being mailed to all water right holders in
the Colorado River Basin.

HEARING: The Commission’s hearing to affirm, modify, or set aside will be at:

9:30 a.m., Wednesday, December 7, 2011
TCEQ Commission Office
12100 Park 35 Circle, Room 2018, Building E
Austin, Texas

PUBLIC COMMENT. Written public comments should be submitted to the Office of the Chief
Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087 or electronically at
http://www.tceq,state.tx.us/about/comments.html. Persons may attend the public hearing and
make oral comments. Under 30 Tex, Admin. Code §295.174, there is no right to a contested case
hearing on this Emergency Order,

INFORMATION: For additional information, individual members of the general public may
contact the Office of Public Assistance at 1-800-687-4040. General information regarding the
TCEQ can be found at our web site at www.tceq.state.tx.us. Si desea informacién en Espafiol,
puede llamar al 1-800-687-4040 o por el internet al http://www.tceq.state.tx.us.

Issued:






TExas CoMMISSION ON ENVIRONMENTAL QUALITY

AN ORDER affirming an Emergency Order granted by
the Executive Director to the Lower
Colorado River Authority; Docket No. 2011-
2096-WR

On December 7, 2011, the Texas Commission on Environmental Quality (“TCEQ” or
“Commission”) considered whether to affirm, modify, or set aside an Emergency Order issued
by the Executive Director to the Lower Colorado River Authority (LCRA) to amend its 2010
Water Management Plan, Permit No. 5838, to allow LCRA to implement a different process than
required by the 2010 Water Management Plan for curtailment of interruptible stored water. The
Executive Director issued the Emergency Order on November 17, 2011, after providing notice to
the Governor on November 15, 2011. Notice of this December 7, 2011 hearing to affirm, modify
or set aside the Emergency Order was mailed to all water right holders in the Colorado River
Basin more than ten days before the hearing., The Commission finds that the Executive Director
appropriately issued the Emergency Order and that the requirements for an Emergency Order in
Tex, Water Code § 11.139 have been satisfied.

THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS THAT:

The November 17, 2011 Emergency Order, attached hereto as Exhibit A and incorporated into
this Order by reference, is affirmed.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commaission

Issue Date:






TExas CoOMMISSION ON ENVIRONMENTAL QUALITY

AN EMERGENCY ORDER  granting an emergency authorization to the Lower
Colorado River Authority to amend it's Water
Management Plan, Permit No. 5838, pursuant to
section 11.139 of the Texas Water Code; TCEQ
Docket No. 2011-2096-WR

On November 17, 2011, the executive director of the Texas Commission on Environmental
Quality (Commission) considered a request from the Lower Colorado River Authority (LCRA)
for an Emergency Order under TEX. WATER CODE § 11.139 and 30 TEX. ADMIN. CODE §§ 295.91
and 295.156 to amend its Water Management Plan, Permit No. 5838. The executive director has
jurisdiction to consider this matter and the following Findings of Fact and Conclusions of Law
are appropriate:

FINDINGS OF FACT

LCRA’s Water Rights and
2010 Water Management Plan

1. LCRA has the right to divert and use up to 1.5 million acre feet (MAF) from Lakes
Buchanan and Travis under Certificates of Adjudication Nos. 14-5478 and 14-5482. By
court order, LCRA has developed a Water Management Plan (WMP), currently dated
2010, which is part of these certificates and has its own number, Permit No. 5838.

2. The Certificates of Adjudication and the 2010 WMP govern LCRA’s operation of Lakes
Buchanan and Travis and dictate how LCRA makes water available from these lakes to
help meet “firm” water customer needs, downstream interruptible irrigation demands,

- and environmental flow needs of the lower Colorado River and Matagorda Bay.

3. Certificates of Adjudication 14-5478 and 14-5482 state that “LCRA shall interrupt or
curtail the supply of water . . . pursuant to commitments that are specifically subject to
interruption or curtailment, to the extent necessary to allow LCRA to satisfy all demand
for water under such certificate pursuant to all firm, uninterruptible water
commitments.” The WMP further describes how LCRA will manage and curtail supplies
from the lakes during times of drought including through a repeat of the Drought of
Record.

4, As established in the 2010 WMP, the combined firm yield of Lakes Buchanan and Travis
is 535,812 acre-feet per year (AFY). Of this amount, 90,546 AFY is committed to O.H.
Ivie Reservoir, making 445,266 AFY of firm water supply available from Lakes Buchanan
and Travis for LCRA to help meet the firm water needs of its customers.

5. Until firm demand for water equals the combined firm yield, LCRA can supply water for
irrigated agriculture on an interruptible basis. The maximum historical annual amount
of reported firm water use from the firm supplies of Lakes Buchanan and Travis during
2000 through 2010 was 152,000 acre-feet in 2008. This use was about 30 percent of the
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current total commitment of firm water supply. The maximum interruptible water
released from Lakes Buchanan and Travis during this same period occurred in 2009 and
totaled about 368,000 acre-feet. The maximum total amount released or used from the
Highland Lakes, about 552,000 acre-feet, occurred in 20009,

6. To manage the supply of water, the 2010 WMP imposes several trigger points keyed to
the total combined storage capacity of Lakes Buchanan and Travis that are intended to
ensure the firm water supply is protected during droughts. The most relevant trigger
points are set out in the following table: '

Combined Storage of .
Lakes Buchz'man and nga;zl?ir; ‘g:lclicdhe d Action Taken
Travis :
, Request firm customers to implement
1.4 MAF At any time volctllntary drought response mzzasures.
Environmental releases for instream
flows reduced to meet critical needs for
ecosystems for following year.
1.4 MAF OnJan. 1

Begin gradual curtailment of
interruptible supply to four major
irrigation operations.

: Request firm customers to implement
000,000 acre-feet At any time -mandatory water restrictions; develop
firm customer curtailment plan,

If criteria indicates a drought worse
than the Drought of Record, then cease

600,000 acre-feet Atany time interruptible supply and begin
curtailment of firm supply.
7. Under the 2010 WMP, once a drought has lasted more than 36 months and a Drought

Worse than the Drought of Record (DWDR) has been declared, the interruptible stored
water would be fully and immediately curtailed — making no stored water available for
agricultural irrigation or other interruptible uses until lake levels recover or the inflows
into the lakes increase substantially. Moreover, LCRA will implement pro rata
curtailment of its firm water users once a DWDR is declared and after interruptible
stored water (agriculture) uses have been curtailed.

8. Prior to a declaration of a DWDR, LCRA is obligated by the 2010 WMP to provide at
least some interruptible water to its four major irrigation operations. The allocation of
interruptible water is determined by the LCRA Board of Directors in November, based
on projections of the amount expected to be in the combined storage of Lakes Buchanan
and Travis on January 1 of the following year. Thus, the decision regarding curtailment
of interruptible supplies to the four major irrigation operations is keyed to the January 1
storage levels,
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Current Conditions

LCRA provides raw water out of the combined firm yield of Lakes Buchanan and Travis
to 64 retail and wholesale potable water suppliers that together serve over one million
people. In addition, LCRA provides water to several electric utilities from the firm water
supply of Lakes Buchanan and Travis. These electric utilities provide electricity into the
electrical grid in Texas operated by the Electric Reliability Council of Texas (ERCOT) and
provide electricity to customers in Texas. LCRA also provides firm raw water to several

‘industries located downstream.

According to the latest U.S. National Drought Monitor, a product of the National
Weather Service, the U.S. Department of Agriculture, and the National Drought Mitigation
Center, all of Central Texas, the middle Texas coast, and the Texas Hill Country are
designated as being in “exceptional drought,” the worst of four (4) possible categories of
drought.

The drought has been unprecedented relative to the long-term climate and hydrologic
record: record low inflows, record low precipitation, extreme, record-setting summer
heat and enormous wildfires,

At times, this drought has been more intense than the region’s Drought of Record that
occurred between 1947 and 1957.

Inflows into Lakes Buchanan and Travis through September of 2011 were at about eight
percent (8%) of average inflows.

Inflows for the three months of June, July, August and Septenmiber were less than one
percent (1%) of the average inflows for this period. The approximately 2,000 acre-feet of
inflows during this period are the lowest of any three-month period in the historical
record. The record low inflows are a result of the lack of rain, record high temperatures,
and high evaporation rates.

On a statewide basis, the current drought is the worst 1-year drought on record dating
back to 1895,

Rainfall across Texas between October 1, 2010 and August 31, 2011 has totaled only
10.06 inches, just 40 percent of the long-term average rainfall, This has been the driest
12-month period ever recorded in Austin, dating back to 1856.

The City of Austin recorded the most 100-degree days and the most consecutive 100-
degree days dating back to 1856.

High temperatures combined with numerous sunny days have caused much higher than
normal evaporation. Evaporation rates were about 13 percent higher than they were in the
summer of 2009, In most areas of the Colorado Riverbasin, the soil moisture content in the
top few inches of the soil is essentially zero. '

The National Weather Service's Seasonal Drought Outlook calls for the drought to persist
between October and December 2011, Below average rainfall is forecast across the
southern U.S., including all of Texas, for the period of January through March 2012.
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Based on similar historical developments, it is likely that drier than normal weather
conditions could persist through the summer of 2012.

The Governor of Texas Issued an Emergency Disaster Proclamation for wildfires and
drought which was originally issued on December 21, 2010 and last renewed on
November 1, 2011, stating that the “exceptional drought conditions... pos{e] an imminent
threat to public health, property and the economy.” This proclamation allows the waiver
of all rules and regulations that may inhibit or prevent prompt response to address the
drought. :

Harm from Following 2010 WMP Requirements

The current drought conditions are outside the range of hydrologic conditions that were
considered during formulation of the 2010 WMP.

Unless a change in the weather occurs that contributes significant water to storage in
Lakes Buchanan and Travis, following the 2010 WMP will require LCRA to:

a. Make a substantial quantity of stored water available for interruptible use and enter
into contracts for interruptible water, based on Janudry 1, 2012 combined storage;

b. Begin releases of interruptible stored water to meet demands in the four irrigation
operations for the 2012 crop;

c. Suffer a significant likelihood of reaching the third (and final) criteria for Drought
Worse than Drought of Record (DWDR) conditions;

d. Declare a DWDR;

e. Cut off stored water for interruptible contracts, thereby ruining the crop already
planted and wasting the water already released and diverted; and

f.  Curtail cities’ and industries’ water use by 20% or more,

The 2010 WMP includes conditions under which the LCRA Board of Directors may
declare a DWDR. To declare a DWDR, the Board must find that the following three
conditions are simultaneously met:

a. Duration of drought is more than 24 months, which is determined by counting the
number of consecutive months since both Lakes Buchanan and Travis were last full;

b. The cumulative inflow deficit since the beginning of the drought exceeds the
envelope curve for cumulative inflow deficits by at least 5% for six consecutive
months; and

¢. Lakes Buchanan and Travis combined storage has less than 600,000 acre-feet of
water.

The first two criteria for a DWDR have been met. The drought has lasted more than 24

months and the cumulative inflow deficit for Lakes Buchanan and Travis as of September
20, 2011 exceeds the criteria in the 2010 WMP,
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Following the 2010 WMP creates a risk that a DWDR will be declared during the growing
season unless there is a substantial increase in storage before planting begins.

The 2010 WMP requires that firm customers (mainly cities and industries) be curtailed
on a pro rata basis and that LCRA cease all releases for interruptible stored water
(regardless of the impact on the crops) when a DWDR is declared.

Without significant rains, LCRA currently forecasts that combined storage in Lakes
Buchanan and Travis will drop to between 640,000 and 680,000 acre-feet by J anuary 1,
2012, At this January 1 combined storage, the 2010 WMP requires LCRA to make
available around 170,000 acre-feet for diversion for interruptible irrigation use in the
lower basin for the 2012 crop year, '

Not including the amount of water needed for firm water users, evaporation, and
releases for instream uses, the combined storage of the reservoirs would likely drop to
600,000 acre-feet well before irrigators could finish their crop.

Under the present and likely future weather patterns, LCRA has concluded that storage
must be at or above 920,000 acre-feet before the risk of following the 2010 WMP can be
reduced to reasonable levels.

If LCRA is required to follow the 2010 WMP and the drought continues, LCRA and its
customers may need to acquire or develop large quantities of alternative water supplies ‘
to meet essential needs of their respective potable water systems. The length of time that |
it takes to develop or conserve significant quantities of water supply mean that a water
supply emergency arises well before a reservoir goes dry. For the most part, LCRA’s firm
customers do not have any readily available alternative sources of water supply that
could substitute for their reliance on the Colorado River. To follow the 2010 WMP under
the current drought conditions would pose an imminent threat to firm customers served
by LCRA from Lakes Buchanan and Travis.

As the lake levels drop, it becomes more difficult and expensive for the retail water
suppliers to pump water from Lakes Buchanan and Travis. Currently, LCRA owns five
systems that take raw water from Lakes Buchanan and Travis. LCRA also has twelve
customers that actively take raw water for municipal purposes from Lake Travis that are
not a part of LCRA’s utility facilities. The lowest pumping elevations of the intakes range
from 545 feet mean sea level (msl) to 630 feet msl on Lake Travis. If the levels in Lake
Travis or Lake Buchanan drop below the current lowest pumping elevations, LCRA and
its wholesale raw water customers must take action to either lower their pumping
elevation or find alternative supplies. For smaller systems, the alternative is likely
hauling water from a water utility with a viable source. For larger systems, temporary
measures must be implemented to extend the intake capabilities to reach lower elevation |
water. Similar measures would likely be needed by LCRA’s raw water customers that
have their own intake facilities. If the lake levels drop more quickly than arrangements
for alternative intakes or supplies can be implemented, the current drought presents an
imminent threat to public health and safety for the LCRA water systems and for its
customers’ water systems.

The 2010 WMP requires LCRA to make its decisions about how much interruptible !
stored water is available in November based on projections of combined storage capacity
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for January 1, with releases of the water beginning in March. This short decision-making
window is not compatible with the more lengthy WMP amendment process. Because the
WMP is required by, and incorporated into, LCRA’s Certificates of Adjudication 14-5478
and 14-5482, the WMP may only be amended in the same manner and following the
same procedures as one would amend any state-issued water right, which procedures for
this type of amendment would require basin-wide 30-day public notice and significant
staff review. Although LCRA is nearing the end of a process to finalize proposed revisions
to the 2010 WMP, it does not expect to have those on file with the Commission until next
year — too late to address the 2012 growing season.

The time period in which LCRA must make decisions regarding its commitments of
interruptible water occur long before there could be any decision on any amendments to
the 2010 WMP if the regular TCEQ water rights permitting procedures are followed.
Thus, the emergency authorization is the only means by which LCRA can be provided-
with the flexibility to determine if it can commit to supplying interruptible stored water
to its irrigation operations.

Conservation and Drought Contingency Plans

LCRA has, to this point, fully implemented its Drought Contingency Plan. All of LCRA’s
customers that currently divert and purchase water from LCRA must have a drought
contingency plan, As of September 23, 2011, 83% of those customers, representing over
95% of customer demand over the last twelve months, have plans on file. The other
customers have been notified that they are out of compliance,

In August 2011, the combined storage of Lakes Buchanan and Travis reached 900,000
acre-feet. As required by the WMP, LCRA called on its firm water customers to
voluntarily implement mandatory water use restrictions under their individual DCPs to .
reduce their water use by 10 to 20 percent. Information was sent out via a press release,
direct email notifications to customers, and certified letters.

Since the 900,000 acre-feet trigger was reached, twenty-one (21) LCRA municipal
customers and LCRA’s retail water utilities began implementing mandatory water
restrictions. These customers in drought restrictions represent more than 9o percent of
the population served in the LCRA water supply area. Most of the restrictions currently
in place limit outdoor watering and other non-essential uses and includea public
awareness element such as direct mailings, community presentations, and informational
signs.,

Also charged with the goal of reducing their water use by 10 to 20 percent, ten firm
irrigation and recreation customers have informed LCRA of the water reduction
measures they had implemented to cut back their water use. Most golf courses have
reduced their overall water budget, while others have scaled back on ornamental beds,
area of irrigated roughs (areas not essential to the playability of a course), or other high
water using areas. LCRA industrial customers, including power plants and a few large
industries along the Gulf Coast, have taken steps to limit non-essential water uses, such
as limits on outdoor watering. However, these cut-backs of discretionary use have likely
resulted in minimal savings compared to the total water use of these industries. Any
further cutbacks will result in a decrease in production.
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When LCRA declares a DWDR and releases of interruptible stored water cease, LCRA’s
DCP requires firm.customers to implement measures to try to immediately reduce their
water consumption by twenty-percent (20%). To achieve a 20% reduction in use will
require firm customers to implement fairly dramatic measures. Firm municipal
customers would likely have to eliminate all outdoor water use, Further, industrial
customers, including power plants, would likely have to curtail their production.

National benchmarking research shows that these savings are achievable but that it will
likely take water supphers considerable time (up to a year) to 1mp1ernent drought
restrictions that result in the level of water savings identified in LCRA’s DCP,

Alternatives

LCRA explored several alternative water supplies that might be available to alleviate
strain on LCRA’s water supply reservoirs caused by persistent drought conditions.

LCRA evaluated the following alternatives to address the emergency conditions that the
drought presents:

Amend downstream run of the river rights to allow diversion at new locations;
Utilize water from LCRA’s Lakes Inks, LBJ, and Marble Falls;

Conservation incentives and customer buyouts of non-essential uses;
Aggressive-municipal conservation;

Garwood dry year option;

Groundwater;

Wastewater reuse program in the Highland Lakes;

Line or pipe high loss canals utilized by industry;

Interbasin transfers or water trucking/rail transport;

Ocean or brackish groundwater desalination.

PR e O

None of the identified alternatives would avert the projected water supply shortage
because most of the supplies identified would produce insufficient or uncertain
quantities of supply, would create other operational issues for customers, involve a
lengthy permitting process (if not implemented on an emergency basis), or would take
years to develop. None of the alternatives identified are feasible or practicable
alternatives to the emergency authorization,

Requested Relief

In collaboration with affected stakeholders, representing agricultural, municipal and
environmental interests within the basin, LCRA has determined that a reduced amount
of interruptible stored water (up to 125,000 acre-feet for diversion) could be provided if
storage is at or above 850,000 acre-feet on March 1, 2012, with a much-reduced risk of
reaching 600,000 acre-feet of combined storage in Lakes Buchanan and Travis during
first crop. This 125,000 acre feet of water is the amount LCRA estimates it needs to meet
its contractual obligations to Garwood Irrigation Company and Pierce Ranch, and
support a minimal amount of acreage in its Gulf Coast and Lakeside operations.

Specifically, LCRA requests that it be allowed to implement a different process than
required by the 2010 WMP for curtailment of interruptible stored water that would:
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a. Provide no interruptible stored water to customers within its Gulf Coast and
Lakeside operations if combined storage is below 850,000 acre-feet on March 1,
2012;

b. Provide no more than 125,000 acre-feet of interruptible stored water for diversion
for customers within the Gulf Coast, Lakeside, Garwood and Pierce Ranch operations
if combined storage is at or above 850,000 acre-feet and less than 920,000 acre-feet
on March 1, 2012; :

¢. Provide interruptible stored water in accordance with the then current Water
Management Plan if combined storage is at or above 920,000 acre-feet on March 1,
2012;

d. Provide interruptible stored water for second crop only upon a determination by the
LCRA Board that sufficient water is available; and

e. Provide interruptible stored water to Garwood and Pierce Ranch customers, in
accordance with their contracts,

Consistent with the Governor’s Proclamation, LCRA requests that procedural

. requirements associated with this request, or any portion thereof, be waived to expedite

the processing of this request.
Notice

Notice was provided to the Governor. Notice for the Commission hearing to affirm,

modify, or set aside this Emergency Order will be provided by mailed notice to all water
right holders in the basin. '

CONCLUSIONS OF LAW

The Commission may issue an emergency order under TEX. WATER CODE § 11.139 to
amend a certificate of adjudication after notice to the governor if the commission finds
that emergency conditions exist which present an imminent threat to the public health
and safety and which override the necessity to comply with established statutory
procedures and there are no feasible practicable alternatives to the emergency
authorization.

The executive director may issue an emergency order after notice to the governor if an
imminent threat to the public health and safety exists which requires emergency action
before the commission can take action and there are no feasible alternatives. TEX,
WATER CODE § 11.139(f). A hearing to affirm, modify, or set aside the Emergency
Order must be held by the commission as soon as practicable, but not later than 20 days
after the Emergency Order is granted. ‘

Notice of the commission hearing to affirm modify or set aside shall be given as the
commission considers practicable under the circumstances.






Consistent with the Governor’s Proclamation, the procedural requirements associated
with this request, or any portion thereof, may be waived to expedite the processing of
this request.

The Findings of Fact show that the requirements of Conclusions of Law 1 — 3 have been

met. The executive director has the authority to issue this order. A commission hearing
to affirm, modify, or set aside will be held on December 7, 2011.

NOW, THEREFORE, BE IT ORDERED BY THE EXECUTIVE DIRECTOR OF

THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY THAT:

LCRA’S WMP Permit No. 5838, is amended to temporarily estabhsh a different process
for curtallment of interruptible stored water that would: .

a. Provide no interruptible stored water to customers within the Gulf Coast and
Lakeside operations if combined storage is below 850,000 acre-feet on March 1,
'2012;

b. Provide no more than 125,000 acre-feet of interruptible stored water for diversion
for customers within the Gulf Coast, Lakeside, Garwood and Pierce Ranch operations
if combined storage is at or above 850,000 acre-feet and less than 920,000 acre-feet
on March 1, 2012;

c¢. Provide interruptible stored water in accordance with the then current Water

Management Plan if combined storage is at or above 920,000 acre-feet on March 1,
2012;

d. Provide interruptible stored water for second crop only upon a determination by the
LCRA Board that sufficient water is available; and

e. Provide interruptible stored water to Garwood and Pierce Ranch customers, in
accordance with their contracts.

This Order was issued without a hearing. A hearing to affirm, modify, or set aside this
Order will be held before the Commission on December 7, 2011.

This Order shall become final and effective on December 31, 2011.
This Order shall continue until the later of:

a. The initial 120 day period allowed by Texas Water Code § 11. 139, and any
extension thereof as allowed by Section 11.139; or

b. The termination or expiration of the Governor’s Disaster Proclamation of the
Exceptional Drought Conditions, originally issued on December 21, 2010; or

¢. The issuance of any TCEQ Order approving amendments to the 2010 WMP, as
may be filed by the LCRA consistent with the January 27, 2010 Order Approving





Amendments to the Water Management Plan, if such Order is issued prior to
December 31, 2012, or

d. December 31, 2012.
The Chief Clerk of the Commission shall forward a copy of this Order to all parties.

If any provision, sentence, clause, or phrase of this Order is for any reason held to be

invalid, the invalidity of any portion shall not affect the validity of the remaining portions
of this Order.

Issue Date:

NOV 17 201

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Mark R. Vickery, P.G,
Executive Director

- Novernber 177, A0
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ENERGY « WATER » COMMUNITY SERVICES

October 4, 2011

Mark R. Vickery, P.G.
Executive Director
TCEQ

P.O. Box 13087, MC-109
Austin, TX 78711-3087

Dear Mr. Vickery,

In response to the exceptional drought that has gripped not only the lower Colorado River
basin, but the entire state of Texas, the Board of Directors for the Lower Colorado River
Authority (LCRA) recently directed staff to seeck assistance from the Texas Commission on
Environmental Quality (TCEQ) in responding to worsening water supply conditions.
Accompanying this letter you will find one of two applications being filed today in response to
the LCRA Board action. This application seeks temporary authority to depart from LCRA’s
state-approved 2010 Water Management Plan (2010 WMP) as it relates to supply of
interruptible stored water for irrigated agriculture during the 2012 growing season. A
companion application seeks authority to temporarily use several of LCRA’s downstream water
rights to meet firm customer demands during this drought emergency.

LCRA is seeking specific emergency authority from TCEQ to reduce the amount of
water it must make available for irrigated agriculture in 2012, which LCRA feels is necessary to
ensure that interruptible stored water is not released to water crops that cannot be harvested if the
drought persists. The relief ensures that stored water will not be wasted in this manner, but
instead will be conserved to meet the needs of LCRA’s firm customers,

As you will note, to assist with review and expedite the processing of the application,
LCRA has included in its application the information needed to support TCEQ’s processing of
this application under any or all of TCEQ’s emergency authorities it may deem most appropriate,
including Texas Water Code §§ 5.501, 11.138, 11.139, as well as the Governor’s Emergency
Disaster Proclamation related to drought. LCRA requests that TCEQ process this request under
whatever authority it deems most appropriate in light of the exceptional drought and in a manner
that allows LCRA to gain the benefit of the authorization for the duration of the 2012 crop year.
To the extent the Commission deems appropriate, and consistent with the Governor’s
Proclamation, LCRA requests that procedural requirements associated with this request, or any
portion thereof, be waived to expedite the processing of this request,

A check in the amount of $1,502.50 is enclosed for registration and filing fees associated
with this application. Please advise if additional fees are required.

P.O. BOX 220 o AUSTIN, TEXAS o 78767-0220 « (512) 473-3200 ¢ 1-800-776-5272 « WWW.LCRA.ORG






Letter to M. Vickery
October 4, 2011
Page 2

We look forward to hearing from you regarding both of LCRA’s applications. To the
extent that TCEQ has questions or concerns, we stand ready to promptly respond and are willing,
of course, to meet with you and your staff to review the application materials and address any
questions, For questions or a meeting, please contact David Wheelock, Manager of Water
Supply and Conservation, at (512) 469-6822 and Lyn Clancy, Managing Associate General
Counsel at (512) 473-3378.

ce: Kellye Rila, TCEQ
David C. Wheelock, LCRA
Lyn Clancy, LCRA

LOWER COLORADO RIVER AUTHORITY
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TEXAS COMMISSION ON
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LOWER COLORADO RIVER AUTHORITY’S BRIEF AND
ATTACHMENTS IN SUPPORT OF APPLICATION FOR EMERGENCY
AUTHORIZATION RELATED TO WATER MANAGEMENT PLAN UNDER
TEXAS WATER CODE §§ 5.501, 11.138 & 11.139 AND THE GOVERNOR’S
EMERGENCY DESASTER PROCLAMATION RELATED TO DROUGHT
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APPLICATION OF THE § BEFORE THE

LOWER COLORADO RIVER §

AUTHORITY FOR EMERGENCY § TEXAS COMMISSION ON
AUTHORIZATION RELATED TO §

WATER MANAGEMENT PLAN § ENVIRONMENTAL QUALITY

LOWER COLORADO RIVER AUTHORITY’S BRIEF AND
ATTACHMENTS IN SUPPORT OF APPLICATION FOR
EMERGENCY AUTHORIZATION RELATED TO WATER MANAGEMENT PLAN

L. Introduction and Overview of Drought,

The lower Colorado River basin is in an exceptional drought. The drought has been
unprecedented relative to the long-term climate and hydrologic record: record low inflows,
record low precipitation, extreme, record-setting summer heat and enormous wildfires, At
times, this drought has been more intense than the region’s Drought of Record that occurred
between 1947 and 1957. Of course, the lower Colorado River basin is not alone. The Texas
Commission on Environmental Quality (TCEQ) has recognized that surface water supplies
across the entire state are severely stressed by the drought (Attachment A). The Governor has
re-<issued his Emergency Disaster Proclamation regarding drought for the entire state,
proclaiming that the “exceptional drought conditions have reached historic levels, posing an
imminent threat to public health, property, and the economy” and directing that all regulations
that inhibit or prevent the prompt response to the drought be suspended and measures be
implemented to address the drought disaster. (Aftachment B) (available at:
(http://governor.state,tx.us/news/proclamation/16653/) (last visited Oct. 3, 2011).

Current analysis indicates that strict adherence to LCRA’s 2010 Water Management Plan
(2010 WMP) (Excerpts of which are included herein under Attachment C) could result in LCRA
being required to release significant quantities of water for irrigation in 2012 only to have to cut
off such releases before the crop can be completed. Such a circumstance would lead to crops
burning up in the field and water already used for irrigation being wasted. As the raw water
supplier of over one million people, and with dry weather forecast to persist through the winter,
the LCRA Board determined that it could not wait to see if conditions improve before taking
action to ensure that water is not wasted, but rather conserved so that it is available for use in the
most efficient manner possible to meet the needs of its firm customers. See Resolution of the
Board of Directors of the Lower Colorado River Authority Regarding Drought Management
Actions in Response to Current Drought Conditions (Sept. 21, 2011) (Attachment D).

Consistent with the LCRA Board action, LCRA is filing two applications for emergency
relief: (1) an application to temporarily amend several of its downstream rights; and (2) an
application to temporarily amend portions of its 2010 Water Management Plan (2010 WMP).
Taking the actions requested in these two applications represent the only actions available to
LCRA that have any significant affect on the water supply for its firm customers. For this reason,
LCRA seeks emergency relief from the TCEQ. This application addresses emergency relief
related to LCRA’s 2010 WMP.
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IL Relief Requested — Overview.

LCRA seeks as emergency relief flexibility in the implementation of the drought
management measures contained within its 2010 WMP to reduce the amount of water it must
make available for irrigated agriculture. Specifically, LCRA requests that it be allowed to
implement a different process than required by the 2010 WMP for curtailment of interruptible
stored water that would:

1) Provide no interruptible stored water to customers within its Gulf Coast and Lakeside
operations if combined storage is below 850,000 acre-feet on March 1, 2012;

2) Provide no more than 125,000 acre-feet of interruptible stored water for diversion for
customers within the Gulf Coast, Lakeside, Garwood and Pierce Ranch operations if
combined storage is at or above 850,000 acre-feet and less than 920,000 acre-feet on
March 1, 2012;

3) Provide interruptible stored water in accordance with the then current Water
Management Plan if combined storage is at or above 920,000 acre-feet on March 1,
2012;

4) Provide interruptible stored water for second crop only upon a determination by the
LCRA Board that sufficient water is available; and

5) Provide interruptible stored water to Garwood and Pierce Ranch customers, in
accordance with their contracts.

LCRA requests this relief notwithstanding anything to the contrary in the 2010 WMP.
LCRA requests that relief be granted pursuant to Texas Water Code §§ 5.501, 11.138, 11.139
and the Goveror’s Emergency Disaster Proclamation related to drought. To the extent the
Commission deems appropriate, and consistent with the Governor’s Proclamation, LCRA
requests-that procedural requirements associated with this request, or any portion thereof, be
waived to expedite the processing of this request.

L. ‘Background: LCRA’s Water Management Plan and Drought Contingency
Plan.

A. Overview of LCRA’s Water Management Plan.

LCRA has water rights totaling more than 2.1 million acre-feet (MAF) of water. LCRA
has the right to divert and use up to 1.5 MAF from lakes Buchanan and Travis, pursuant to
Certificates of Adjudication 14-5478 and 14-5482 (Attachments B and F) and the conditions and
criteria set forth in the 2010 WMP (Attachment C). The original Water Management Plan was
required by court order! and is incorporated into LCRA’s Certificates of Adjudication 14-5478 and

' In re The Exceptions of the Lower Colorado River Authority and the City of Austin to the Adjudication of Water
Rights in the Lower Colorado River Segment of the Colorado River Basin, No. 115, 414-A-1 (264th Dist. Ct., Bell

County, Tex. April 20, 1988).
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14-5482 (Attachments E and F).”> The Certificates of Adjudication and the TCEQ-approved WMP
govern LCRA’s operation of lakes Buchanan and Trav1s and dictate how LCRA makes water
available from these lakes to help meet “firm” water® customer needs, downstream interruptible
irrigation demands, and environmental flow needs of the lower Colorado River and Matagorda Bay.
Certificates of Adjudication 14-5478 and 14-5482 state that “LCRA shall interrapt or curtail the
supply of water . . . pursuant to commitments that are specifically subject to interruption or
curtailment, to the extent necessary to allow LCRA to satisfy all demand for water under such
certificate[] pursuant to all firm, uninterruptible water commitments. " The TCEQ-approved WMP
further describes how LCRA will manage and curtail supphes from the lakes during times of
drought including through a repeat of the Drought of Record.” The WMP also sets forth criteria
for declaring a Drought Worse than the Drought of Record (DWDR).®

As established in the 2010 WMP, the combined firm yield of lakes Buchanan and Travis,
while honoring downstream senior water rights, is 535,812 acre-feet per year (AFY). Of this
“amount, 90,546 AFY is committed to O.H. Ivie Reservoir, making 445,266 AFY of firm water
supply available from lakes Buchanan and Travis for LCRA to help meet the firm water needs of
its customers. Until firm demand for water equals the combined firm yield, LCRA can supply
water for irrigated agriculture on an interruptible basis. The maximum historical annual amount
of reported firm water use from the firm supplies of lakes Buchanan and Travis during 2000
through 2010 was 152,000 acre-feet in 2008, This use was about 30 percent of the current total
commitment of firm water supply. The maximum interruptible water released from lakes
Buchanan and Travis during this same period occurred in 2009 and totaled about 368,000 acre-
feet, The maximum total amount released or used from the Highland Lakes, about 552,000 acte-
feet, occurred in 2009, See Affidavit of James Kowis (Attachment G).

To manage the supply, the 2010 WMP imposes several trigger points keyed to the total
combined storage capacity of lakes Buchanan and Travis that are intended to ensure the firm water
-supply is protected during droughts.” For purposes of this application, the most relevant trigger
points are set out in the following table.

2 See In re Consideration of the Lower Colorado River Authority’s Application to Amend its Water Management
Plan including its Drought Management Plan, TNRCC Docket No. 98-1387-WR (March 1, 1999),

3 Firm water refers to the amount of water that LCRA has determined would be available on a consistent or firm basis
through a Drought of Record water availability analysis after honoring all senior water rights,

“ Attachment E at p. 4 (2.B.(7)) and Attachment F at p. 4 (2.B.(7)).

* Drought of Record refers to the worst hydrologic drought that has occurred since detailed records have been kept. This
drought for the lower Colorado River basin is the drought that occurred from 1947-1957. The WMP states that the
Drought of Record occurred between 1947 and 1956, The reservoirs, however, did not recover until mid-
1957, See Attachment C — 2010 WMP at p. 4-19.

¢ Attachment C — 2010 WMP at 4-34.
7 Attachment C — 2010 WMP at 4-5,
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Combined Storage of Lakes Date on Which Action Taken

Buchanan and Travis Trigger is Decided
1.4 MAF At any time Request firm customers to implernent:8
voluntary drought response measures.
Environmental releases for instream
flows reduced to meet critical needs for
ecosystems for following year.
1.4 MAF On Jan. 1

Begin gradual curtailment of
interruptible supply to four major
irrigation operations.

Request firm customers to implement
900,000 acre-feet At any time mandatory water restrictions; develop
firm customer curtailment plan. '

If criteria indicates a drought worse than
the Drought of Record, then cease
interruptible supply and begin
curtailment of firm supply.'’

600,000 acre-feet At any time

The 2010 WMP also includes conditions under which the LCRA Board of Directors may
declare a Drought Worse than the Drought of Record (DWDR). To declare a DWDR, the Board
must find that the following three conditions are simultaneously met:

1. Duration of drought is more than 24 months, which is determined by counting the
numger of consecutive months since both lakes Buchanan and Travis were last
full;

2. Inflows to the lakes are significantly less than inflows during the Drought of
Record; and" '

3. LakesMBuchanan and Travis combined storage has less than 600,000 acre-feet of
water.

Under the 2010 WMP, once a drought has lasted more than 36 months and a DWDR has
been declared, the interruptible stored water would be fully and immediately curtailed — making no

¥ Attachment C — 2010 WMP at 4-32.

9 Attachment C — 2010 WMP at 4-32; 2010 WMP Order at FOF 9, 10 and 11.
10 Attachment C — 2010 WMP at 4-32.

U,

12 Attachment C — 2010 WMP at 4-34, For purposes of the WMP, the duration of a drought is the time petiod since both
I akes Buchanan and Travis were at their maximum allowable water conservation storage levels.

13 The cumulative inflow deficit since the beginning of the drought must exceed the envelope curve for cumulative
inflow deficits by at least 5 percent for six consecutive months, Attachment C —2010 WMP at 4-34,

14 Attachment C — 2010 WMP at 4-34,
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stored water available for agticultural irrigation or other interruptible uses until lake levels recover
or the inflows into the lakes increase substantially.’® Moreover, LCRA will implement pro rata
curtailment of its firm water users once a DWDR 1is declared and after interruptible stored water
(agriculture) uses have been curtailed.'®

Prior to a declaration of a DWDR, however, LCRA is obligated by the 2010 WMP to
provide at least some interruptible water to its four major irrigation operations. The allocation of
interruptible water is determined by the LCRA Board of Directors in November, based on
projections of the amount expected to be in the combined storage of lakes Buchanan and Travis
on January 1 of the following year.'’ Thus, the decision regarding curtailment of interruptible
supplies to the four major irrigation operations is keyed to the January 1 storage levels.'®
Nevertheless, total curtailment of interruptible water does not occur until a declaration of a
DWDR.

B. Overview of LCRA’s Drought Contingency Plan and relationship to the
Water Management Plan.

Prior to adoption of state law in 1997 and TCEQ’s subsequent adoption of the Chapter
288 rules in 1999 that require all major water rights holders to develop and implement a drought
contingency plan (DCP), LCRA already had a plan for managing its water supplies in lakes
Buchanan and Travis through a repeat of the Drought of Record. This plan (referred to as the
“Drought Management Plan”) is contained in Chapter 4 of the 2010 WMP. LCRA was originally
required to develop this part of the WMP as a direct result of the court order adjudicating
LCRA’s water rights and the Texas Water Commission’s 1989 WMP Order, giving initial
approval to LCRA of an earlier version of the plan. Specifically, the Commission ordered LCRA
to submit a drought management plan to the Commission for 1ts review and approval, which was
filed with the Texas Water Commission on October 19, 1990." The Drought Management Plan
is subject to the continuing supervision of the TCEQ and LCRA is required to prov1de an annual
report documenting compliance with the approved plan and any special conditions.?

When LCRA was required under the TCEQ’s Chapter 288 rules to develop and
implement a DCP, LCRA simply incorporated all of the same triggers and criteria from the
approved WMP into its DCP, and elaborated on the details of how pro rata curtailment of
interruptible customers might occur to comply with the additional requirements of the TCEQ’s
Chapter 288 rules. Because the curtailment provisions of the DCP related to interruptible
supplies are one of the most fundamental principles underlying the WMP, LCRA cannot
unilaterally alter through changes to the DCP that which it cannot alter under the WMP without

15 Attachment C -2010 WMP at 4-34,

14,

'7 Attachment C ~ 2010 WMP at 3-7 and 4-21.

% 1.

1% Attachment C — 1989 WMP Order, Ordering Provision 1.g.; 1990 WMP Order FOF4,
» Attachment C— 1990 WMP Order, Ordering Provision 1.b., 1.e.
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TCEQ’s permission. LCRA’s current WMP incorporates the Chapter 288-required DCP in

Chapter 4.

This plan also includes water use reduction targets for firm water supplies to comply with
TCEQ’s DCP rules adopted in 2004. These include:

water use reduction goals for firm water supply customers of 5 percent by asking
customers to implement their voluntary water use reduction measures when the
combined storage of lakes Buchanan and Travis is less than 1.4 million acre-feet;

a 10 to 20 percent reduction goal by asking firm customers to implement their own
mandatory water use reduction measures when combined storage levels fall below
900,000 acre-feet; and

pursuant to Texas Water Code § 11.039, a mandatory pro rata curtailment of firm
water supplies for customers of 20 percent or more will be implemented when
combined storage levels fall below 600,000 acre-feet and other criteria in the
WMP are met that correspond to a drought more severe than the Drought of
Record.

In April 2007, LCRA adopted changes to LCRA’s raw water contract rules to improve
implementation of LCRA’s DCP. These included:

clarifying how LCRA will, in accordance with Texas Water Code §11.039,
impose a pro rata curtailment during an emergency shortage of firm water as a
result of a drought, accident, or other cause;

providing that a customer must pay a surcharge to be set by the LCRA Board for
the unauthorized use of water, if the customer takes more water than authorized
under a mandated curtailment of firm water supplies; and :

clarifying the drought contingency requirements related to golf course irrigation
and recreational use.

In June 2010, LCRA adopted additional changes to LCRA’s raw water contract rules that
include the procedures for implementing a pro rata curtailment of firm water customers. The 2010
WMP includes a requirement that LCRA develop a stored water curtailment plan to be approved
by the LCRA Board and TCEQ in response to combined storage dropping below 900,000 acre-
feet.?! LCRA. intends to submit that plan to TCEQ for review and approval this Fall.

IV.  Thereis an Emergency.

The senior water rights calls in the San Saba and Llano rivers in the Colorado River
Basin, as well as senior calls in the Brazos River basin immediately adjacent to the east highlight
the significance of the water shortage facing the lower Colorado River basin. The Governor’s

21 Attachment C — 2010 WMP at 4-32 & 2010 WMP Order, Ordering Provision No. 1(g).
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Emergency Disaster Proclamation confirms that the “exceptional drought conditions... pos[e] an
imminent threat to public health, property and the economy.” Attachment B. As discussed below,
the details of this drought are startling and swift action is needed to avert more serious issues.

A The current drought has broken records on low inflows, low rainfall,
and high temperatures.

According to the latest U.S. National Drought Monitor, a product of National Weather
Service, the U.S. Department of Agriculture, and the National Drought Mitigation Center, all of
Central Texas, the middle Texas coast and the Texas Hill Country are- designated as being in
“exceptional drought”, the worst of four (4) possible categories of drought. Affidavit of Bob Rose
(Attachment H).

The cumulative inflow deficit as of September 29, 2011 exceeded the criteria in the 2010
WMP. There was a deficit of about 190,000 acre-feet, or about 90% more of an inflow deficit as
compared to a similar period of inflows experienced during the historic Drought of Record for
the lower Colorado River Basin, which occurred from 1947 to 1957, Affidavit of James Kowis,
(Attachment G, Tab 2).

Inflows into lakes Buchanan and Travis are on course to be the lowest annual inflows on
record, and are tracking at about 8% of average inflows through September. See Affidavit of
James Kowis (Attachment G).

Annual Inflows into the Highland Lakes (acre-feet)

Year Amount
2011 (Jan.- Sept.) 74,719
2008 284,462
2006 285,229
1963 392,589
1983 433,312
1999 448,162
2009 499,732
1950 501,926
1967 503,572
1984 529,698
1951 . 570,255
Average (1942-2010) 1.27 million

As shown below, inflows for the three months of June, July, August and September were
less than one percent (1%) of average and combined were less than 2,000 acre-feet, the lowest of
any three-month period in history and significantly lower than the roughly 12,000 acre-feet in the
second lowest three-month period in history. See Affidavit of James Kowis (Attachment G). The
record low inflows are a result of the lack of rain, record high temperatures, and high evaporation
rates.
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Past Twelve Months of Inflow into the Highland Lakes (acre-feet)

Month Amount Percent of Month’s

' Average
October 2010 13,561 10.7%
November 13,668 18.8%
December 16,883 23.9%
January 2011 21,158 - 31.7%
February 16,306 18.7%
March 13,811 15.0%
April 9,175 8.5%
May 11,182 5.4%
June 1,341 0.8%
July 720 0.8%
August 367 0.6%

September 658 0.6% -

The paucity of rain throughout the basin over the last twelve months helps explain the
low inflows this basin has experienced. According to the Texas State Climatologist, Dr. John
Nielsen-Gammon, on a statewide basis, the current drought is the worst 1-year drought on
record dating back to 1895. See Affidavit of Bob Rose (Attachment H). Rainfall across Texas
between October 1, 2010 and August 31, 2011 has totaled only 10.06 inches, just 40 percent of
the long-term average rainfall. This has been the driest 12-month period ever recorded in
Austin, dating back to 1856. See Affidavit of Bob Rose (Attachment H). ‘

As if the lack of rain was not enough, the Austin area has experienced unprecedented
heat. The City of Austin recorded the most 100-degree days and the most consecutive 100-degree
days dating back to 1856. It was by far, the hottest summer on record for Austin. Affidavit of

Bob Rose (Attachment H).

The combination of well below normal rainfall and unprecedented heat has created some
of the most severe drought conditions ever recorded. High temperatures combined with numerous
sunny days have caused much higher than normal evaporation. In fact, evaporation rates wete about
13 percent higher than they were in the summer of 2009. In most areas of the Colorado River basin,
the soil moisture content in the top few inches of the soil is essentially zero. See Affidavit of Bob

Rose (Attachment H).

The forecast does not hold much promise. The National Weather Service's Seasonal
Drought Outlook calls for the drought to persist between October and December 2011. See
Affidavit of Bob Rose (Attachment H). Below average rainfall is forecast across the southern U.S.,
including all of Texas, for the period of January through March 2012. Based on similar historical
developments, it is very possible that drier than normal weather conditions could persist through
the summer of 2012. In fact, Texas State Climatologist John Nielsen-Gammon stated on August
221 «Ip>s tikely that much of Texas will still be in severe drought this time next summer, with
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water supply implications even worse than those we are now experiencing.” See Affidavit of Bob
Rose (Attachment H).

B. Following the 2010 Water Management Plan creates the potential of
wasting water that should be conserved for later use if the drought
. persists.

Unless a change in the weather occurs that contributes significant water to storage in lakes
Buchanan and Travis, following the 2010 WMP will almost certainly require LCRA to:

L. Make a substantial quantity of stored water available for interruptible use and enter
into contracts for interruptible water, based on January 1, 2012 combined storage;

2. Begin releases of interruptible stored water to meet demands in the four irrigation
operations for the 2012 crop;

3. Suffer a significant likelihood of reaching the third (and final) criteria for Drought
Worse than Drought of Record (DWDR) conditions;

4, Declare a DWDR;

5. Cut off stored water for interruptible contracts, thereby ruining the crop already
planted and wasting the water already released and diverted; and

6. Curtail cities’ and industries’ water use by 20% or more.
This approach is unacceptable.

" The 2010 WMP requires that firm customers (mainly cities and industries) be curtailed on a
pro rata basis and that LCRA cease all releases for interruptible stored water (regardless of the
impact on the crops) when a DWDR is declared.?” As discussed above, to declare a DWDR under
the WMP, the Board must find that the following three conditions are simultaneously met:

1. Duration of drought is more than 24 months, which is determined by counting the
numz‘t;er of consecutive months since both lakes Buchanan and Travis were last
full;

2. Inflows to the lakes are significantly less than inflows during the Drought of
Record; and®*

2 Attachment C — 2010 WMP at 4-32.

2 Attachment C — 2010 WMP at 4-34. For purposes of the WMP, the duration of a drought is the time period since both
Lakes Buchanan and Travis were at their maximum allowable water conservation storage levels.

% The cumulative inflow deficit since the beginning of the drought must exceed the envelope curve for cumulative
inflow deficits by at least 5 percent for six consecutive months. Attachment C — 2010 WMP at 4-34,

LCRA Request for Drought Relief from 2010 WMP
Page 9






3. LakeszSBuchanan and Travis combined storage has less than 600,000 acre-feet of
water.

The first two criteria have been met. The drought has lasted more than 24 months. In fact,
despite significant rains in 2007 and 2010, the last time that both lakes Buchanan and Travis
were simultaneously at their maximum allowable water conservation storage levels was February
13, 2005. See Affidavit of James Kowis (Attachment G). In addition, as discussed above, the
cumulative inflow deficit as of September 29, 2011 exceeded the criteria in the 2010 WMP.
Affidavit of James Kowis (Attachment G). There was a deficit of about 190,000 acre-feet, or
about 90% more of an inflow deficit as compared to a similar period of inflows experienced
during the historic Drought of Record for the lower Colorado River Basin, which occurred from
1947 to 1957. Affidavit of James Kowis (Attachment G, Tab 2). As a result of these extremely
low inflows into the lakes, record high temperatures, high evaporation rates, and higher than
anticipated interruptible demands, the combined storage in the lakes has dropped significantly,
and in a very short timeframe. As of October 1, 2011, the combined storage was 761,770 acre-
feet, and continuing to drop with every day that it doesn’t rain. Affidavit of James Kowis
(Attachment G, Tab 3). '

Following the 2010 WMP creates an unacceptable risk that a DWDR will be declared
duting the growing season unless there is a substantial increase in storage before planting begins.
The 2010 WMP employs a “curtailment curve” that determines the amount of interruptible
stored water to be made available based on the combined storage in lakes Buchanan and Travis
on January 1 of any year. However, as explained above, interruptible stored water can be
completely curtailed at any time during the irtigation season if the combined storage of lakes
Buchanan and Travis drop to 600,000 acre-feet. Without significant rains, LCRA currently
forecasts that combined storage in lakes Buchanan and Travis will drop to between 640,000 and
680,000 acre-feet by January 1, 2012. See Affidavit of James Kowis (Attachment G). At this
January 1 combined storage, the 2010 WMP requires LCRA to make available around 170,000
acre-feet for diversion for interruptible irrigation use in the lower basin for the 2012 crop year. S
Not including the amount of water needed for firm water users, evaporation, and releases for
instream uses, simple math supports the conclusion that the combined storage would drop to
600,000 acre-feet well before irrigators could finish their crop. In fact, unless the weather patterns
change substantially and contribute substantial and more reliable river flows into the lakes, LCRA
has concluded that storage must be at or above 920,000 acre-feet before the risk of following the
2010 WMP can be reduced to reasonable levels. See Affidavit of James Kowis (Attachment G).

A modified curtailment procedure for interruptible stored water would provide LCRA
with the only opportunity to take meaningful action — LCRA must curtail the amount of the
interruptible water releases to supply downstream agriculture to reduce the chances of wasting
water. See Affidavit of Ron Anderson (Attachment I); Affidavit of James Kowis (Attachment G).
In collaboration with affected stakeholders, representing agricultural, municipal and environmental
interests within the basin, LCRA has determined that a reduced amount of interruptible stored
water (up to 125,000 acre-feet for diversion) could be provided if storage is at or above 850,000

%5 Attachment C — 2010 WMP at 4-34.
26 Attachment C — 2010 WMP at 4-24 & 4-26.
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acre-feet on March 1, 2012, with a much-reduced risk of reaching 600,000 acre-feet of combined
storage in lakes Buchanan and Travis during first crop. See Affidavit of Ron Anderson
(Attachment I); Affidavit of James Kowis (Attachment G). This amount of water is the amount
LCRA estimates it needs to meet its contractual obligations to Garwood Irrigation Company and
Pierce Ranch, and support a minimal amount of acreage in its Gulf Coast and Lakeside operations.
Affidavit of Kyle Jensen (Attachment J).

V. The Emergency Conditions Present an Imminent Threat to the Public Health
and Safety.

LCRA provides raw water out of the combined firm yield of lakes Buchanan and Travis
to 64 retail and wholesale potable water suppliers that together serve over one million people.
LCRA’s municipal raw water customers include, but are not limited to, the Cities of Austin,
Cedar Park, Leander, Marble Falls, Pflugerville, Lakeway, Bee Cave, Horseshoe Bay, other
Highland Lakes cities, water supply corporations, special districts (including LCRA’s own water
utility systems), and investor-owned utilities. In addition, LCRA provides water to several
electric utilities — LCRA, Bastrop Energy Partners, Austin Energy, Gen-Tex Corporation, and
South Texas Project Nuclear Operating Company — from the firm water supply of lakes
Buchanan and Travis. These electric utilities provide electricity into the electrical grid in Texas
operated by the Electric Reliability Council of Texas (ERCOT) and provide electricity to
customers in Texas, LCRA also provides firm raw water to several industries located
downstream, including Oxea Chemical and Underground Services Markham. See Affidavit of
James Kowis (Attachment G).

As discussed above, if LCRA follows the 2010 WMP, LCRA would be obligated to
release significant quantities of water from lakes Buchanan and Travis for interruptible
agriculture next spring with the very real probability of reaching a combined storage of 600,000
acre-feet in the Highland Lakes during the middle of most agricultural users® first crop of rice,
which is the predominant crop grown by LCRA irrigation customers. See Affidavit of James
Kowis (Attachment G); See Affidavit of Ron Anderson (Attachment I). This would prompt
LCRA to declare a DWDR in the middle of the first crop and all releases of interruptible stored
water would cease. Curtailment of the interruptible stored water supply in the middle of the
growing season could cause the farmers to lose their crops and the investment made to grow the
crops. See Affidavit of Kyle Jensen (Attachment J). Moreovet, these releases would cause an
irreversible impact on water supply available for firm customers.

If LCRA is required to follow the 2010 WMP and the drought continues, LCRA and its
customers may need to acquire or develop large quantities of alternative water supplies to meet
essential needs of their respective potable water systems. However, it takes many years to
develop significant additional new water supplies. The sheer length of time that it takes to
develop or conserve significant quantities of water supply mean that a water supply emergency
arises well before a reservoir goes dry. For the most part, LCRA’s firm customers do not have
any readily available alternative sources of water supply that could substitute for their reliance on
the Colorado River. See Affidavit of Leah Manning (Attachment K); Affidavit of James Kowis
(Attachment G, Tab 5). To follow the 2010 WMP under the drought conditions we are
experiencing would pose an imminent threat to firm customers served by LCRA from lakes
Buchanan and Travis. Affidavit of James Kowis (Attachment G).
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Moreovet, as the lake levels drop, it becomes more difficult and expensive for the retail
water suppliers to pump water from lakes Buchanan and Travis. Cutrently, LCRA owns five
systems that take raw water from lakes Buchanan and Travis. The largest, the Sandy Creek
Regional Water System, serves the City of Leander, which has over 23,000 customers. LCRA
has twelve customers that actively take raw water for municipal purposes from Lake Travis that
are not a part of LCRA’s utility facilities. The lowest pumping elevations of the intakes range
from 545 feet mean sea level (msl) to 630 feet msl on Lake Travis. If the levels in Lake Travis or
Lake Buchanan drop below the current lowest pumping elevations, LCRA. and its wholesale raw
water customers must take action to either lower their pumping elevation or find alternative
supplies. For smaller systems such as Paradise Point, Smithwick Mills, or Ridge Harbor, the
alternative is likely hauling water from a water utility with a viable source. For larger systems
such as the Sandy Creek Regional Water System that supplies water to the City of Leander,
temporary measures must be implemented to extend the intake capabilities to reach lower
clevation water. Similar measures would likely be needed by LCRA’s raw water customers that
have their own intake facilities. For example, based on conversations with Cedar Park staff, the
City of Cedar Park will need to modify its intake before Lake Travis drops below elevation 625
feet msl. Cedar Park has provided cost estimates of over $9 million for extending its intake and
modifying the barge to reach an elevation of 590 feet msl. In addition, the staff of several other
utilities has indicated to LCRA staff that they are actively spending or planning to spend funds to
allow their intakes to operate at lower elevations or making plans to haul water. See Affidavit of
Leah Manning (Attachment K). If the lake levels drop more quickly than arrangements for
alternative intakes or supplies can be implemented, the current drought presents an imminent
threat to public health and safety for the LCRA water systems and for its customers’ water

systems.

VI.  The Threat to Public Health and Safety Override the Necessity to Comply
with the Established Statutory Procedures.

Allowing LCRA the flexibility to deviate from the requirements of the 2010 WMP, as
requested by this application, provides LCRA with one of the very few opportunities it has to
make a substantial difference in the amount of water available in the combined storage of the two
lakes. See Affidavit of James Kowis (Attachment G, Tab 5).

The 2010 WMP requires LCRA to make its decisions about how much interruptible
stored water is available in November based on projections of combined storage capacity for
January 1, with releases of the water beginning in March. This short decision-making window is
not compatible with the more lengthy WMP amendment process. Because the WMP is required
by, and incorporated into, LCRA’s Certificates of Adjudication 14-5478 and 14-5482, the WMP
may only be amended in the same manner and following the same procedures as one would
amend any state-issued water right, which procedures for this type of amendment would require
basin-wide 30-day public notice and significant staff review. Although LCRA is nearing the end
of a process to finalize proposed revisions the 2010 WMP, it does not expect to have those on
file with the Commission until next year — too late to address the 2012 growing season.

The time period in which LCRA must make decisions regarding its commitments of
interruptible water occur long before there could be any decision on any amendments to the 2010
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WMP if the regular TCEQ water rights permitting procedures are followed. Once interruptible
stored water is released, the water cannot be brought back, Thus, the emergency authorization is
the only means by which LCRA can be provided with the flexibility to determine if it can
commit to supplying interruptible stored water to its irrigation operations.

VIL. There are No Feasible Alternatives to the Emergency Authorization.

A, LCRA has implemented and will continue to implement its water
conservation and drought plans.

LCRA has, to this point, fully implemented its Drought Contingency Plan. All of
LCRA’s customers that cutrently divert and purchase water from LCRA must have a drought
contingency plan. As of September 23, 2011, 83% of those customers, representing over 95% of
customer demand over the last twelve months, have plans on file. The other customers have been
notified that they are out of compliance. See Affidavit of Nora Mullarkey Miller (Attachment L).

In August 2011, the combined storage of lakes Buchanan and Travis reached 900,000
acre-feet. As required by the WMP, LCRA called on its firm water customers to voluntarily
implement mandatory water use restrictions under their individual DCPs to reduce their water
use by 10 to 20 percent.”” Information was sent out via a press release, direct email notifications
to customers, and certified letters, See Affidavit of Nora Mullarkey Miller (Attachment L).

Since the 900,000 acre-feet trigger was reached, twenty-one (21) LCRA municipal
customers and LCRA’s retail water utilities began implementing mandatory water restrictions.
These customers in drought restrictions represent more than 90 percent of the population served
in the LCRA water supply area. Most of the restrictions currently in place limit outdoor watering
and other non-essential uses and include a public awareness element such as direct mailings,
community presentations, and informational signs. See Affidavit of Nora Mullarkey Miller
(Attachment L, Tab 2).

Also charged with the goal of reducing their water use by 10 to 20 percent, ten firm
irrigation and recreation customers have informed LCRA of the water reduction measures they
had implemented to cut back their water use. Most golf courses have reduced their overall water
budget, while others have scaled back on ornamental beds, area of irrigated roughs (areas not
essential to the playability of a course), or other high water using areas. LCRA industrial
customers, including power plants and a few large industries along the Gulf Coast, have taken
steps to limit non-essential water uses, such as limits on outdoor watering. However, these cut-
backs of discretionary use have likely resulted in minimal savings compared to the total water
use of these industries. Any further cutbacks will result in a decrease in production. Additional
measures are identified in the Affidavit of Nora Mullarkey Miller under Tab 2 (Attachment L).

Water savings achieved from the implementation of these measures is difficult to
determine given the relatively short time period since they have been in effect. The Texas
Tribune recently reported that the City of Austin has recorded a 12% decrease in peak day water

“"The WMP does not allow LCRA to impose mandatory restrictions on its firm water customers until a drought
worse than the Drought of Record is declared,
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use since limits on outdoor watering to once per week were implemented on September 6"
however, whether that also translates to overall water savings has not yet been determined. See
Affidavit of Nora Mullarkey Miller (Attachment L).

While water conservation is in the foremost of everyone’s minds during times of drought,
LCRA has on-going water conservation efforts that it has been implementing for many years.
Recognizing the amount of municipal growth throughout the Hill Country, LCRA began its
municipal water conservation program in the late 1980s. In 1989, prior to the Texas
Administrative Code, Chapter 288 rules, LCRA. developed Rules for Water Conservation and
Drought Contingency and required all new firm water customers applying for a new or modified
contract to develop plans in accordance with these rules. At that time, LCRA also began
providing conservation program planning support to its wholesale municipal water customers by
offering technical assistance, coordinating plumbing retrofit programs, and developing education
efforts. LCRA developed the Major Rivers fourth-grade curriculum in 1988, which has reached
more than 1 million school children in Texas through a partnership with the Texas Water
Development Board (TWDB). LCRA also maintains an active conservation program for its
water utility systems by offering irrigation audits, discouraging high water use through an
increasing block rate structure, and incorporating outdoor best practices such as soil and
irrigation system design into deed restrictions and other development guidelines. See Affidavit of
Nora Mullarkey Miller (Attachment L, Tab 2).

Beginuing in 1986, LCRA initiated a major program to increase irrigation water use
efficiency in rice irrigation systems. Between 1989 and 1997, the introduction of volumetric
pricing and canal rehabilitation are estimated to have saved approximately 13 percent, or about
41,500 acre-feet annually, of the projected water use that would have occurred without
conservation practices in place. Over the past five years, LCRA has provided up to 30 percent of
the costs to the farmers for the implementation of precision laser land leveling on nearly 25,275
acres of land, with an estimated water savings of 7,095 acre-ft/yr. See Affidavit of Nora
Mullarkey Miller (Attachment L). Additional efforts implemented by LCRA to use water more
efficiently in the irtigation operations are described in LCRA’s Water Conservation Plan.

B. Requiring the firm water customers to curtail water use by up to 20
percent will take time and have a significant impact on these customers.

When LCRA declares a DWDR and releases of interruptible stored water cease, LCRA’s
DCP requires firm customers to implement measures to try to immediately reduce their water
consumption by twenty-percent (20%). To achieve a 20% reduction in use will require firm
customers to implement fairly dramatic measures. Firm municipal customers would likely have
to eliminate all outdoor water use. Further, industrial customers, including power plants, would
likely have to curtail their production.

National benchmarking research shows that these savings are achievable but that it will
likely take water suppliers considerable time (up to a year) to implement drought restrictions that
result in the level of water savings identified in LCRA’s DCP. See Affidavit of Nora Mullarkey

Miller (Attachment L, Tab 3).
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C Implementation of the 2010 WMP is not sufficient,

LCRA’s 2010 WMP helps better protect firm customers through a repeat of the Drought
of Record than prior versions of the Water Management Plan. The 2010 WMP specifically
includes a curtailment curve that makes less interruptible stored water available for downstream
irrigation operations. In light of current projected storage levels, however, following the 2010
WMP for purposes of determining the amount of interruptible stored water available for
downstream irrigation operations presents an unacceptable risk that of reaching DWDR
conditions during first crop, and having wasted water released for a crop that cannot be
harvested. See Affidavit of James Kowis (Attachment G), Affidavit of Ron Anderson
(Attachment I); Affidavit of Kyle Jensen (Attachment J).

D, The use of LCRA’s downstream run-of-river water rights for additional
uses to meet firm customer needs may provide an additional supply, but
~ are not a sufficient or predictable supply.

In evaluating options to address the firm water needs of its customers, LCRA has
evaluated the possibility of using its four downstream run-of-river rights — Certificates of
Adjudication 14-5434C, 14-5475, 14-5476, and 14-5477 — to meet the needs of the firm water
customers located downstream of Lake Travis, to the extent those supplies are not used to meet
agricultural needs. The total amount of firm water supply that could be provided from these
water rights cannot be fully determined and depends upon where the water will be diverted and
other conditions placed on their use. Nevertheless, while use of these rights provides some
supply, the use of these rights alone is not — by itself — a feasible and practicable alternative to
the emergency relief related to the 2010 WMP, All of the rights would require amendments to
add diversion points, additional places of use, and possible storage. If the Commission acts
promptly on LCRA’s separate emergency application related to amending its downstream water
rights, these water rights might be available for use as soon as irrigation ends this Fall.
Otherwise, based on LCRA’s own experience, it appears that the months-long process normally
followed for amendments under the Texas Water Code § 11.138 applications would mean that
LCRA would not have a decision from the TCEQ by the time LCRA must commit to making
interruptible stored water available for the first crop under the 2010 WMP.

Second, by their very nature, the downstream run-of-river water rights are highly variable
in terms of availability and quantity. LCRA’s firm customers need to have certainty as to the
quantity of water that will be available and when the water will be available for their operations.
To make these rights sufficiently predictable without backup supply from lakes Buchanan and
Travis, especially in times of severe drought, LCRA would need to construct small reservoirs for
storage beyond those existing reservoirs that some of LCRA’s customers own and operate. The
normal permitting process for such facilities at best takes two to five years with approvals or
permits required from, at a minimum, TCEQ and the United States Army Corps of Engineers.
See Affidavit of James Kowis (Attachment G).

Finally, the downstream run-of-river water rights do not provide by themselves a
sufficient quantity of water to eliminate the need for the emergency relief from the 2010 WMP as
requested herein. At best, LCRA estimates that using the downstream water rights to supply the
downstream industrial and municipal users will keep up to about 32,000 acre-feet of water in the
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reservoir. These rights would only serve to offset the amount of interruptible water required to be
released for the irrigation operations and for the downstream firm customers. This alone, as
compared to the emergency relief from the 2010 WMP requested herein, does not significantly
impact the available firm water supply. See Affidavit of James Kowis (Attachment G).
Nevertheless, as discussed in LCRA’s separate emergency application, it is highly prudent to
make beneficial use of these downstream water rights during this severe drought, instead of
allowing these supplies to go unused.

E. LCRA has explored other alternatives, but they are not feasible or
practicable alternatives to the emergency authorization.

LCRA has evaluated many other alternatives to address the emergency conditions that the
drought presents. None of the alternatives identified would avert the projected water supply
shortage because most of the supplies identified would produce insufficient or uncertain
quantities of supply, would create other operational issues for customers, involve a lengthy
permitting process (if not implemented on an emergency basis), or would take years to develop.
None of the alternatives identified are feasible or practicable alternatives to the emergency
authorization. See Affidavit of James Kowis (Attachment G, Tab 5).

VIII. The Emergency Relief.

A Proposed Relief — Provide LCRA with some flexibility in the
implementation of its TCEQ-approved 2010 WMP. ‘

To mitigate the effects this exceptional drought is having on the water supply, avoid
waste, and to ensure that the water supply of LCRA’s firm customers is preserved for essential
needs, the LCRA requests that it be provided with flexibility in its implementation of the 2010
WMP. Specifically, Specifically, LCRA requests that it be allowed to implement a different
process than required by the 2010 WMP for curtailment of interruptible stored water that would:

1) Provide no interruptible stored water to customers within its Gulf Coast and

Lakeside operations if combined storage is below 850,000 acre-feet on March 1,
2012;

2) Provide no more than 125,000 acre-feet of interruptible stored water for diversion
fo(ra—eustemers»wi-thi-n\th{ Gulf Coast, Lakesi /e,__(;},a_m_/vood and Pierce Ranch

operations if combined storags is at or above 850,000 acre-feet and 16ss than

920,000 acre-feet on March 1, 2012;

@\sﬁ.

3) Provide interruptible stored water in accordance with the\t\ en) current Water
Management Plan if combined storage is at or above 920,000 acre-feet on March
1,2012; < T~

4) Provide interruptible stored water for second crop only upon a determination by
the LCRA Board that sufficient water is available; and
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5) Provide interruptible stored water to Garwood and Pierce Ranch customers, in
accordance with their contracts.

This deviation from the 2010 WMP would apply notwithstanding anything to the
contrary in the 2010 WMP. LCRA requests that relief be granted pursuant to Texas Water Code
§§ 5.501, 11.138, 11,139 and the Governor’s Emergency Disaster Proclamation related to
drought. To the extent the Commission deems appropriate, and consistent with the Governor’s
Proclamation, LCRA requests that procedural requirements associated with this request, or any
portion thereof, be waived to expedite the processing of this request.

B. Proposed dates the authorization should begin and end.

LCRA fequests that TCEQ process this request in a manner that allows LCRA to gain the
benefit of the authorization for as long as may be needed to address this exceptional drought. To
that end, LCRA requests that:

1) The emergency authorization become effective on December 31, 2011, and
2) The emergency authorization continue until the later of:

a. The initial 120 day period allowed by Texas Water Code § 11.139, and
any extension thereof as allowed by Section 11.139; or

b. The termination or expiration of the Governor’s Disaster Proclamation of
Exceptional Drought Conditions, originally issued on December 21, 2010;
or

c. The issuance of any TCEQ Order approving amendments to the 2010
WMP, as may be filed by the LCRA consistent with the January 27, 2010
Order Approving Amendments to the Water Management Plan, if such
Order is issued prior to December 31, 2012, or '

d. December 31, 2012,

Should these exceptional drought conditions persist through the Fall of 2012, LCRA will
evaluate at that time whether any further relief from the Water Management Plan is needed and
seek such relief as the LCRA Board may deem necessary and appropriate at that time.

C The requested relief will be effective by avoiding water waste and
reducing risk to irrigation customers.

Deviating from the 2010 WMP to eliminate or reduce the amount of interruptible stored
water provided when combined storage in lakes Buchanan and Travis is below 920,000 acre-feet
on March 1, 2012, as requested by this application, appreciably reduces the risk that a DWDR will
be declared during the growing season See Affidavit of James Kowis (Attachment G); Affidavit of
Ron Anderson (Attachment I). Recent discussions with LCRA’s irrigation customers indicate a
general consensus that, under these drought conditions, the farmers can wait until March 1, 2012
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to make planting decisions. This might allow adjustments to be made in the event that additional
rain is received before February 2012 that could improve overall storage conditions in lakes
Buchanan and Travis. It appears that LCRA may be able to operate the Garwood irrigation
division at some level with some interruptible stored watet to supplement run-of-river water.
LCRA can also provide interruptible stored water to Pierce Ranch pursuant to its contractual
obligations at a curtailed level until combined storage reaches 850,000 acre-feet. Collectively, it
appears that about 125,000 acre-feet of interruptible stored water available for diversion is
needed to provide for operation at some level within the four downstream irrigation operations.
See Affidavit of Kyle Jensen (Attachment J). LCRA cannot operate either its Gulf Coast or
Lakeside irrigation divisions unless it is able to irrigate at least 8,000 acres of rice-producing
Jand within either or each of the operations. This is because at acreages lower than this number,
the system becomes too inefficient to operate due to canal water losses resulting from the need to
maintain canal water levels to operate the system. Additionally, at acreage levels below this, the
acreage allocated to each farmer is too low to make their operation economically feasible.
Operation when combined storage is above 850,000 acre-feet at a reduced level provides a more
reasonable chance that the first crop irrigation season.can be completed before reaching a
combined storage of 600,000 acre-feet. See Affidavit of Ron Anderson (Attachment H);
Affidavit of Kyle Jensen (Attachment J).

IX. Conclusion.

As the raw water supplier of over one million Texans, the LCRA cannot afford to take a
“wait and see” approach in dealing with this emergency threatening its water supply. It is clear
the 2010 WMP puts at risk a significant quantity of stored water that may be needed to meet firm
water commitments in this exceptional drought. The on-going drought and its effect on the water
supply is an emergency that presents an imminent threat to the public health and safety.
Authorizing temporary changes to the 2010 WMP and allowing LCRA to temporarily use its
downstream water to meet the needs of some of its downstream firm customers (as requested in
LLCRA’s separate emergency application) will help protect the water supply of LCRA firm water
customers and avoid waste. This application, in combination with LCRA’s separate emergency
application related to use of its downstream water rights, present the only feasible and
practicable alternatives to addressing this exceptional drought in a timely manner. For these
reasons, LCRA respectfully requests that its application for an emergency authorization under
Texas Water Code §§ 5.501, 11,138, 11.139, and consistent with the Governor’s Emergency
Disaster Proclamation be granted.
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X. Certification.

“I, Suzanne Zarling, Executive Manager of Integrated Resources Planning of the Lower
Colorado River Authority, certify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly responsible
for gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware there are significant penalties for submitting
false inform@tion, including the possibility of fine and imprisonment for knowing violations."

. M%M Date: /Q/‘Z/V/Z’w@”

Suzanne grling, Excctifive Médnager
Lower Cojorado River Authority

Subscribed and sworn to as being true and correct before me on this the &&'day of
October 2011.

\mum

nro"f TABETHA A, JASKE

% Notary Public, State of Texas
My Commission Expires
January 11, 2014 MQ f 9‘@7_//

Noté\y Public of the Statc of Toxas
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X1 Attachments

Attachment A — Drought Impact on Texas Surface Water (Sept. 27, 2011).
Attachment B — Proclamation by the Governor of State of Texas (Oct. 1, 2011).
Attachment C — Excerpts from the 2010 Water Management Plan (2010 WMP) including:
Table of Contents and Preface;
Chapter 1 — Introduction to the Water Management Plan;
Chapter 3.C.'~ Annual Allocation of Firm and Interruptible Water; -
Chapter 4 — Deveiopment of the Drought Management Plan,

September 20, 1989 Texas Water Commission Order approving LCRA’s Water
Management Plan (1989 WMP Order™);

December 23, 1991 Texas Water Comm1ss1

Order approving LCRA’S Drought
Management Plan (1991 WMP Order”); e R RS

December 18, 1992 Texas Water Comm1ss1on Order approvmg amendments to LCRA’s
'Water Management Plan and’ Drought Management Plan(1992 WMEP Ofder?); and

March 1, 1999 Texas Natural Resource Conservation Commission Order approving
amendments to LCRA’s Water Management Plan and Drought Contingency Plan (1999
WMP Order”).

January 27, 2010 Texas Commission on Environmental Quality Agreed Order Approving
Amendments to Lower Colorado River Authority’s Water Management Plan (2010 WMP
Order).

Attachment D — Resolution of the Board of Directors of the Lower Colorado Rlver Authority
Regarding Drought Management Actions in Response to Current Drought Conditions (Sept. 21,
2011)

Attachment E — Certificate of Adjudication 14-5478, as amended
Attachment F — Certificate of Adjudication 14-5482, as amended
Attachment G — Affidavit of James Kowis

Tab 1 — Resume of James Kowis
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Tab 2 — Summary of Inflow Deficit for lakes Buchanan and Travis

Tab 3 — Combined Storage in lakes Buchanan and Travis since January 1, 2011.
Tab 4 — Map of LCRA Water Service Area

Tab 5 — Summary of Water Supply Alternatives

Tab 6 — Map of LCRA’s firm customers’ diversion points downstream of Lake Travis

Attachment H — Affidavit of Bob Rose
Attachment I — Affidavit of Ron Anderson
Attachment J — Affidavit of Kyle Jensen
Attachment K — Affidavit of Leah Manning

Tab 1 — Resume of Leah Manning

Tab 2 — LCRA Water Utility Intake Drought Response Summary
Attachment L — Affidavit of Nora Mullarkey Miller

Tab 1 — Resume of Nora Mullarkey Miller

Tab 2 — LCRA’s Ongoing Water Conservation Initiatives and Drought Response Efforts
Report, September 30, 2011

Tab 3 — Benchmarking Research on Drought Restrictions implemented in other
Communities '

Attachment M — LCRA Policies Regarding Delegation of Authority and Organizational Chart

Attachment N — CD containing electronic version of Application, Attachments, and Other
Applicable Documents
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF A HEARING TO AFFIRM, MODIFY, OR SET ASIDE THE EXECUTIVE
DIRECTOR’S ISSUANCE OF AN EMERGENCY ORDER

The Executive Director has issued an emergency order under Tex. Water Code § 11,139 to the
Lower Colorado River Authority to amend its Water Management Plan, Permit 5838. The
Commission will hold a hearing to affirm, modify, or set aside this emergency order on
December 7, 2011.

BACKGROUND AND APPLICATION: The Lower Colorado River Authority (LCRA) filed a
request on October 4, 2011, for an emergency order to temporarily amend its Water
Management Plan, Permit No. 5838, under Sections 5.501, 11.138, and 11.139 of the Texas Water
Code and Texas Commission on Environmental Quality Rules 30 TAC §8295.1, et seq. LCRA
requests the authority to amend its Water Management Plan (WMP) to change the curtailment
triggers for interruptible water supply customers. The WMP was required under LCRA’s
Certificates of Adjudication 14-5478 and 14-5482, which provide for the impoundment in and
diversion of state water from Lakes Buchanan and Travis on the Colorado River in Burnet,
Llano, and Travis Counties, Texas.

LCRA’s Certificates of Adjudication Nos. 14-5478 and 14-5482 require LCRA to prepare a Water
Management Plan (WMP) to describe how LCRA makes water available from these lakes to help
meet firm water customer needs, downstream interruptible irrigation demands, and
environmental flow needs of the lower Colorado River and Matagorda Bay. LCRA must also
provide in its WMP how it will curtail its firm and interruptible water commitments from the
lakes during times of drought including a repeat of the Drought of Record.

LCRA established the following curtailment plan for interruptible water in its 2010 WMP,
approved by the commission on January 27, 2010:





Combined Storage of
Lakes Buchanan and
Travis

Date on Which
Trigger is Decided

Action Taken

1.4 million acre feet (MAF)

At any time

Request firm customers to implement
voluntary drought response measures.

1.4 MAF

On Jan. 1

Environmental releases for instream
flows reduced to meet critical needs for
ecosystems for following year.

Begin gradual curtailment of
interruptible supply to four major
irrigation operations.

900,000 acre-feet

At any time

Request firm customers to implement
mandatory water restrictions; develop
firm customer curtailment plan.

600,000 acre-feet

At any time

If criteria indicates a drought worse
than the Drought of Record, then cease
interruptible supply and begin
curtailment of firm supply.

LCRA requests that its WMP be amended to temporarily establish a different process for
curtailment of interruptible stored water that would:

(2) Provide no interruptible stored water to customers within the Gulf Coast and
Lakeside operations if combined storage is below 850,000 acre-feet on March 1,

2012;

(b) Provide no more than 125,000 acre-feet of interruptible stored water for
diversion for customers within the Gulf Coast, Lakeside, Garwood and Pierce Ranch
operations if combined storage is at or above 850,000 acre-feet and less than
920,000 acre-feet on March 1, 2012;

(c) Provide interruptible stored water in accordance with the then current Water
Management Plan if combined storage is at or above 920,000 acre-feet on March 1,

2012;

(d) Provide interruptible stored water for second crop only upon a determination by
the LCRA Board that sufficient water is available; and

(e) Provide interruptible stored water to Garwood and Pierce Ranch customers, in
accordance with their contracts.

STATUTORY AUTHORITY: Tex. Water Code § 11.139 provides that the Commission may
grant an emergency order to amend an existing permit after notice to the governor if the
Commission finds that emergency conditions exist which present an imminent threat to the
public health and safety and which override the necessity to comply with established statutory
procedures and there are no feasible practicable alternative to the emergency authorization.






Under Section 11.139, the Executive Director may issue the emergency order without notice,
except to the Governor, if he finds that an imminent threat to the public health and safety exists
which requires emergency action before the Commission takes action. In such case, the
Commission must hold a hearing to affirm, modify or set aside the Executive Director’s Order as
soon as practicable but not later than 20 days after the emergency authorization is granted.
Notice of the Commission hearing shall be given as the Commission considers practicable under
the circumstances,

EXECUTIVE DIRECTOR’S EMERGENCY ORDER: The Executive Director has found
that an imminent threat to public health and safety exists which requires emergency action
before the Commission can take action, and that emergency conditions exist which present an
imminent threat to the public health and safety and which override the necessity to comply with
established statutory procedures, and there are no feasible practicable alternative to the
emergency authorization. The Executive Director provided notice to the Governor on November
15, 2011, and issued an Emergency Order to LCRA on November 17, 2011. Notice of the
Commission’s hearing to affirm, modify, or set aside is being mailed to all water right holders in
the Colorado River Basin.

HEARING: The Commission’s hearing to affirm, modify, or set aside will be at:

9:30 a.m., Wednesday, December 7, 2011
TCEQ Commission Office
12100 Park 35 Circle, Room 2018, Building E
Austin, Texas

PUBLIC COMMENT. Written public comments should be submitted to the Office of the Chief
Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087 or electronically at

http:/ /www.tceq.state.tx.us/about/comments.html. Persons may attend the public hearing and

make oral comments. Under 30 Tex. Admin, Code §295.174, there is no right to a contested case
hearing on this Emergency Order.

INFORMATION: For additional information, individual members of the general public may
contact the Office of Public Assistance at 1-800-687-4040. General information regarding the
TCEQ can be found at our web site at www.tceq.state.tx.us. Si desea informacién en Espafiol,
puede llamar al 1-800-687-4040 o por el internet al http://www.tceq.state.tx.us.

Issued; November 22, 2011

&w%,j C. Lol

Bridget C. Bohac
Chief Clerk





MAILING LIST
LOWER COLORADO RIVER AUTHORITY
TCEQ DOCKET NO. 2011-2096-WR
WRPERM 5838

REPRESENTING LCRA

Lyn Clancy

Associate General Counsel
Lower Colorado River Authority
P.O. Box 220

Austin, Texas 78767-0220

Tel: (512) 473-3378

Fax: (512) 473-4010

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Robin Smith, Staff Attorney

Texas Commission on Environmental
Quality

Environmental Law Division, MC-173
P.O. Box 13087

Austin, Texas 78711-3087

- Tel: (512) 239-0600

Fax: (512) 239-0606

Iliana Delgado, Team Leader

Texas Commission on Environmental
Quality
‘Water Availability Division, MC-160
P.0O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3678

Fax: (512) 239-2214

Brian Christian, Director

Texas Commission on Environmental
Quality

Small Business and Environmental
Assistance Division

Public Education Program, MC-108
P.0O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-5678

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Mr, Blas J. Coy, Jr., Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel, MC-103

P.0. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377





FOR ALTERNATIVE DISPUTE
RESOLUTION
via electronic mail;

Mr. Kyle Lucas

‘Texas Commission on Environmental
Quality

Alternative Dispute Resolution, MC-222
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

Ms. Bridget C. Bohac

Texas Commission on Environmental
Quality

Office of Chief Clerk, MC-105

P.O. Box 13087

© Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311






THE HONORABLE KIRK WATSON
TEXAS SENATE

DISTRICT 14 ROOM E1.810
TEXAS STATE CAPITOL

THE HONORABLE PAUL DANIEL WORKMAN
TEXAS HOUSE OF REPRESENTATIVES
DISTRICT 047 ROOME1,216

TEXAS STATE CAPITOL

THE HONORABLE MARK STRAMA
TEXAS HOUSE OF REPRESENTATIVES
DISTRICT 050 ROOM E2.822

TEXAS STATE CAPITOL

THE HONORABLE JEFF WENTWORTH
TEXAS SENATE

DISTRICT 25 ROOM 1E.9

TEXAS STATE CAPITOL

THE HONCRABLE DONNA HOWARD
TEXAS HOUSE OF REPRESENTATIVES
DISTRICT 048 ROOM E2,418

TEXAS STATE CAPITOL

THE HONORABLE EDDIE RODRIGUEZ
TEXAS HOUSE OF REPRESENTATIVES
DISTRICT 051 ROOM E2.408

TEXAS STATE CAPITOL

S ade \eg Wwlators

J

THE HONORABLE DAWNNA M DUKES
TEXAS HOUSE OF REPRESENTATIVES
DISTRICT 046 ROOM E1.504

TEXAS STATE CAPITOL

THE HONORABLE ELLIOTT NAISHTAT
TEXAS HOUSE OF REFRESENTATIVES
DISTRICT 049 ROOM GW.16

TEXAS STATE CAPITOL

Wiy





CAROLYN AHRENS

BOOTH AHRENS & WERKENTHIN PC
STE 1515

515 CONGRESS AVE

AUSTIN TX 78701-3504

MONICA JACOBS

KELLY HART & HALLMAN LLP
STE 2000

301 CONGRESS AVE

AUSTIN TX 78701-2961

COLEMAN ROWLAND PRESIDENT
HIGHLAND LAKES GROUP

711 MARINER

LAKEWAY TX 78734-4342

BRUCE WASSINGER

BICKERSTAFF HEATH SMILEY ET AL
816 CONGRESS AVE STE 1700
AUSTIN TX 78701-2643

TYSON BROAD
SIERRA CLUB

PO BOX 1931

AUSTIN TX 78767-1931

TERESA LUTES
PO BOX 1088
AUSTIN TX 78767-1088

THE HONORABLE KRISTI THIBAUT
TEXAS HOUSE OF REPRESENTATIVES
PO BOX 2910

AUSTIN TX 78768-2510

TR Poteands Mgy

TERRI BUCHANAN
5614 CLAY AVE
AUSTIN TX 78756-1215

EDMOND R MCCARTHY IR ATTORNEY
JACKSON SJOBERG MCCARTHY & WILSON
711 W ITH ST

AUSTIN TX 78701-2711

JENNIFER WALKER
SIERRA CLUB
POBOX 1931

AUSTIN TX 78767-1931





WATER RIGHTS STANDARD MAIL LIST

DAVID BRADSBY

RESOURCE PROTECTION DIVISION
TEXAS PARKS & WILDLIFE DEPT
3000 S IH-35 STE 320

AUSTIN TX 78704

¥+ INTERAGENCY MAJL*#*##%

TEXAS DEPARTMENT OF TRANSPORTATION
ATTN DESIGN DIVISION, HYDRAULICS
SECTION

AUSTIN TX

*+*#x NTERAGENCY MATL*#**¥*

ROSARIO FLORFES

TEXAS WATER DEVELOPMENT BOARD
E-MAIL:
ROSARIO.FLORES@TWDB.STATE.TX.US

KATE ZULTNER
CONSISTENCY & CMP COORDINATOR
COASTAL RESOURCES
GENERAL LAND OFFICE
1700 N CONGRESS AVE ROOM 617
AUSTIN TX 78701-1495
INTERAGENCY MAIL
(ONLY NOTICES WITH CMP LANGUAGE)

MR MARTIN ROCHELLE
LLOYD GOSSELINK BLEVINS ROCHELLE
EMAIL: MROCHELLE@GLAWFIRM.COM

MYRON J HESS
NATIONAL WILDLIFE FEDERATION
EMAIL: HESS@NWF@ORG

TEXAS WATER REPORT
PO BOX 12368

CAPITOL STA

AUSTIN TX 78711-2368

SPRING HILLS WATER MGMT DISTRICT
ATTN MR DAVID JEFFERY

PO BOX 177

BANDERA TX 78003-0177

MR DUDLEY SNYDER PRESIDENT
DUNBAR CATTLE COMPANY

146 STATE HWY 46 E

NEW BRAUNFELS TX 78130-3216

UPDATED 11/18/2011/is

ROGER P NEVOLA
PO BOX 2103
AUSTIN TX 78768-2103

RICHARD LOWERRE

LOWERRE FREDERICK PERALES, ALLMON &
ROCKWELL

707 RIO GRANDE STE 200

AUSTIN TX 78701

STATE SOIL & WATER CONSERVATION BOARD
PO BOX 658
TEMPLE TX 76503-0658

U S DEPARTMENT OF AGRICULTURE
SOIL CONSERVATION SERVICE

1015 MAIN

TEMPLE TX 76501-7602

JOHN PROMISE PE

DIR OF ENV RESOURCES
NORTH CENTRAL TEXAS COG
PO BOX 5888

ARLINGTON TX 76005-5888

PLANNING DIV DEPT OF THE ARMY
FT WORTH DIST CORP OF ENGINEERS
PO BOX 17300

FORT WORTH TX 76102-0300

U S ARMY CORPS OF ENGINEERS
REGULATORY BRANCH CESWF-OD-R
PO BOX 17300

FT WORTH TX 76102-0300

MICHAEL J BOOTH ATTORNEY AT LAW
BOOTH AHERNS & WERKENTHIN PC
515 CONGRESS AVE STE 1515

AUSTIN TX 78701-2609

CHRISTINA LONGACRE

US FISH & WILDLIFE SERVICE
ECOLOGICAL SERVICES FIELD OFFICE
10711 BURNET RD STE 200

AUSTIN TX 78758-4460





FIELD SUPERVISOR

US FISH & WILDLIFE SERVICE
CLEAR LAKE FIELD OFFICE
17629 EL CAMINO REAL STE 211
HOUSTON TX 77058-3051

LOWER COLORADQO RIVER AUTHORITY
LEGAL SERVICES SECTION

ATTN LYN DEAN

PO BOX 220

AUSTIN TX 78767-0220

MAX A CASTANEDA MP AFF

WATER RESOURCES MANAGEMENT ADVISOR
CITY OF CORPUS CHRISTI-PUBLIC
WORKS/UTILITIES

PO BOX 9277

CORPUS CHRISTI TX 78469-9277

LAURALEE VALLON GENERAL COUNSEL
BRAZOS RIVER AUTHORITY

PO BOX 7555

WACO TX 76714-7555

REN LOHOEFENER

TEXAS STATE ADMIN FOR ECOLOGICAL
SERVICES

US FISH & WILDLIFE SERVICE

10711 BURNET RD STE 200

AUSTIN TX 78758-4460

GWENDOLYN HILL WEBB
WEBB & WEBB

PO DRAWER 1329
AUSTIN TX 78767-1329

ROBIN A MELVIN :

COASTAL CONSERVATION ASSOCIATION
GRAVES DOUGHERTY HEARON & MOQDY PC
401 CONGRESS AVE STE 2200

AUSTIN TXw8701-3790

JENNIFER WALKER
LONE STAR SIERRA CLUB
PO BOX 1931

AUSTIN TX 78767-1931

UPDATED 11/18/2011/is

MARK FULLER PE SENIOR ENGINEER
JD CONSULTING LP

404 CAMP CRAFT ROAD

AUSTIN TX 78746-6508

ANDREW JACKSON JONES JR
15057 MY RD
MILES TX 76861-5228

JOHN HOHN ESQ

HOHN & JANSSEN

110 F SAN ANTONIO ST

SAN MARCOS TX 78666-5509

STEVE MORTON

JANESSA GLENN

MOLTZ MORTON O'TOOLE LLP
106 E 6TH ST STE 700

AUSTIN TX 78701-3531

DOUGLAS G CAROOM

- BICKERSTAFF HEATH POLLAN & CAROOM LLP

816 CONGRESS AVE STE 1700
AUSTIN TX 78701-2643

EDMOND R MCCARTHY JR

JACKSON SJOBERG MCCARTHY & WILSON LIP
711 W 7TH ST

AUSTIN TX 78701

JUSTIN DUKE

WATER RESOURCE SPECIALIST
SELECT ENERGY SERVICES

1000 CENTRAL PARKWAY N STE 270
SAN ANTONIO TX 78232

DONNA BROWN, PARALEGAL
JACKSON WALKER LLP

100 CONGRESS AVENUE STE 1100
AUSTIN TX 78701
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