EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO. 2010-0365-AIR-E
RESPONDENT NAME: ARUBA PETROLEUM,

RN105845135

Page 1 of 2
CASE NO. 39284
INC.

ORDER TYPE:

AGREED ORDER

X _ FINDINGS AGREED ORDER

FINDINGS ORDER FOLLOWING
SOAH HEARING

— FINDINGS DEFAULT ORDER

—— SHUTDOWN ORDER

IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

— AMENDED ORDER

— EMERGENCY ORDER

CASE TYPE:

X_AIR

— MULTI-MEDIA
(check all that apply)

INDUSTRIAL HAZARDOUS
WASTE

— PUBLIC WATER SUPPLY

— PETROLEUM STORAGE TANKS

OCCUPATIONAL CERTIFICATION

— WATER QUALITY

— SEWAGE SLUDGE

UNDERGROUND INJECTION
CONTROL

— MUNICIPAL SOLID WASTE

— RADIOACTIVE WASTE

DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Wright Lease 7H &8H Gas Well Site, approximately one mile east of the
intersection of Allison-Slidell Road (CR 2513) and CR 2514, Wise County

TYPE OF OPERATION: natural gas drilling

SMALL BUSINESS: X _Yes

__No

OTHER SIGNIFICANT MATTERS: The investigation was initiated by a complaint received on January 17, 2010, alleging
that nuisance odors and visible emissions were emanating from the Site. There is no record of additional pending
enforcement actions regarding this facility location.

INTERESTED PARTIES: The complainant has indicated a desire to speak at Agenda. There has also been interest
expressed in this matter by Rep. Phil King (District 61, Parker and Wise Counties) and Sen. Craig Estes (District 30).

COMMENTS RECEIVED: The Texas Register comment period expired February 21, 2011. No comments have been

received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Jennifer Cook, Litigation Division, MC 175, (512) 239-3400
Lena Roberts, Litigation Division, MC 175, (512) 239-3400

TCEQ Enforcement Coordinator: Miriam Hall, Air Enforcement Section, MC 149, (512) 239-5025

TCEQ Regional Contact: Alyssa Taylor, Dallas/Fort Worth Regional Office, MC R-4, (817)588-5828
TCEQ SEP Coordinator: Sharon Blue, Litigation Division, MC 175, (512) 239-3400
Respondent: J.R. Lovett, Chief Financial Officer, Aruba Petroleum, Inc., 555 Republic Drive, Suite 505, Plano,

Texas 75074

Respondent's Attorney: Jeff Civins, Haynes and Boone, LLP, 600 Congress Avenue, Suite 1300, Austin, Texas 78701




RESPONDENT NAME: ARUBA PETROLEUM, INC.

DOCKET NO. 2010-0365-AIR-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:

_X_ Complaint

__ Routine

____ Enforcement Follow-up
__ Records Review

Date of Initial Complaint:
January 17, 2010

Dates of Investigation:
January 17, 2010
February 3 - 20, 2010
February 27 — 28, 2010

Dates of NOEs:
March 5, 2010
May 3, 2010

Background Facts:

The EDPRP was filed on April 23, 2010.
Respondent filed an answer and the case was
referred to SOAH. Settlement was achieved
and the Agreed Order was signed on January
13, 2011.

Current Compliance Status:
No outstanding technical requirements.

AlIR:

1. Failed to prevent the discharge from any
source of one or more air contaminants or
combinations thereof, in such
concentration as to interfere with the
normal use and enjoyment of animal life,
vegetation, or property [30 TEX. ADMIN.
CoDE 8 101.4 and TEX. HEALTH & SAFETY
CoDE § 382.085(a) and (b)].

2. Failed to prevent the discharge from any
source of one or more air contaminants or
combinations thereof, in such
concentration as to interfere with the
normal use and enjoyment of animal life,
vegetation, or property [30 TEX. ADMIN.
CODE 8 101.4 and TEX. HEALTH & SAFETY
CoDE § 382.085(a) and (b)].

3. Failed to obtain authorization for a facility
which may emit air contaminants [30 Tex.
ADMIN. CODE 8§ 116.110(a) and TEX. HEALTH
& SAFETY CODE 8§ 382.0518 and
382.085(b)].

Total Assessed: $35,500

Total Deferred: $0
___ Expedited Order
__ Financial Inability to Pay

SEP Conditional Offset: $35,500
Total Paid to General Revenue: $0/$0
Respondent shall contribute 100% of the
administrative penalty to a Supplemental
Environmental Project (SEP).
Compliance History Classifications:
Person/CN — Not yet rated

Site/RN — Average by Default

Major Source: ___ Yes X _No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that
Respondent performed the following
corrective actions:

1. Installed and began operating a
flare in order to prevent nuisance
odor conditions from operating the
oil and gas production facilities;
and

2. Submitted documentation
supportive of its claim under a
Permit by Rule.

Ordering Provisions:

Respondent shall implement and
complete a SEP (University of Texas at
Arlington — Texas Air Quality
Monitoring Network — preference for
the 215 Dallas-Fort Worth Airshed in
Tarrant County)




Attachment A
Docket Number: 2010-0365-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Aruba Petroleum, Inc.

Penalty Amount: Thirty-Five Thousand Five Hundred Dollars ($35,500)

SEP Offset Amount: Thirty-Five Thousand Five Hundred Dollars ($35,500)
Type of SEP: Pre-approved

Third-Party Recipient: University of Texas at Arlington

Project Name: Texas Air Quality Monitoring Network

Location of SEP. e e ey = 1 1ot Courty

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the Penalty
Amount assessed in this Agreed Order for Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Offset Amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this
Attachment A.

1. Project Description
a. Project

Respondent shall contribute the SEP offset Amount to the Third-Party Recipient named
above. The contribution will be to the University of Texas at Arlington for the Texas Air
Quality Monitoring Network to be used as set forth in an agreement between the Third-Party
Recipient and the TCEQ. Specifically, SEP funds will be used to construct, operate,
maintain, and potentially expand a network of continuous ambient monitoring stations
(“CAMS™) that monitor both air toxics and ozone precursors. Each CAMS will feature an
automated gas-chromatograph (“Auto-GC”) which shall monitor ambient air for chemical
compounds that could potentially affect human health and welfare and ozone formation. The
current target analyte list for each Auto GC includes approximately 48 parameters. An
oxides of nitrogen monitor, sulfur dioxide monitor and meteorological data instruments may
also be installed at sites in the future upon approval from TCEQ.

Specifically, SEP Funds shall be used for site preparation, equipment purchase, operation
and maintenance of an air monitoring network in the state of Texas in order to provide
information on data quality and trends to the public, TCEQ, and industry representatives.
Contingent upon funding and priorities, each of the CAMS locations shall measure air quality
for a variety of parameters. Hourly measurements shall be reported for approximately 48
parameters that participate in the formation of ground level ozone and several of which are
designated by the EPA as Hazardous Air Pollutants (“HAPs”). The speciated measurements
shall be made using an Auto-GC. In the future at TCEQ’s direction, both 5-minute and
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Aruba Petroleum, Inc.
Docket No. 2010-0365-AIR-E
Attachment A

hourly averaged measurements of oxides of nitrogen (“NOy”), nitric oxide (“NO”), and
nitrogen dioxide (“NO,”), ozone (“03"”), sulfur dioxide (“S0O,”) and meteorological
parameters (i.e., wind speed, wind direction, horizontal wind standard deviation, wind gust,
net radiation, and outside air temperature) may be measured and reported. Other
parameters may be considered dependent upon funding. The data from this program shall
be collected, validated and quality assured using methodologies consistent with TCEQ
standards. Available data from each CAMS shall be uploaded every 15 minutes via a web
based portal directly to TCEQ’s air quality information database which TCEQ may make
available to the public via the TCEQ public web site.

The SEP shall be conducted under a TCEQ-approved Quality Assurance Project Plan
containing all applicable EPA QA-R5 elements. Analysis of all data collected from these sites
will comply with standard operating procedures for the analysis and measurement of air
toxics and ozone precursors in ambient air. The laboratory data generated by this project
will be from a TCEQ accredited laboratory in compliance with state laws and rules regarding
use of certified or accredited testing laboratories. For example, data submitted must comply
with 30 Texas Administrative Code, Chapter 25, Subchapter A, relating to Environmental
Testing Laboratory Accreditation and Certification, as amended, where applicable. The data
collected using SEP Funds will be validated and sent to TCEQ’s LEADS system and EPA’s
AQS. All costs associated with the collection, transfer, and formatting of this data to be
compatible with the LEADS system and the AQS System may utilize SEP funds.

All dollars contributed will be used solely for the direct cost of the Project and no portion will
be spent on administrative costs. The SEP will be done in accordance with all federal, state
and local environmental laws and regulations.

Respondent’s signature affixed to this Agreed Order certifies that it has no prior
commitment to make this contribution and that it is being contributed solely in an effort to
settle this enforcement action.

b. Environmental Benefit

This air monitoring project will provide data to help prevent pollution and reduce the
amount of pollutants reaching the environment. Data from these monitors may be used to
evaluate the effectiveness of current emission control strategies, track ambient
concentration trends for key pollutants of interest, evaluate episodic emission events,
conduct source attribution studies, support enforcement actions and assess potential
community exposure to toxic air contaminants.

This SEP will collect data sets that can be used to evaluate and track air pollution emission
events as they occur, and to assess potential ambient community exposure to a limited
number of HAPs. Data from the monitors will be used with data from other monitors to
provide critical information that can be used to evaluate the effectiveness of current and
proposed emission control strategies aimed at achieving compliance with the National
Ambient Air Quality Standards requirements. The data will also provide a key source of
information that is essential to furthering an overall understanding of those emission
sources that contribute to ambient community exposure to toxic air contaminants. Another
key benefit is the ability to measure the change in the ambient air concentration of the
individual target species and quantify control measure effectiveness. Data from these
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Aruba Petroleum, Inc.
Docket No. 2010-0365-AIR-E
Attachment A

monitors may be publicly accessible through the TCEQ’s website and may be used in
evaluating air quality in the area, including ozone forecasts, and ozone warnings.

c. Minimum Expenditure

Respondent shall contribute at least the SEP Offset Amount to the Third-Party Recipient and
comply with all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, Respondent shall contribute the
SEP Offset Amount to the Third-Party Recipient. Respondent shall mail the contribution, with
a copy of the Agreed Order to:

University of Texas at Arlington

Attention: Lisa London, Executive Director
Division for Enterprise Development

140 W. Mitchell Street

Arlington, Texas 76019-0197

3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, Respondent shall provide the TCEQ
SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP Offset Amount to the Third-Party Recipient. Respondent shall mail a copy of the
check and transmittal letter to:

Texas Commission on Environmental Quality
Litigation Division Attention: SEP Coordinator, MC 175
PO Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If Respondent does not perform its obligations under this SEP in any way, including full
payment of the SEP Offset Amount and submittal of the required reporting described in
Section 3 above, the Executive Director may require immediate payment of all or part of the
SEP Offset Amount.

In the event of incomplete performance, Respondent shall submit a check for any remaining
amount due made payable to “Texas Commission on Environmental Quality” with the
notation “SEP Refund” and the docket number of the case, and shall mail it to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

PO Box 13087

Austin, Texas 78711-3087
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Aruba Petroleum, Inc.
Docket No. 2010-0365-AIR-E
Attachment A

5. Publicity

Any public statements concerning this SEP made by or on behalf of Respondent must
include a clear statement that the Project was performed as part of the settlement of
an enforcement action brought by the TCEQ. Such statements include advertising,
public relations, and press releases.

6. Clean Texas Program

Respondent shall not include this SEP in any application made to TCEQ under the “Clean
Texas” (or any successor) program(s). Similarly, Respondent may not seek recognition for
this contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for

Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of
the state or federal government.
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Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision October 30, 2008

Assigned| 8-Mar-2010

PCW/| 14-Jun-2010 | Screening[ 8-Mar2010 | EPADue[ |

RESPONDENT/FACILITY INFORMATION

Respondent|Aruba Petroleum, Inc.

Reg. Ent. Ref. No.[RN105845135

Facility/Site Region [4-Dallas/Fort Worth | Major/Minor Source|Minor

CASE INFORMATION

Enf./Case ID No.|[39284 No. of Violations |3
Docket No.|2010-0365-AlR-E Order Type|Findings
Media Program(s)|Air Government/Non-Profit|No
Multi-Media Enf. Coordinator|Miriam Hall
EC's Team [Enforcement Team 4

Admin. Penalty $ Limit MinimumMaximum $10,000

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $36,500]
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 0.0% Enhancement Subtotals 2, 3, & 7 | $0|
Notes No adjustment due to compliance history.
Culpability No 0.0% Enhancement Subtotal 4 | $0|
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | $1,000|
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0|
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $35,500]
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0|
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $35,500|
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $35,500]
DEFERRAL Reducion  Adjustment | $0]
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes No deferral is recommended for Findings Orders.
PAYABLE PENALTY $35,500|




Screening Date 8-Mar-2010 Docket No. 2010-0365-AIR-E PCW
Respondent Aruba Petroleum, Inc. Policy Revision 2 (September 2002)
Case ID No. 39284 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN105845135
Media [Statute] Air
Enf. Coordinator Miriam Hall

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)
Component Number of... Enter Number Here  Adjust.

Written NOVs with same or similar violations as those in the current enforcement action
NOVs (number of NOVs meeting criteria)

Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

0 0%

0 0%

Orders Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability

of this state or the federal government (number of judgements or consent decrees meeting 0 0%
Judgments |criteria )

and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions [Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
) audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. . 0
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
0

environmental requirements

Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3)

| No | Adjustment Percentage (Subtotal 3)

>> Compliance History Person Classification (Subtotal 7)

| Average Performer | Adjustment Percentage (Subtotal 7)

>> Compliance History Summary

Compliance
History No adjustment due to compliance history.
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7)



Screening Date 8-Mar-2010 Docket No. 2010-0365-AIR-E PCW
Respondent Aruba Petroleum, Inc. Policy Revision 2 (September 2002)
Case ID No. 39284 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN105845135
Media [Statute] Air
Enf. Coordinator Miriam Hall
Violation Number 1 I

Rule Cite(s)| 30 Tex. Admin. Code § 101.4 and Tex. Health & Safety Code § 382.085(a) and (b)

Failed to prevent the discharge from any source whatsoever one or more air
contaminants or combinations thereof, in such concentration, as to interfere with the
normal use and enjoyment of animal life, vegetation, or property, as documented during

Violation Description| an investigation conducted February 3, 2010. Specifically, the results of air sampling

conducted on January 17 and February 3, 2010 documented that the Respondent's Plant

was emitting elevated concentrations of volatile organic compounds consistent with odor
complaints received by the TCEQ from an adjacent resident.

Base Penalty $10,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor

OR Actualf| X

Potential|| Percent

>>Programmatic Matrix
Falsification Major Moderate Minor

[ I I I | Percent

Matrix

Notes Human health or the environment was exposed to significant amounts of pollutants.

Adjustment $5,000
$5,000
Violation Events
Number of Violation Events Number of violation days
daily X
weekly
monthly

mark only one

with an x quarterly Violation Base Penalty $10,000

semiannual
annual
single event

Two daily events are recommended, based on the two air sampling dates.

Good Faith Efforts to Comply Reduction

Before NOV NOV to EDPRP/Settlement

Extraordinary
Ordinary]
N/A X (mark with x)
The Respondent does not meet the good faith criteria for this
Notes o
violation.
Violation Subtotal $10,000
Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount]| $949] Violation Final Penalty Total $10,000

This violation Final Assessed Penalty (adjusted for limits) $10,000



Economic Benefit Worksheet
Respondent Aruba Petroleum, Inc.
Case ID No. 39284
Req. Ent. Reference No. RN105845135

i X Media Air Percent Interest Year; O.f
Violation No. 1 Depreciation
5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount

Item Description No commas or $

Delaved Costs

Equipment 0.00 $0 $0 $0

Buildings 0.00 $0 $0 $0

Other (as needed) 0.00 $0 $0 $0
Engineering/construction $50,000 17-Jan-2010 26-Apr-2010 0.27 $45 $904 $949

Land 0.00 $0 n/a $0

Record Keeping System 0.00 $0 n/a $0

Training/Sampling 0.00 $0 n/a $0

Remediation/Disposal 0.00 $0 n/a $0

Permit Costs 0.00 $0 n/a $0

Other (as needed) 0.00 0 n/a 0

Estimated costs to design and implement a plan to prevent nuisance odor conditions. The Date Required is the
date of the first air sample, and the Final Date is the date the Respondent submitted documentation supporting its
claim to a Permit by Rule. The Permit by Rule documentation/representations included the installation and
operation of an enclosed flare to abate air emissions.

Notes for DELAYED costs

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 $0 $0 $0
Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 $0 $0 $0
Supplies/equipment 0.00 $0 $0 $0
Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $50,000| TOTAL $949|




Screening Date
Respondent

Case ID No.

Reg. Ent. Reference No.
Media [Statute]

Enf. Coordinator
Violation Number

8-Mar-2010 Docket No. 2010-0365-AIR-E PCW
Aruba Petroleum, Inc. Policy Revision 2 (September 2002)
39284 PCW Revision October 30, 2008
RN105845135

Air

Miriam Hall

2 ]

Rule Cite(s)

30 Tex. Admin. Code § 101.4 and Tex. Health & Safety Code § 382.085(a) and (b)

Violation Description

Failed to prevent the discharge from any source whatsoever one or more air contaminants
or combinations thereof, in such concentration, as to interfere with the normal use and
enjoyment of animal life, vegetation, or property, as documented during an investigation
conducted February 3, 2010. Specifically, on January 20, 23, 24, 27, February 2, 7, 13, 18,
and 20, 2010, strong offensive odors coming from the Respondent's Plant, and lasting 10
minutes or more, were recorded .

Base Penalty $10,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actuall| X

Potential| Percent

>>Programmatic Matrix
Falsification Major Moderate Minor

I I If Percent

Matrix
Notes

Human health or the environment was exposed to significant amounts of pollutants.

Violation Events

Adjustment $7,500
$2,500

Number of Violation Events Number of violation days

mark only one
with an x

daily
weekly
monthly
quarterly Violation Base Penalty
semiannual

annual
single event X

Nine s

ingle events are recommended, based on the nine days odors were documented.

Good Faith Efforts to Comply

Reduction

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary|
N/A X (mark with x)
Not The Respondent does not meet the good faith criteria for this
otes violation.
Violation Subtotal $22,500
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $0| Violation Final Penalty Total $22,500

This violation Final Assessed Penalty (adjusted for limits) $22,500



Violation No. 2

Economic Benefit Worksheet
Respondent Aruba Petroleum, Inc.
Case ID No. 39284
Req. Ent. Reference No. RN105845135
Media Air

Item Description No commas or $

Delaved Costs

Equipment

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Percent Interest Year; o.f
Depreciation
5.0 15

Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 0 n/a 0

Economic benefits for this violation are included in Violation 1.

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 30 30
$0] TOTAL $0]




Screening Date 8-Mar-2010 Docket No. 2010-0365-AIR-E PCW
Respondent Aruba Petroleum, Inc. Policy Revision 2 (September 2002)
Case ID No. 39284 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN105845135
Media [Statute] Air
Enf. Coordinator Miriam Hall

Violation Number 3
Rule Cite(s) 30 Tex. Admin. Code § 116.110(a) and Tex. Health & Safety Code §§ 382.0518 and
382.085(b)

Failed to obtain authorization for a facility which may emit air contaminants, as documented
during an investigation that concluded on April 29, 2010. Specifically, the investigation
documented that oil and gas production facilities at the Plant were emitting air
contaminants without authorization from at least Janurary 17, 2010 to April 26, 2010.

Violation Description

Base Penalty $10,000
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actualf|
Potentiall Percent
>>Programmatic Matrix
Falsification Major Moderate Minor
| | X | I | Percent
’\l\/llﬁ;(g;( The Respondent failed to comply with 100% of the rule.
Adjustment $9,000
$1,000
Violation Events
Number of Violation Events Number of violation days
daily
weekly
monthly X
mavrv'?tﬁr;z :ne quarterly Violation Base Penalty $4,000
semiannual
annual
single event

Four monthly events are recommended, from January 17 to April 26, 2010.

Good Faith Efforts to Comply [ 25.0%|Reduction

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary

Ordinaryj X
N/A (mark with x)
Notes The Respondent returned to compliance by April 26, 2010, and

the NOE is dated May 3, 2010.

Violation Subtotal

Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount]| $68] Violation Final Penalty Total
This violation Final Assessed Penalty (adjusted for Iimits)




Media Air
Violation No. 3

Economic Benefit Worksheet
Respondent Aruba Petroleum, Inc.
Case ID No. 39284

Req. Ent. Reference No. RN105845135

Item Description No commas or $

Delaved Costs

Equipment

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Percent Interest Year; O.f
Depreciation
5.0 15

Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
$5,000 17-Jan-2010 26-Apr-2010 0.27 $68 n/a $68
0.00 $0 n/a $0

submitted.

Estimated costs to prepare and submit NSR Permit by Rule documentation. The Date Required is the date of the
first day of documented emissions, and the Final Date is the date the Permit by Rule documentation was

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 30 30
$5,000] TOTAL $68]




Customer/Respondent/Owner-Operator:
Regulated Entity:

ID Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:
Compliance Period:

Compliance History Report
CN603268913 Aruba Petroleum, Inc. Classification: Rating:
RN105845135 WRIGHT LEASE 7H & 8H Classification: Average by default Site Rating: 3.01

approximately one mile east of the intersection of Allison-Slidell Road (CR 2513) and CR 2514, Wise County
REGION 04 - DFW METROPLEX

March 08, 2010

Enforcement

March 08, 2005 to March 08, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Terry Murphy Phone: (512) 239-5025
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. If Yes, who was/were the prior owner(s)/operator(s)? N/A
5. When did the change(s) in owner or operator occur? N/A
Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

N/A
B. Any criminal convictions of the state of Texas and the federal government.

N/A
C. Chronic excessive emissions events.

N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

N/A
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A
F. Environmental audits.

N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

l. Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.

N/A

Sites Outside of Texas
N/A



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN g BEFORE THE
ENFORCEMENT ACTION g

CONCERNING g TEXAS COMMISSION ON

ARUBA PETROLEUM, INC.; 8
RN105845135 g ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2010-0365-AIR-E

At its agenda, the Texas Commission on Environmental

Quality (“Commission” or “TCEQ™) considered this agreement of the parties, resolving an
enforcement action regarding Aruba Petroleum, Inc. (“Aruba™) under the authority of TEX.
WATER CODE ch. 7 and Tex. HEALTH & SAFETY CODE ch. 382. The Executive Director of the
TCEQ, represented by the Litigation Division, and Aruba, represented by Jeff Civins of the
law firm of Haynes and Boone, LLP, presented this agreement to the Commission.

Aruba understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations,
notice of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal.
By entering into this Agreed Order, Aruba agrees to waive all notice and procedural rights.

It is further understood and agreed that this Agreed Order represents the complete
and fully-integrated agreement of the parties. The provisions of this Agreed Order are
deemed severable and, if a court of competent jurisdiction or other appropriate authority
deems any provision of this Agreed Order unenforceable, the remaining provisions shall be
valid and enforceable. The duties and responsibilities imposed by this Agreed Order are
binding upon Aruba.

The Commission makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Aruba owns and operates a natural gas drilling site at the Aruba Petroleum, Inc.
Wright Lease 7H & 8H Gas Well Site located approximately one mile east of the
intersection of Allison-Slidell Road (CR 2513) and CR 2514 in Wise County, Texas
(the “Site”).

2. The Site consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

3. During investigations conducted on January 17, 2010, and February 3, 2010 through
February 20, 2010, a TCEQ Dallas/Fort Worth Regional Office investigator
documented that Aruba:
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a. Failed to prevent the discharge from any source of one or more air
contaminants or combinations thereof, in such concentration, as to interfere
with the normal use and enjoyment of animal life, vegetation, or property.
Specifically, the results of air sampling conducted on January 17 and February
3, 2010, documented that the Site was emitting elevated concentrations of
volatile organic compounds consistent with odor complaints received by the
TCEQ; and

b. Failed to prevent the discharge from any source of one or more air
contaminants or combinations thereof, in such concentration, as to interfere
with the normal use and enjoyments of animal life, vegetation, or property.
Specifically, on January 20, 23, 24, 27, February 2, 7, 13, 18, and 20, 2010,
strong offensive odors coming from the Site were recorded.

During an investigation conducted on February 27-28, 2010, a TCEQ Dallas/Fort
Worth Regional Office investigator documented that Aruba failed to obtain
authorization for a facility which may emit air contaminants. Specifically, the oil and
gas production facilities at the Site were emitting air contaminants without
authorization.

Aruba received notice of the violations in Finding of Fact No. 3 above on or about
March 10, 2010. Aruba received notice of the violation in Finding of Fact No. 4 above
on or about May 8, 2010.

The Executive Director recognizes that Aruba implemented the following corrective
measures at the Site:

a. Installed and began operating a flare in order to prevent nuisance odor
conditions from operating the oil and gas production facilities (Finding of Fact
3); and

b. Submitted documentation supportive of its claim under a Permit by Rule

(Finding of Fact 4).

CONCLUSIONS OF LAW

As evidenced by Findings of Fact Nos. 1 and 2, Aruba is subject to the jurisdiction of
the TCEQ pursuant to TEx. WATER CoDE ch. 7, TEX. HEALTH & SAFETY CODE ch. 382 and
the rules of the Commission.

As evidenced by Finding of Fact No. 3.a, Aruba failed to prevent the discharge from
any source of one or more air contaminants or combinations thereof, in such
concentration as to interfere with the normal use and enjoyment of animal life,
vegetation, or property, in violation of 30 TEx. ADMIN. CoDE § 101.4 and TEX. HEALTH &
SAFETY CODE § 382.085(a) and (b).



Aruba Petroleum, Inc.
Docket No. 2010-0365-AIR-E

Page 3

As evidenced by Finding of Fact No. 3.b, Aruba failed to prevent the discharge from
any source of one or more air contaminants or combinations thereof, in such
concentration as to interfere with the normal use and enjoyments of animal life,
vegetation, or property, in violation of 30 TEx. ADMIN. CoDE 8 101.4 and TeX. HEALTH &
SAFETY CODE § 382.085(a) and (b).

As evidenced by Finding of Fact No. 4, Aruba failed to obtain authorization for a
facility which may emit air contaminants, in violation of 30 TEx. ADMIN. CODE
§ 116.110(a) and Tex. HEALTH & SAFETY CODE §8 382.0518 and 382.085(b).

Pursuant to Tex. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against Aruba for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction, for violations of
rules adopted under such statutes, or for violations of orders or permits issued under
such statutes.

An administrative penalty in the amount of thirty-five thousand five hundred dollars
($35,500.00) is justified by the facts recited in this Agreed Order, and considered in
light of the factors set forth in TeEx. WATER CODE § 7.053. Pursuant to Tex. WATER CODE
§ 7.067, thirty-five thousand five hundred dollars ($35,500.00) of the administrative
penalty shall be conditionally offset by Respondent’s timely and satisfactory
completion of a Supplemental Environmental Project (“SEP”) as defined in the SEP
Agreement (“Attachment A” - incorporated herein by reference). Respondent’s
obligation to pay the conditionally offset portion of the administrative penalty
assessed by this Agreed Order shall be discharged upon full compliance with all the
terms and conditions of this Agreed Order, which includes timely and satisfactory
completion of all provisions of the SEP Agreement, as determined by the Executive
Director.

If Respondent fails to timely and satisfactorily comply with any requirement
contained in this Agreed Order, including the payment schedule, the Executive
Director may, at his option, accelerate the maturity of the remaining installments, in
which event the conditionally offset portion of the administrative penalty shall
become immediately due and payable without demand or notice. The acceleration of
any remaining balance constitutes the failure by Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order, and the Executive
Director may require Respondent to pay all or part of the conditionally offset
administrative penalty.

ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that Aruba is assessed an administrative
penalty in the amount of thirty-five thousand five hundred dollars ($35,500.00) as
set forth in Conclusion of Law No. 6 above, for violations of TCEQ rules and state
statutes. The payment of this administrative penalty and Aruba’s compliance with all
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the terms and conditions set forth in this Agreed Order completely resolve the
violations set forth by this Agreed Order in this action. However, the Commission
shall not be constrained in any manner from requiring corrective actions or penalties
for other violations that are not raised here.

Respondent shall implement and complete a SEP as set forth in Conclusion of Law
No. 6, above. The amount of thirty-five thousand five hundred dollars ($35,500.00)
of the assessed administrative penalty is conditionally offset based on the condition
that Respondent implement and complete a SEP pursuant to the terms and
conditions contained in the SEP Agreement, as defined in Attachment A.
Respondent’s obligation to pay the conditionally offset portion of the assessed
administrative penalty shall be discharged upon full, final, and satisfactory
completion of all provisions of the SEP Agreement, as determined by the Executive
Director. Administrative penalty payments for any portion of the SEP deemed by the
Executive Director as not complete shall be paid within 30 days after the date the
Executive Director demands payment. Checks shall be made payable to “Texas
Commission on Environmental Quality” and shall be sent with the notation “Re:
Aruba Petroleum, Inc., Docket No. 2010-0365-AIR-E” to:

Litigation Division

Texas Commission on Environmental Quality
Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

The provisions of this Agreed Order shall apply to and be binding upon Aruba.

The Executive Director may refer this matter to the Office of the Attorney General of
the State of Texas (“*OAG”) for further enforcement proceedings without notice to
Aruba if the Executive Director determines that Aruba has not complied with one or
more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon
compliance with all the terms and conditions set forth in this Agreed Order,
whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against Aruba
in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the
terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes.
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The Chief Clerk shall provide a copy of this Agreed Order to each of the parties.
Pursuant to 30 TeEx. ADMIN. CoDE § 70.10(b) and Tex. Gov’'Tt CoDE § 2001.142, the
effective date is the date of hand-delivery of this Agreed Order to Aruba, or three

days after the date on which the Commission mails notice of this Agreed Order to
Aruba, whichever is earlier.
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'SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Bhoinotdin . oz

For the Exéetitive Director ‘ Date

1, the undersigned, have read and understand the attached Agreed Order in the matter of
Aruba Petroleum, Inc. I represent that I am authorized to agree to the attached Agreed
Order on behalf of Aruba Petroleum, Inc., and do agree to the specified terms and
conditions. I further acknowledge that the TCEQ, in accepting payment for the penaity

" amount, is materially relying on such representation.

" 1 also understand that failure to comply with the Ordering Provisions in this order and/or

failure to timely pay the penalty amount, may result in:

° A negative impact on Aruba’s compliance history;
° Greater scrutiny of any permit applications submitted by Aruba;
° Referral of this case to the Attorney General’s office for contempt, injunctive relief,

additional penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions against Aruba;
Automatic referral.to the Attorney General's Office of any future énforcement actions

against
. Aruba; and
. .TCEQ seeking other relief as authorized by law.

In addition, I understand that any falsification of any compliance documents may result in
criminal prosecution.

sig atule . ‘ Date
IR Loveft C_Fp
Name (printed or typed) : - Title

Authorized Representative
Aruba Petroleum, Inc.




Attachment A
Docket Number: 2010-0365-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Aruba Petroleum, Inc.

Penalty Amount: Thirty-Five Thousand Five Hundred Dollars ($35,500)

SEP Offset Amount: Thirty-Five Thousand Five Hundred Dollars ($35,500)
Type of SEP: Pre-approved

Third-Party Recipient: University of Texas at Arlington

Project Name: Texas Air Quality Monitoring Network

Location of SEP. e e ey = 1 1ot Courty

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the Penalty
Amount assessed in this Agreed Order for Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Offset Amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this
Attachment A.

1. Project Description
a. Project

Respondent shall contribute the SEP offset Amount to the Third-Party Recipient named
above. The contribution will be to the University of Texas at Arlington for the Texas Air
Quality Monitoring Network to be used as set forth in an agreement between the Third-Party
Recipient and the TCEQ. Specifically, SEP funds will be used to construct, operate,
maintain, and potentially expand a network of continuous ambient monitoring stations
(“CAMS™) that monitor both air toxics and ozone precursors. Each CAMS will feature an
automated gas-chromatograph (“Auto-GC”) which shall monitor ambient air for chemical
compounds that could potentially affect human health and welfare and ozone formation. The
current target analyte list for each Auto GC includes approximately 48 parameters. An
oxides of nitrogen monitor, sulfur dioxide monitor and meteorological data instruments may
also be installed at sites in the future upon approval from TCEQ.

Specifically, SEP Funds shall be used for site preparation, equipment purchase, operation
and maintenance of an air monitoring network in the state of Texas in order to provide
information on data quality and trends to the public, TCEQ, and industry representatives.
Contingent upon funding and priorities, each of the CAMS locations shall measure air quality
for a variety of parameters. Hourly measurements shall be reported for approximately 48
parameters that participate in the formation of ground level ozone and several of which are
designated by the EPA as Hazardous Air Pollutants (“HAPs”). The speciated measurements
shall be made using an Auto-GC. In the future at TCEQ’s direction, both 5-minute and
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hourly averaged measurements of oxides of nitrogen (“NOy”), nitric oxide (“NO”), and
nitrogen dioxide (“NO,”), ozone (“03"”), sulfur dioxide (“S0O,”) and meteorological
parameters (i.e., wind speed, wind direction, horizontal wind standard deviation, wind gust,
net radiation, and outside air temperature) may be measured and reported. Other
parameters may be considered dependent upon funding. The data from this program shall
be collected, validated and quality assured using methodologies consistent with TCEQ
standards. Available data from each CAMS shall be uploaded every 15 minutes via a web
based portal directly to TCEQ’s air quality information database which TCEQ may make
available to the public via the TCEQ public web site.

The SEP shall be conducted under a TCEQ-approved Quality Assurance Project Plan
containing all applicable EPA QA-R5 elements. Analysis of all data collected from these sites
will comply with standard operating procedures for the analysis and measurement of air
toxics and ozone precursors in ambient air. The laboratory data generated by this project
will be from a TCEQ accredited laboratory in compliance with state laws and rules regarding
use of certified or accredited testing laboratories. For example, data submitted must comply
with 30 Texas Administrative Code, Chapter 25, Subchapter A, relating to Environmental
Testing Laboratory Accreditation and Certification, as amended, where applicable. The data
collected using SEP Funds will be validated and sent to TCEQ’s LEADS system and EPA’s
AQS. All costs associated with the collection, transfer, and formatting of this data to be
compatible with the LEADS system and the AQS System may utilize SEP funds.

All dollars contributed will be used solely for the direct cost of the Project and no portion will
be spent on administrative costs. The SEP will be done in accordance with all federal, state
and local environmental laws and regulations.

Respondent’s signature affixed to this Agreed Order certifies that it has no prior
commitment to make this contribution and that it is being contributed solely in an effort to
settle this enforcement action.

b. Environmental Benefit

This air monitoring project will provide data to help prevent pollution and reduce the
amount of pollutants reaching the environment. Data from these monitors may be used to
evaluate the effectiveness of current emission control strategies, track ambient
concentration trends for key pollutants of interest, evaluate episodic emission events,
conduct source attribution studies, support enforcement actions and assess potential
community exposure to toxic air contaminants.

This SEP will collect data sets that can be used to evaluate and track air pollution emission
events as they occur, and to assess potential ambient community exposure to a limited
number of HAPs. Data from the monitors will be used with data from other monitors to
provide critical information that can be used to evaluate the effectiveness of current and
proposed emission control strategies aimed at achieving compliance with the National
Ambient Air Quality Standards requirements. The data will also provide a key source of
information that is essential to furthering an overall understanding of those emission
sources that contribute to ambient community exposure to toxic air contaminants. Another
key benefit is the ability to measure the change in the ambient air concentration of the
individual target species and quantify control measure effectiveness. Data from these
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monitors may be publicly accessible through the TCEQ’s website and may be used in
evaluating air quality in the area, including ozone forecasts, and ozone warnings.

c. Minimum Expenditure

Respondent shall contribute at least the SEP Offset Amount to the Third-Party Recipient and
comply with all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, Respondent shall contribute the
SEP Offset Amount to the Third-Party Recipient. Respondent shall mail the contribution, with
a copy of the Agreed Order to:

University of Texas at Arlington

Attention: Lisa London, Executive Director
Division for Enterprise Development

140 W. Mitchell Street

Arlington, Texas 76019-0197

3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, Respondent shall provide the TCEQ
SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP Offset Amount to the Third-Party Recipient. Respondent shall mail a copy of the
check and transmittal letter to:

Texas Commission on Environmental Quality
Litigation Division Attention: SEP Coordinator, MC 175
PO Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If Respondent does not perform its obligations under this SEP in any way, including full
payment of the SEP Offset Amount and submittal of the required reporting described in
Section 3 above, the Executive Director may require immediate payment of all or part of the
SEP Offset Amount.

In the event of incomplete performance, Respondent shall submit a check for any remaining
amount due made payable to “Texas Commission on Environmental Quality” with the
notation “SEP Refund” and the docket number of the case, and shall mail it to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

PO Box 13087

Austin, Texas 78711-3087
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5. Publicity

Any public statements concerning this SEP made by or on behalf of Respondent must
include a clear statement that the Project was performed as part of the settlement of
an enforcement action brought by the TCEQ. Such statements include advertising,
public relations, and press releases.

6. Clean Texas Program

Respondent shall not include this SEP in any application made to TCEQ under the “Clean
Texas” (or any successor) program(s). Similarly, Respondent may not seek recognition for
this contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for

Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of
the state or federal government.
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TCEQ Interoffice Memorandum

To: Les Trobman, General Counsel

From: Lena Roberts, Attorney
D‘oﬁu Litigation Division Agenda Coordinator

Date: February 7, 2011

Subject: Backup Revision
February 23, 2011 Commission Agenda
Aruba Petroleum, Inc.
Docket No. 2010-0365-AIR-E; Agreed Order

Enclosed please find the following:

Page 5 of the Aareed Order-
e Page 5 was inadvertently omitted from the original submission

Contact information for the respondent is:

Jeff Civins

Haynes and Boone, LLP

600 Congress Avenue, Suite 1300

Austin, Texas 78701

(512) 867-8477

(512) 867-8691 (fax)
Jeff.Civins@haynesboone.com

Attorney for Respondent Aruba Petroleum, Inc.

J.R. Lovett, CFO

Aruba Petroleum, Inc.

555 Republic Drive, Ste. 505
Plano, Texas 75074

The original and 7 copies are enclosed. Please do not hesitate to call me at (512) 239-3400
if you have any questions regarding this matter.

cc: Miriam Hall, Air Enforcement Section
Alyssa Taylor, Dallas/Fort Worth Regional Office
Blas Coy, TCEQ Public Interest Counsel
Gill valls, TCEQ Office of the General Counsel
Jeff Civins, Haynes and Boone, LLP

Texas Commission on Environmental Quality
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The Chief Clerk shall provide a copy of this Agreed Order to each of the parties.
Pursuant to 30 TeEx. ADMIN. CoDE § 70.10(b) and Tex. Gov’'Tt CoDE § 2001.142, the
effective date is the date of hand-delivery of this Agreed Order to Aruba, or three

days after the date on which the Commission mails notice of this Agreed Order to
Aruba, whichever is earlier.










TCEQ Interoffice Memorandum

To: Les Trobman, General Counsel

From: Lena Roberts, Attorney
Litigation Division Agenda Coordinator

Date: February 17, 2011

Subject: Backup Revision
February 23, 2011 Commission Agenda
Item no. 15 - Aruba Petroleum, Inc.
Docket No. 2010-0365-AIR-E; Agreed Order

Enclosed please find the following:

An updated Executive Summary-
e Page 1 has been updated to include information regarding the receipt of a public comment
e Page 2 has been updated to include the Findings Order Justification criteria

Contact information for the respondent is:

Jeff Civins

Haynes and Boone, LLP

600 Congress Avenue, Suite 1300

Austin, Texas 78701

(512) 867-8477

(512) 867-8691 (fax)
Jeff.Civins@haynesboone.com

Attorney for Respondent Aruba Petroleum, Inc.

J.R. Lovett, CFO

Aruba Petroleum, Inc.

555 Republic Drive, Ste. 505
Plano, Texas 75074

The original and 7 marked copies are enclosed. Please do not hesitate to call me at (512) 239-
3400 if you have any questions regarding this matter.

Ccc: Miriam Hall, Air Enforcement Section
Alyssa Taylor, Dallas/Fort Worth Regional Office
Blas Coy, TCEQ Public Interest Counsel
Gill Valls, TCEQ Office of the General Counsel
Jeff Civins, Haynes and Boone, LLP

Texas Commission on Environmental Quality
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO. 2010-0365-AIR-E
RESPONDENT NAME: ARUBA PETROLEUM,

RN105845135

Page 1 of 2
CASE NO. 39284
INC.

ORDER TYPE:

AGREED ORDER

X _ FINDINGS AGREED ORDER

FINDINGS ORDER FOLLOWING
SOAH HEARING

— FINDINGS DEFAULT ORDER

—— SHUTDOWN ORDER

IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

— AMENDED ORDER

— EMERGENCY ORDER

CASE TYPE:

X_AIR

— MULTI-MEDIA
(check all that apply)

INDUSTRIAL HAZARDOUS
WASTE

— PUBLIC WATER SUPPLY

— PETROLEUM STORAGE TANKS

OCCUPATIONAL CERTIFICATION

— WATER QUALITY

— SEWAGE SLUDGE

UNDERGROUND INJECTION
CONTROL

— MUNICIPAL SOLID WASTE

— RADIOACTIVE WASTE

DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Wright Lease 7H &8H Gas Well Site, approximately one mile east of the
intersection of Allison-Slidell Road (CR 2513) and CR 2514, Wise County

TYPE OF OPERATION: natural gas drilling

SMALL BUSINESS: X _Yes

__No

OTHER SIGNIFICANT MATTERS: The investigation was initiated by a complaint alleging that nuisance odors and visible
emissions were emanating from the Site. There is no record of additional pending enforcement actions regarding this

facility location.

INTERESTED PARTIES: The complainant has indicated a desire to speak at Agenda. There has also been interest
expressed in this matter by Rep. Phil King (District 61, Parker and Wise Counties) and Sen. Craig Estes (District 30).

COMMENTS RECEIVED: The Texas Register comment period expired February 21, 2011. Comments submitted by

Christine and Timothy Ruggiero were filed with the Chief Clerk on February 20, 2011.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Jennifer Cook, Litigation Division, MC 175, (512) 239-3400
Lena Roberts, Litigation Division, MC 175, (512) 239-3400

TCEQ Enforcement Coordinator: Miriam Hall, Air Enforcement Section, MC 149, (512) 239-5025

TCEQ Regional Contact: Alyssa Taylor, Dallas/Fort Worth Regional Office, MC R-4, (817)588-5828
TCEQ SEP Coordinator: Sharon Blue, Litigation Division, MC 175, (512) 239-3400
Respondent: J.R. Lovett, Chief Financial Officer, Aruba Petroleum, Inc., 555 Republic Drive, Suite 505, Plano,

Texas 75074

Respondent's Attorney: Jeff Civins, Haynes and Boone, LLP, 600 Congress Avenue, Suite 1300, Austin, Texas 78701




lroberts

Highlight





RESPONDENT NAME: ARUBA PETROLEUM, INC.

DOCKET NO. 2010-0365-AIR-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:

_X_ Complaint

__ Routine

____ Enforcement Follow-up
__ Records Review

Dates of Complaints:
January 17, 2010
February 3, 27, and 28, 2010

Dates of Investigation:
January 17, 2010
February 3 - 20, 2010
February 27 — 28, 2010

Dates of NOEs:
March 5, 2010
May 3, 2010

Background Facts:

The EDPRP was filed on April 23, 2010.
Respondent filed an answer and the case was
referred to SOAH. Settlement was achieved
and the Agreed Order was signed on January
13, 2011.

Current Compliance Status:
No outstanding technical requirements.

AlR:

1. Failed to prevent the discharge from any
source of one or more air contaminants or
combinations thereof, in such
concentration as to interfere with the
normal use and enjoyment of animal life,
vegetation, or property [30 TEX. ADMIN.
CODE 8 101.4 and TEX. HEALTH & SAFETY
CoDE § 382.085(a) and (b)].

2. Failed to prevent the discharge from any
source of one or more air contaminants or
combinations thereof, in such
concentration as to interfere with the
normal use and enjoyment of animal life,
vegetation, or property [30 TEX. ADMIN.
CoDE 8 101.4 and TeEX. HEALTH & SAFETY
CoDE § 382.085(a) and (b)].

3. Failed to obtain authorization for a facility
which may emit air contaminants [30 Tex.
ADMIN. CoDE 8§ 116.110(a) and TEX. HEALTH
& SAFETY CODE 8§ 382.0518 and
382.085(b)].

Total Assessed: $35,500

Total Deferred: $0
___ Expedited Order
__ Financial Inability to Pay

SEP Conditional Offset: $35,500
Total Paid to General Revenue: $0/$0

Respondent shall contribute 100% of the
administrative penalty to a Supplemental
Environmental Project (SEP).

Compliance History Classifications:
Person/CN — Not yet rated

Site/RN — Average by Default

No

Major Source: ___ Yes X

Applicable Penalty Policy: September 2002

Finding Order Justification:

People or environmental receptors have been
exposed to pollutants which exceed levels
that are protective (violation no. 1).

Corrective Actions Taken:

The Executive Director recognizes that
Respondent performed the following
corrective actions:

1. Installed and began operating a
flare in order to prevent nuisance
odor conditions from operating the
oil and gas production facilities;
and

2. Submitted documentation
supportive of its claim under a
Permit by Rule.

Ordering Provisions:

Respondent shall implement and
complete a SEP (University of Texas at
Arlington — Texas Air Quality
Monitoring Network — preference for
the 215 Dallas-Fort Worth Airshed in
Tarrant County)
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Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Directfor

TExAS COMMISSION ON ENVIRONMENTAL QUALITY

" Protecting Texas by Reducing and Preventing Pollution
February 21, 2011

Christine and Timothy Ruggiero VIA e-mail: lonestar.ranch@gmail.com
415 Star Shell Road
Decatur, Texas 76234

Re: Aruba Petroleum, Inc.; TCEQ Docket No. 2010-0365-AIR-E
Dear Mr. and Mrs. Ruggiero:

We are in receipt of your comment letter and information regarding the proposed
Agreed Order to be presented to the Commissioners on Wednesday for their
consideration and approval. In that letter you express disappointment in the TCEQ
for not recognizing a pattern of violations committed by Aruba; you assert that the
penalty is de minimis and that the enforcement action is insufficient as a deterrent to
future violations by the company. Please be assured that the TCEQ is very cognizant
of the activities taking place in and around Allison, Texas and that we take our
enforcement responsibility very seriously. Our enforcement protocols and
investigative techniques are based on sound science and common sense, and, while
you disagree with the amount of the penalty, it was calculated utilizing the
Commissioners’ current penalty policy.

Since November 4, 2009 the TCEQ has performed at least 14 investigations at the
Wright Lease 7H and 8H located adjacent to your home. Additional investigations
have taken place at the Wright Lease 6H where Aruba is currently operating a natural
gas drilling site. As a result of these investigations, enforcement actions were
initiated against Aruba; one culminating in this Agreed Order via the administrative
process and the other, due to the seriousness of the alleged violations and the
deterrent effect of a district court order, was referred to the Office of the Attorney
General for the filing of a petition in state district court requesting civil penalties and
injunctive relief.

The TCEQ is committed to a standard of excellence and we will continue to monitor
the situation and respond to complaints as they are received. If new investigations
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indicate ongoing violations they will be pursued zealously within administrative and
state district court forums.

Sincerely,

e

Kathleen C. Decker, Director

Office of Legal Services

Litigation Division

Texas Commission on Environmental Quality
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Re: Draft Item 11 on the February 23, 2011 agenda; Docket No. 2010-0365-ATR-E}?
Agreed Order assessing administrative penalties and requiring certain actions of Aruba

Petroleum, Inc.

Dear Ms. Castafuela:
Enclosed for filing is a public comment that was sent to me regarding the above-referenced

enforcement matter. I have checked the Chief Cierk’s list of documents filed for this case
and I did not see the enclosed public comment on the list. If you have any questions or

comments, please call me at (512) 239-1873.

e

Sincerely,

Jennifer Cook

Attorney
Litigation Division

Enclosure

cc: Jeff Civins w/o enclosure
Blas Coy w/o enclosure

P.O. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.state.tx.us
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RE: Public Comment Docket #2010-0365-AIR-E; TCEQ ID NUMBER: RN105845135

To Whom it May Concern,

We are grateful that the TCEQ has taken some action in addressing the environmental issues that have
occurred and continue to occur on our property, our neighbor’s property, and in the Allison, Texas
community. We appreciate the TCEQ investigators and employees of the TCEQ North Texas Division who
have repeatedly returned to Allison, Texas and devoted a great deal of time in attempting to address these
issues.

We are exttemely disappointed, however, that the TCEQ has not recognized Aruba Petroleum’s pattern of
violation, disregard of TCEQ recommendations, negligence, and continued disregard for the citizens of
Allison, Texas and the environment whete we live. The fine is de minimis and not sufficient to motivate
Aruba Petroleum to correct its behavior going forward. This is most apparent when considering the Notice
of Enforcement issued to Aruba Petroleum for its actions on July 25, 2010 at Wiight Lease Well 6H. These
actions ate the same actions for which this hearing pertains for violations occurring on February 3, 27, and
28, 2010. After receiving enforcement action and being fined $35,500, Aruba Petroleum did it again. Aruba
Petroleum operations on the Bucci Lease on July 2, 2010 and August 2, 2010 also speak to this fact.

Aruba Petroleum’s business model in the Allison community has been to place drilling operations as close to
residences as possible. This can be seen by the location of Wright Lease 1H-3H, Wright Lease 6H, Wright
Lease 7H-8H, Mota Lease 1H-2H, Mora Lease 3H-4H, and Mora Lease 5H-GH. When you couple this with
Aruba Petroleum’s business model of pootly installed equipment, lack of equipment monitoring, lack of
emission monitoring, distegard for TCEQ rules, and lack of understanding of TCEQ rules, this makes for a
dangerous combination. Unfortunately, this dangerous combination is 300 feet from where we live and will
remain there for approximately 30 years.

Based upon their actions, Aruba Petroleum appeats to not be concerned with our environment or health at
all. They chose to place their operations 300 feet from our children, but they refuse to take proactive
measutes to protect them. From the very beginning, their condensate tanks leak and overflow.

I would ask that you review all of the complaints filed against Aruba Petroleum. This enforcement process
has appeared transactional and site specific focused. There are currently 38 complaints against Aruba
Petroleum operations and they encompass complaints from the following locations:





Bucci Compressor Facility
Frye Lease

Imogene Lynch Lease 43
Imogene Lynch Lease 44
Mary Hopkins Lease

Neil Lease #5

Wright Lease 1H-3H
Wright Lease 4H-5H
Wright Lease 6H

Wright Lease 7H-8H

Will this be the protocol going forward for the next 30 years? Citizens complain, the TCEQ responds, and
Aruba Petroleum only “fixes” it after they hire an attorney (a former Texas Air Control Board General
Counsel attorney no less) and spend over seven months negotiating to a fine of $35,500? Four separate
violations wete combined into this enforcement action. This is unacceptable. By doing so the TCEQ,
whether intentionally or unintentionally, masked the pattern. Violations occurred on January 17, 2010;
February 3, 2010; February 27, 2010; and February 28, 2010.

Aruba Petroleum’s disregard for the TCEQ can be seen in its responses to video questionnaires and its
pattern behavior. Their lack of the basic rules of the TCEQ is exhibited in the video questionnaire responses
as well. This is seen in Aruba Petroleum’s response to the permit# for the facility question. The response
was “SC-11642”. This was apparently the TCEQ surface water casing permit. In an email from TCEQ
Keith Sheedy to TCEQ Annette Graves dated February 9, 2010 Keith Sheedy writes: “Thanks, please let
Tony and Alyssa know that about them not knowing how they are authorized. More than likely authorization
is under a PBR that doesn’t requite notification, but the company should know that.”

Their distegard for the Allison, Texas community and the TCEQ can be seen in their response to the
“explanation for the observed plume” question on the February 3, 2010 video questionnaire. Their response
was “Warm fluid flowing into cold frac tank creating a plume. High temperatures, meet low temperatures.”
Does warm meeting cold or vice-versa really typically result in these short-term ESL exceedences?

Compound PPBV Measurement
Propane 37,000
‘N-Butatie - #710,000
Isopentane 3,300
N:Pentane S : L 3,000
Isoprene 94
' 2-Methylpentane ' ' 960
Cyclohexane 430
Methylcyclohexane ‘ ‘ 490
Toluene 290
M&P Xylene : BT B 2100

Not to mention 120 ppbv of benzene. We should all be careful the next time we boil water.

Aruba Petroleum’s distegard for TCEQ recommendations can be seen in their response to the
recommendations the TCEQ made in its November 4, 2009 investigation. No enforcement was taken in this
investigation. The investigator found:





"Continuous operations of three diesel engines greater than 400 horsepower at this site resulted in significant
emissions of nitrogen oxides. An estimate of maximum nitrogen oxide concentration over one hour on the
complaintant's property was predicted using SCREENS3, an air dispersion model, to be 380 parts per billion.
The cutrent National Ambient Air Quality Standard INAAQS) for nitrogen dioxide is 53 parts per billion
averaged over one yeat. The United States Environmental Protection Agency has proposed a standard of 80
to 100 patts per billion nitrogen dioxide averaged over one hour. Aruba should consider using nitrogen oxide
controls on its diesel engines in situations where potential off-site impacts are high."

Additionally, the TCEQ investigator noted that filters were available for the make and model of diesel
engines being used by Aruba Petroleum.

Do significantly high concentrations of nitrogen oxides cause asthma, emphysema, and bronchitis?

Aruba Petroleum has made no effort to curb its nitrogen oxides emissions during the drilling process which
can be witnessed by the continuous emissions currently transpiring on the Mora Lease, also in Allison, Texas
(our home).

Since October of 2008, Aruba Petroleum has drilled 21 wells in Allison, Texas. If the standatrd drilling time
for each well is 30 days, Aruba Petroleum has been in the drilling phase in this area for 630 days. If the
drilling phase emits approximately 380 ppbv of nitrogen oxides per hour, then the Allison community has
been potentially exposed to 5,745,600 ppbv of nitrogen oxides in the past two years, or 2,872,800 ppbv
annually when the NAAQS standard is 53 ppbv annually. This equates to 54,203 years of exposure at the
NAAQS standard.

From the production repotts available on the Texas Railroad Commission website, Aruba Petroleum has
grossed an estimated $2,000,000 on Wright Lease Wells 7H and 8H alone. They can afford attorneys, but
they cannot afford diesel filters. They can afford PR firms, but they cannot afford vapor tecovery systems.
They can afford to place drilling operations, which will remain for 30 years, 300 feet from our children, but
they cannot afford to take the proactive necessary steps to protect them.

On October 8, 2009 we sent the first of three certified letters to the senior executives of Aruba Petroleum.
Both lettets are included for your review with this public comment.

In these letters we voiced the following environmental concerns. To this day we have not received a
response.

October 8, 2010 Letter
1. We are extremely concerned for our family and neighbor’s physical safety given the nature of the
work and its proximity to our homes.

2. We are concerned for our family and neighbot’s health given the nature of the work and the
proximity of that work to our water wells. The rig currently sits in the middle of 3 homes closely and
2 mote a little further away.

3. We are concerned about water and land contamination, and the loss of water.

4. We are concerned for our family and neighbor’s health given the amount of diesel exhaust fumes that
the drilling process generates.





October 17, 2010 Letter
1. We are gravely concerned about the current air quality around our home due to the diesel generator
that blows immense amounts of exhaust toward our and our neighbor’s homes continuously 24
hours a day.

2. We ate gravely concerned about our future air quality and the high potential for fugitive emissions
from the 4 well tanks and gas pipelines you are prepating to place on our property, mere yards from
our home.

3. We are gravely troubled that the well water that tested free of chemicals /catcinogens a month ago
will eventually test positive in the future.

On October 22, we emailed pictures taken from our property to James Poston, Aruba Petroleam CEO and
Jim Lovett, Aruba Petroleum CFO. We received no response to these pictures. These pictures are included
with this public comment.

On November 2, 2010 we emailed the News Atrticle “How Diesel Exhaust Grows Cancer” to the seniotr
executives of Aruba Petroleum. We received no response to this communication. The email is included with
this public comment.

We are also including an abbreviated timeline of some of the events that have transpired here and elsewhere
at Aruba Petroleum sites along with videos with this public comment.

The Webster’s Dictionary definition of “good”
-of a favorable character or tendency

The Webster’s Dictionary definition of “neighbor”
1: one living or located near another
2 : FELLOW MAN

Though the TCEQ has taken action, it has not taken meaningful action. Meaningful action would result in 2
change of behavior. The TCEQ must take meaningful action which results in a change of behavior that is
protective of human health and the environment for those living in close proximity to Aruba Petroleum
operations.

When a police officer is involved in a shooting, he is assigned desk duty until an investigation is conducted.

When a doctor loses a patient in the opetating room, his surgical privileges are suspended until a review is
conducted as to what went wrong.

When an aitline pilot has a mishap, his wings are clipped until an independent review and investigation are
conducted.

When a driver drives under the influence, his license to dtive is suspended. If he repeats the offense, he loses
his license altogether.

When a driver violates a traffic law, he receives a large fine. If he repeats the offense, he is fined even more,
and his insurance increases. If he continues to violate traffic laws, he loses his license and becomes
uninsurable.





Fines are designed to encourage people and companys to change their behavior. The de minimis fine Aruba
Petroleum has paid has changed nothing for our neighbors or ourselves.

When Aruba Petroleum files for the wrong permit, they are gently reminded by the TRC and TCEQ to file
the correct one.

When Aruba Petroleum incorrectly installs equipment, it takes either an email from us to the manufacturer or
a complaint to the TCEQ to cause them enough embarrassment or ptessure to fix it.

When Aruba Petroleum spills thousands of gallons of condensate and produced watet, it takes a phone call
from us to the TRC for them to even pour water on it.

When Aruba Petroleum has any kind of problem with the equipment, they point the finger of blame on the
owner of the equipment. When we complain about the strong odor of gas, Aruba Petroleum tells us “That
will always be there”.

When we complained about the four foot flames and large amount of dark smoke coming from the flare,
Aruba Petroleum tells us that it “Doesn’t put out any more pollution than yout truck.”

Aruba Petroleum is a serial offender and the TCEQ must take all of their operations into consideration when
calculating the enforcement amounts. We are counting on the TCEQ to speak to Aruba Petroleum in the
only language they appear to understand—money If the enforcement amounts are great enough, Aruba
Petroleum will perhaps correct its deficiencies and change its behavior going forward for the next community
it chooses as a “neighbor™.

We have already sacrificed our property in Allison, Texas. Must we also sactifice our peace of mind and the
health of ourselves and our children ?

Sincerely,

Coete 7 oren
Christine and Timothy Ruggiero
415 Star Shell Rd.

Decatur, TX 76234
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Below is a listing of some of the events that have transpired since Aruba Petroleum’s atrival to Allison, Texas.

1. On October 29, 2009 Christine Ruggiero witnessed from her kitchen window black smoky looking liquid
shooting out from the side of the drilling rig, across the waste pit and onto her neighbors land and trees. A
copy of the video of this event is included in this public comment. After waiting for two hours and witnessing
no effort of clean-up, Christine reported the spill to the Texas Railroad Commission. The Ruggiero’s later
learned from the Texas Railroad Commission that the cause of the spill 200 feet from their home and their
daughter’s play area was a “jet left unattended”.

A “good nelghbot” does not leave a jet left unattended and spill dangerous fluids 200 feet from sogagne’s
home when they are fully aware of how close their inherently dangerous operation is to that home aid thir;_

oung children are present. ™
young p w

for miles. Christine files a complamt with the TCEQ and she and Reilly stay in a hotel that evenmg/\ -

ot

From the TCEQ Investigation Report Z
"Continuous operations of three diesel engines greater than 400 horsepower at this site resulted in éig’mﬁcggt £
emissions of nitrogen oxides. An estimate of maximum mtrogen oxide concentration over one houf gn thex
complaintant's property was predicted using SCREENS3, an air dispersion model, to be 380 parts per billion.

The current National Ambient Air Quality Standard NAAQS) for nitrogen dioxide is 53 parts per billion

averaged over one year. The United States Environmental Protection Agency has proposed a standard of 80 to

100 parts per billion nitrogen dioxide averaged over one hour. Aruba should consider using nitrogen oxide

controls on its diesel engines in situations where potential off-site impacts ate high."

Additionally, the TCEQ investigator noted that filters wete available for the make and model of diesel engines
being used by Aruba Petroleum.

A “good neighbor” does not subject its neighbors to significantly high concentrations of nitrogen oxides which
can cause asthma, emphysema, and bronchitis. A “good neighbor™ certainly makes corrections when they learn
that they may be harming the health of their neighbors. A good corporate citizen does not disregard the
recommendations of the TCEQ.

3. On November 30, 2009 Tim Ruggiero filed a complaint with the TCEQ regarding the excessive dust and odor
generated from the fracking process. Additionally, a neighbor also filed 2 complaint with the TCEQ. The
neighbot’s complaint information can be found at

We have mcluded a v1deo of the fracking process on our property Wlth thls public comment.

A “good neighbor” does not force its neighbors to stay inside i.e. “Odor from fraccing mud made it so they
couldn't go outside”. A good neighbor is conscientious about how its actions affect others.

4.  On December 14, 2009 Tim Ruggiero files complaint with Texas Railtoad Commission (TRC) regarding what
appears to be lime being added to waste pit and dust blowing all over property. A Railroad Commission
Inspector responds and the TRC sent an inspection report that stated it is Dura Mix cement dust. The
Ruggiero’s later learn from an anonymous source that it is Cement Kiln Dust and that the MSDS sheet states it
should not be used in windy conditions. A video of the spreading of the Cement Kiln Dust on our property
along with the MSDS sheet is included with this public comment.
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On January 10, 2010 at 7:30 a.m. Tim and Christine Ruggiero witnessed four men on the worksite with a
flatbed trailer and truck shoveling dirt and gravel onto the flatbed trailer and then spreading it on the right and
back side of the yellow frac tank and near the piping next to the frac tank. The Ruggiero’s thought this strange
given no one had been on the site working for quite some time, it was a Sunday, and the temperature was in the
20’s.

Late that evening the Ruggiero’s were contacted by an anonymous source and told that approximately 9,000
gallons of produced water had been spilled the night before on the Ruggiero’s and neighbot’s property.
Christine Ruggiero reported the spill to the TRC that evening via email and also contacted Wolf Eagle
Environmental requesting that they come to the property to test the soil. The soil sample results are included
with this public comment. '

A “good neighbor” does not spill dangerous fluid on another neighbor’s property.

On January 11, 2010 Tim Ruggiero observed Tejas Construction Services begin scooping out the drilling mud
from the waste pit and then spread it around the pad, mostly outside of the reserve pit area 200 feet from our
home and horse barn. Once complete, it sits for over two weeks. The ddlling mud that has been spread out is
rained on over the course of the next two weeks at least three separate times, each time causing water run-off.
It never appears to fully dry out.

When Wolf Eagle Environmental artives to test the soil where the produced water spill occurred, the
Ruggiero’s request that they also test the drilling mud that has been spread out on the ground. The drilling
mud test results ate included with this public comment.

A “good neighbor” does not spread drilling mud containing known human carcinogens and neurotoxins on its
neighbor’s property 200 feet from their home and child and allow hydrocarbons to evaporate into the air they
breath.

On January 17, 2010 Christine Ruggiero brought their three horses home from the boarding facility. The
Ruggiero’s had boarded their horses since the drilling began for their safety and because they were unable to
visit them at the barn given the proximity of the drilling rig. Christine Ruggiero smelled a heavy chemical smell
similar to propane throughout the day by the barn.

Late that afternoon, Christine Ruggiero files an online complaint with the TCEQ . Xin Rao, TCEQ
investigator called Christine Ruggiero about 20 minutes later stating she was in Arlington and would be out to
the Ruggiero propetty in about 4 houts.

When Xin atrived she used her FLIR camera to view the tank battery. At one point Xin asked Christine to
move out of the way, as Christine was standing in a plume. Xin filmed the tank battery, took VOC readings
measuring at least 4.1 on the VOC metet, and took a grab air sample. Christine had to return to her home
because the smell was making her nauseated. The TCEQ air sample results and GasFindIR video are
included in this public comment.

A “good neighbor” does not release known human carcinogens and neurotoxins into the ait near families. A
good neighbor does not force its neighbor to keep their children inside in an effort to protect them from the

2.2

“good neighbor’s” emissions.

January 22, 2010 Tim Ruggiero took a seties of aerial photos of the Ruggiero property and Allison, TX area.
This was done through the contracting of a small plane. The photos show the entire Aruba Petroleum worksite
on the Ruggiero property as well as the entire work site on the adjoining neighbot’s property.





10.

11.

12.

13.

14.
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On February 3, 2010 while driving home from school and work past the tank battery on the Ruggiero property,
Christine and Reilly Ruggiero smell 2 heavy odor of gas inside the car. Christine observes multiple pieces of
equipment on the site and venting from three holes across the top of a frac tank by the tank battery. Christine
files an online complaint with the TCEQ upon arriving home. TCEQ Investigator Annette Graves is onsite at
approximately 11:00 p.m. Christine receives a phone call from a neighbor the following day who lives near
Aruba Petroleum’s wells 1H-3H. The neighbor states 2 complaint was filed on February 3, 2010 regarding
odors from the fracking process. The TCEQ ait sample results and GasFindIR video taken on the Ruggiero
propexty as well as the TCEQ GasFindIR video taken at wells 1H-3H are included with this public comment.

Again, a “good neighbor” does not release known human carcinogens and neurotoxins into the air near
families. A good neighbor does not force its neighbor to keep their children inside in an effort to protect them

2.3

from the “good neighbot’s” emissions.

On February 27, 2010 Christine Ruggiero walks out onto the front porch and is overwhelmed by a propane like
odot. She asks Tim to come out, who also smells the odor. A light breeze is making the source or direction of
the propage difficult to detect. Christine walks out to the horse barn, can still smell the propane odor there as
well. Christine files an on-line complaint with the TCEQ. A frac tank was attached to the tank battery on the
property and was visibly venting from the top. Luke Jones, TCEQ Investigator arrived onsite. TCEQ air
sample results and GasFindIR video are included with this public comment.

Again, a “good neighbor” does not release known human carcinogens and neurotoxins into the air near
families. A good neighbor does not force its neighbor to keep their children inside in an effort to protect them

2.7

from the “good neighbot’s” emissions.

On Februaty 28, 2010 the same equipment that was noted in the February 3, 2010 complaint is observed by the
Ruggiero’s. The Ruggiero’s become concerned given the air sample results from January 17t and February 3
and file a complaint with the TCEQ. TCEQ Investigator Luke Jones arrives onsite. TCEQ air sample results
and GasFindIR video are included with this public comment.

Again, 2 “good neighbor” does not release known human carcinogens and neurotoxins into the air near
families. A good neighbor does not force its neighbor to keep their children inside in an effort to protect them

2,72

from the “good neighbor’s” emissions.

On March 4, 2010 Tim and Christine Ruggiero witness a steady leak from the frac tank next to the tank battery
from the rear valve connection. Additionally, another frac tank onsite sitting approximately 20 feet out on the
pad from the road and about 30 feet from the top of the driveway had an obvious spill of fluid. The area
around the tank was saturated and also had pools of water around it for about 20-30 feet out from it. The
entire temainder of the pad is completely dry. A complaint is filed with the TRC. A video of the leaking frac
tank is included with this public comment.

A “good neighbor” does not spill dangerous fluid on another neighbor’s property.

On March 16, 2010 at 10:00 p.m. Tim Ruggiero walks outside and hears a loud ‘venting’ sound coming from
the area of the tank battery. Tim takes the video camera to the site and observes that the third condensate
tank’s top hatch is open, and is pumping out in surges a very wet gas, and what appears to be condensate
running down the side of the tank. Christine contacts the TRRC and the TCEQ. A copy of the video taken by
Tim Ruggiero is included with this public comment.

Again, a “good neighbor” does not spill dangerous fluid on another neighbot’s property.

On March 17, 2010 at approximately 9:30 a.m., TCEQ Investigator Xin Rao is the first to respond to the
complaints filed with the TRC and TCEQ. Within 5 minutes of her arrival, two Aruba Petroleum employees
arrive and one of them climbs the ladder to the top of the leaking tank and closes the thief hatch. Xin Rao
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videos the event. No air sample is taken. TCEQ GasFindIR video is included with this public comment.
These videos show leaking from the same sources as the videos taken on January 17, 2010.

A “good neighbor” does not install faulty equipment and force its neighbots to monitor it for their own safety.

On April 13, 2010 at 5:30 p.m. while driving home past condensate tanks Christine Ruggiero observes Aruba
Petroleum constructing an Envirotherm Thermal Oxidizer. On April 14, 2010 while driving past this enclosed
flare, Christine observes that the installation is complete and visible emissions are flowing out of the top of the
pipe. Later that evening, Christine receives a call from a neighbor stating she has broken out in a rash, on of
their chickens has died, one of their dogs is extremely lethargic, and their CO2 meter is registering 7 ppm
inside of their house and a 14 ppm outside. The neighbor contacts the TCEQ and files a complaint. The
compla.mt can be found at:

On May 2, 2010 at 6:30 p.m. Tim and Christine Ruggiero observe flames and black smoke coming out of the
top of the Envirothetm Thermal Oxider. A heavy chemical odor surrounds the house.

On May 3, 2010 at 7:45 a.m. Christine Ruggiero observes flames and black smoke coming out of the top of the
Envirotherm Thermal Oxidizer and smells a heavy chemical odor in the backyard. At 5:30 p.m. Christine sees
flames and black smoke again and smells the heavy chemical odor while moving the horses to the barn. The
odor is in the barn. Christine files an online complaint with the TCEQ. This complaint never shows up on
the TCEQ website as but a ne1ghbor also ﬁled 2 complamt It can be found here

At 6 30 p.m. Ch::lstme receives a call from TCEQ Invesugator Jaret Wessel. Chnsune ema:ls the videos she
has taken of these occurrences to Jatet. The videos ate included with this public comment.

On May 6, 2010 Christine emails Jaret Wessel an update of the dates, times, and durations of the Envirotherm
Thermal Oxidizer emitting black smoke, flames, and chemical odors.

On May 8, 2010 Aruba Petroleum Well 6H, which is approximately 600 feet from the Ruggiero home on the
other side of the house, stops working and Aruba Petroleum brings in a temporary rig. On May 8, 2010 the
temporary rig is removed and Aruba Petroleum brings in the same equipment that was used for
7H/8H and performs the same actions that tesulted in a portion of this enforcement dated February
27% and 28%, Christine notifies the TCEQ that this is occurring via their website, receives a call from TCEQ
Investigator, Jerrell. Christine advises Jerrell that this is not a complaint due to odor, but for the harmful
emissions released by this process. Christine tells Jerrell that this is the same operation that was performed at
Wells 7H/8H which resulted in enforcement. No investigation is performed.

On May 11, 2010 at 4:00 p.m. while driving home from school and work, Christine and Reilly witness black
smoke and flames coming out of the Envirotherm Thermal Oxidizer again. At 8:00 p.m. after dark Christine
observes the device emitting flames again.

On May 24, 2010 Christine notices that there are NO emissions coming from the Envirotherm Thermal
Oxidizer. She points out to Tim via email that it is as if it has been turned off.

May 26, 2010 — 9:00 p.m. Christine has put a fan in the living room window eatlier that day because the AC
had gone out. At approximately 9 p.m. thete is 2 heavy propane like odor in the living room. Christine closes
the window and goes out onto the front porch where she smells the odor at greater intensity. There is no
wind. Christine waits 30 minutes to see if the odor will dissipate. It does not and Christine returns inside.

May 27, 2010 — 9:30 pm. Reilly goes onto the front porch to see the full moon and listen for coyotes. She
immediately says she smells gas. Christine goes to the front porch and smells 2 moderate odor of propane.
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There is no wind. Christine remains on the front porch for 1 hour to see if the odor dissipates. It does not
and Christine returns inside.

May 28, 2010 7:30 am. Christine files an online complaint with the TCEQ regarding the propane odors they
are smelling at night. Annette Graves, TCEQ Investigator calls later to say she will be out on the site that
afternoon. Christine advises Annette that she does not smell anything during the day on the front porch.
Annette says she will go to the site anyway. Annette calls later and says she spoke with two people at the site
who said they were working with the workover rigs and that might be causing the odor at night. Christine
advises Annette that the odor statted priot to the workover rigs arriving.

May 28, 2010 — 7:45 am. Christine notices three workmen two trucks and a flatbed trailer onsite. 'The men
appear to be working on the “oxidizer”. Arriving home at 4:30 p.m. Christine observes a workover rig on the
Ruggiero and the neighbor’s property. Arriving home from dinner at approximately 8:30 p.m., Tim, Christine,
and Reilly smell propane while walking onto the front porch. Christine files another online complaint with the
TCEQ. Damon Armstrong, TCEQ Investigatot, arrives the following day 05/29/2010 at approximately 11:00
am. Damon leaves a Summa Canister for the Ruggiero’s to use the next time they smell the odor on the front
porch and gives instructions on how to do so. That evening there are no propane odors on the front porch.
TCEQ ait sample results and GasFindIR video taken on the afternoon of 05/29/2010 ate included with this
public comment.

On June 16, 2010 Christine walks out onto their back porch in the evening and sees two side by side drilling
rigs operated by Aruba Petroleum on the Mora Lease with the Envirotherm Thermal Oxidizer in the
foreground. The rigs are billowing out diesel exhaust that stretches out across the horizon. Christine becomes
frustrated that the “recommendation” made by the TCEQ back on November 4, 2010 has been continually
ignored by Aruba Petroleum.

On June 25, 2010 at 6:30 a.m. while opening the driveway gate to leave for work, Tim Ruggiero smells a strong
propane like odor, looks in the direction of the tank battery and obsetves a haze hovering over the area. Tim
returns to the house to get the video camera and when he returns to the tank battery site, a truck is on-site and
the thief hatch to one of the condensate tanks (the same one that overflowed on March 17, 2010) has been
propped open and is venting visible gas. On his way to work, Tim files a complaint with the TCEQ.

The video of this event is included with this public comment.

July 16, 2010 — When Christine artives home from work that evening at approximately 5:20 p.m, she observes
a temporary rig has been brought in at well 6H and notices that the thief hatches are open and venting from
the condensate tanks. Employees are onsite. The video of this event is included with this public comment.

July 19, 2010 — When Christine atrives home in the evening she observes the same operation that occurred
on February 27t and 28 that is a part of this enforcement action occurring on Well 6H. It is also the
same equipment and operation from the events on May 7, 2010 for which no investigation was conducted.

A video of this event is included with this public comment.

July 25, 2010 — 11:30 a.m. the Ruggiero’s obsetve trucks and a camper trailer at well 6H. At approximately
4:00 p.m. the same operation that occurred on February 27t and 28t that is a part of this enforcement
action occurring on Well 6H begins again. Itis also the same equipment and operation from the events on
May 7, 2010 for which no investigation was conducted.

A video tape of this event is included with this public comment.

This event results in another Notice of Enforcement to Aruba Petroleum. The enforcement action taken
on February 27, 2010 and February 28, 2010 obviously had no effect.
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30. August 5, 2010 — 6:30 a.m. — Christine goes outside to feed the horses and smells an acidic, gasoline type odor

31.

immediately on the back porch. As she walks out to the barn, the odor is constant and does not dissipate.
Christine returns outside on the back porch at 7:00 a.m. and the odor has dissipated. At 7:30 a.m. Christine
walks outside onto the front porch and smells the same odor. She observes a red truck and employee checking
the condensate tanks at Well 6H. Christine returns inside. When she and Reilly leave for summer camp at
8:30, the odor has dissipated.

August 5, 2010 — 7:30 p.m. Christine notices there is a new complaint on the TCEQ website against Aruba
Petroleum. It is dated 07/02/2010 and is on the Bucci Lease.

The complaint states “For the past two evenings, the complainant's home has been surrounded by toxic fumes.
‘The complainant states that they have burning eyes, headache, and nausea from a strong pungent diesel smell
from a new well being drilled nearby. Complainant states that this only occurs at night.” The complaint can be
found here:

The complaint specifics sound very similar to the complaint filed by Christine Ruggiero for events beginning
on May 26, 2010. Christine points this out to the TCEQ.

The TCEQ GasFindIR video taken on 07/02/2010 at the Bucci Lease and air sample results pertaining to this
complaint are included with this public comment.

That is all for now.







