EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-1059-AIR-E  TCEQ ID: RN100238708
RESPONDENT NAME: INEOS USA LLC

Page 1 of 4
CASE NO.: 39952

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __ SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__ AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
X AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

(512) 239-3565

Texas 77536

SMALL BUSINESS: __ Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Stuart Beckley, SEP Coordinator, Enforcement Division, MC 219,

TYPE OF OPERATION: Petrochemical plant

X No

SITE WHERE VIOLATION(S) OCCURRED: Chocolate Bayou Plant, on Farm-to-Market Road 2004, two miles south of the
intersection of Farm-to-Market Road 2917 and Farm-to-Market Road 2004, Alvin, Brazoria County

OTHER SIGNIFICANT MATTERS: There are no complaints. There are four additional pending enforcement actions
regarding this facility location, Docket Nos. 2010-1421-AIR-E, 2010-0507-AIR-E, 2008-1816-AIR-E, and 2007-1279-AIR-E.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on January 17, 2011. No comments were received.

TCEQ Enforcement Coordinator: Ms. Miriam Hall, Enforcement Division, Enforcement Team 4, MC 149,
(512) 239-1044; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Ms. Theresa Vitek, Environmental, Health, & Safety Manager, INEOS USA LLC, P. O. Box 1488, Alvin,

Mr. John Harvey III, Site Manager, INEOS USA LLC, P. O. Box 1488, Alvin, Texas 77536
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26¢.doc




RESPONDENT NAME: INEOS USA LLC
DOCKET NO.: 2010-1059-AIR-E

Page 2 of 4

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
X Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: March 2 and 18, April 6,
May 25, and June 11 and 22, 2010

Date of NOV/NOE Relating to this
Case: May 28, June 10 and 23, and
July 9 and 14, 2010 (NOE)

Background Facts: This was a
records review and a routine
investigation.

AIR

1) Failed to prevent unauthorized
emissions of 39,119 pounds ("lbs") of
volatile organic compounds ("VOC"),
including 28,206 Ibs of ethylene, 4,814
Ibs of propylene, and 1,919 Ibs of 1,3-
butadiene; 39,938 Ibs of carbon
monoxide ("CO™); and 7,836 lbs of
nitrogen oxides ("NOx") from the No. 2
Olefins Flare during an emissions
event beginning on January 15, 2010
and lasting 33 hours (Incident No.
134543). The event began when the
DDC-201 cracked gas compressor
tripped for an undetermined cause.
Because of inadequate communication
between shifts, operators made some
adjustments to valve positions after a
shift change 10 hours into the event
causing the DDC-502 propylene
refrigeration compressor and DDC-501
ethylene refrigeration compressor to
trip, thereby increasing the incident
duration and corresponding emissions.
Because the emissions were increased
due to poor operating practices during
the event, the Respondent did not meet
the affirmative defense in 30 TEX.
ADMIN. CODE § 101.222 [30 TEX. ADMIN.
CODE § 116.715(a), Permit No. 95
Special Condition No. ("SC") 1, and
TeX. HEALTH & SAFETY CODE §
382.085(b)].

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

Total Assessed: $70,000

Total Deferred: $o
__Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $35,000

Total Paid to General Revenue:
$35,000

Compliance History Classifications:
Person/CN - Average
Site/RN - Average
Major Source: _X Yes __ No

Applicable Penalty Policy: September
2002

Findings Orders Justification:

Unauthorized emissions which have been
deemed excessive.

CORRECTIVE ACTIONS
TAKEN/REQUIRED

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Plant:

a. To prevent the recurrence of the
January 15, 2010 emissions event
(Incident No. 134543):

i. On January 16, 2010, replaced the
Tricon 6 Module card;

ii. On January 22, 2010, replaced the
“stop button,” and

iii. On April 20, 2010, developed a
system to ensure documentation and
periodic review of all faults on the
Triconex modules.

b. To prevent the recurrence of the
January 28, 2010 excessive emissions
event (Incident No. 135112), on July
28, 2010, submitted a Corrective
Action Plan ("CAP");

c. To prevent the recurrence of the
February 6, 2010 emissions event
(Incident No. 135522), on July 2, 2010,
the incident was reviewed in shift
tailgate meetings, stressing the
importance of conforming to Standard
Operating Procedures ("SOP");

d. To prevent the recurrence of the
March 31, 2010 event (Incident No.
137806), by April 30, 2010, changed
the air supply control valves to needle-
type valves which cannot be accidently
closed and changed the air filters on
DC-201 and DC-502 compressors to
filters with a smaller micron rating;
and

e. To prevent the recurrence of the
April 10, 2010 event (Incident No.
138184), by June 30, 2010,
implemented a new SOP that requires
all reworked tubing lines to be
pressure tested before putting back
into service.
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RESPONDENT NAME: INEOS USA LLC Page 3 of 4

DOCKET NO.: 2010-1059-AIR-E

2) Failed to prevent the DDC-502
propylene refrigeration compressor
from tripping and the unauthorized
release of 29,559 Ibs of VOC, including
24,935 Ibs of ethylene and 2,825 lbs of
propylene, 32,452 lbs of CO, and 6,373
1bs of NOx from the No. 2 Olefins Flare
during an emissions event (Incident
No. 135112) which began on January
28, 2010 and lasted 22 hours and 48
minutes. Also for 13 hours during the
event, the flare released more than
1,200 lbs of Highly Reactive VOC
("HRVOC") per one-hour block period
with a maximum release of 1,797.69 lbs
of HRVOC from 6:00 a.m. to 7:00 a.m.
on January 29, 2010. This event was
determined to be excessive [30 TEX.
ADMIN. CODE §§ 115.722(c)(2) and
116.715(a), Permit No. 95 SC 1, and
TEX. HEALTH & SAFETY CODE §
382.085(b)].

3) Failed to prevent the overfilling of a
railcar which resulted in the release of
unauthorized emissions of 2,763 Ibs of
VOC, 294 1bs of CO, 58 Ibs of NOx from
relief valves and the No. 1 Olefins flare
on February 6, 2010 during an
emissions event (Incident No. 135522)
lasting one hour and 40 minutes.
While two railcars were being loaded
simultaneously, the operator made an
incorrect assessment about the time
necessary to complete loading and left
a vent on the railcar open that should
have been closed. Soon after the flow
to the first railcar was stopped, the
second one overfilled. Because the
event could have been avoided by
better operating practices, the
Respondent did not meet the
affirmative defense in 30 TEX. ADMIN.
CODE § 101.222 [30 TEX. ADMIN. CODE
§ 116.715(a), Permit No. 95 SC 1, and
TEX. HEALTH & SAFETY CODE §
382.085(b)].

4) Failed to prevent the loss of power
to the No. 3 Polypropylene ("PP3")
Unit which resulted in the release of
unauthorized emissions of 115.15 Ibs of
ethylene, 694.50 lbs of propylene,
66.36 Ibs of NOy, and 336.97 1bs of CO
from the PP3 Flare during an
emissions event which began on March
13, 2010 and lasted three hours and 33
minutes (Incident No. 137002). Also
during the event, the flame on flare
went out for one minute. The power
loss was caused by the stator windings
for the cooling tower pump failing due
to inadequate maintenance. Because
the event could have been avoided by

Ordering Provisions:

1) The Order will require the
Respondent to implement and
complete a Supplemental
Environmental Project (SEP).
(See SEP Attachment A)

2) The order will also require the
Respondent to:

a. For the January 28, 2010 excessive
emissions event (Incident No. 135112)
to prevent recurrence:

i. Respond completely and adequately,
as determined by the Executive
Director, to all written requests for
information concerning the CAP
submitted in connection with the
excessive emission events within 15
days after the date of such requests, or
by any other deadline specified in
writing;

ii. Upon Commission approval,
implement the CAP in accordance with
the approved schedule; and

iii. Within 15 days upon completion of
the CAP implementation, submit
written certification of compliance as
described in Ordering Provision d.

b. For the February 6, 2010 emissions
event (Incident No. 135522) to prevent
the recurrence of overfilling railcars:

i. Within 30 days after the effective
date of this Agreed Order, complete
the revisions to the SOP for railcar
loading;

ii. Within 45 days after the effective
date of this Agreed Order, complete
operator training for the revised SOP
for railcar loading; and

iii. Within 60 days after the effective
date of this Agreed Order, submit
written certification of compliance
with Ordering Provisions b.i. and b.ii,,
as described in Ordering Provision d.

c. For the March 13, 2010 emissions
event (Incident No. 137002) to prevent
the recurrence of a motor ground fault,
within 180 days after the effective date
of this Agreed Order:

i. Install on-line predictive motor test
equipment for periodic motor testing
and analysis;
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RESPONDENT NAME: INEOS USA LLC Page 4 of 4

DOCKET NO.: 2010-1059-AIR-E

better maintenance practices, the
Respondent did not meet the
affirmative defense in 30 TEX. ADMIN.
CODE § 101.222 [30 TEX. ADMIN. CODE
88§ 101.20(1) and 116.115(c), Permit No.
19868 SC 1 and 8.B., 40 CODE OF
FEDERAL REGULATIONS § 60.18(c)(1),
and TEX. HEALTH & SAFETY CODE §
382.085(b)].

5) Failed to prevent the loss of air
supply to the steam extraction rack
that led to the DC-201 cracked gas
compressor tripping and unauthorized
emissions of 2,682 Ibs of VOC,
including 884 1bs of ethylene, 158 1bs
of 1,3 butadiene, and 1,286 Ibs of
propylene; 327 Ibs of NOx; and 2,459
Ibs of CO from the No. 1 Olefins Flare
during an emissions event which began
on March 31, 2010 and lasted six hours
(Incident No. 137806). The event was
caused by a contractor accidently
closing the instrument air supply valve
while removing insulation from the
DC-201 turbine housing. Because the
event could have been avoided by
better design and operating practices,
the Respondent did not meet the
affirmative defense in 30 TEX. ADMIN.
CODE § 101.222 [30 TEX. ADMIN. CODE §
116.715(a), Permit No. 95 SC 1, and
TEX. HEALTH & SAFETY CODE §
382.085(b)].

6) Failed to properly tighten the seal
flush tubing connection to the DDG-
411AN propylene product pump after
pump maintenance which resulted in
unauthorized emissions of 769 Ibs of
propylene on April 10, 2010 during an
emissions event lasting five minutes,
(Incident No. 138184). Because the
event could have been avoided by
better operating practices, the
Respondent did not meet the
affirmative defense in 30 TEX. ADMIN.
CODE § 101.222 [30 TEX. ADMIN. CODE
§ 116.715(a), Permit No. 95 SC 1, and
TEX. HEALTH & SAFETY CODE §
382.085(b)].

ii. Revise Preventative Maintenance
guidelines given to contractors to
include expected trip values and time
delays;

iii. Review the plant electrical model
compared to field settings, updating
and adjusting the model to reflect
actual data if necessary, coordinating
unit motor relay settings with
upstream relays, and adjusting field
device settings to reflect changes;

iv. Install digital motor protection on
critical motor loads on the Motor
Control Center in the PP3 Unit in
order to increase motor protection as
well as to enhance trending and event
reporting, and

v. Submit written certification of
compliance with Ordering Provisions
c.i. through c.iv., as described in
Ordering Provision d.

d. The written certifications required
by Ordering Provisions a.iii., b.iii., and
c.v. shall include detailed supporting
documentation including photographs,
receipts, and/or other records to
demonstrate compliance.
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Attachment A
Docket Number: 2010-1059-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: INEOS USALLC

Penalty Amount: Seventy Thousand Dollars ($70,000)

SEP Offset Amount: Thirty-Five Thousand Dollars ($35,000)

Type of SEP: Pre-approved

Third-Party Recipient: Brazoria County — Brazoria County Vehicle and
Equipment Program

Location of SEP: Brazoria County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project (“SEP”). The offset is equal to the SEP offset amount set forth
above and is conditioned upon completion of the project in accordance with the terms of this
Attachment A.

1. Project Description
a. Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above.
The contribution will be used by Brazoria County for the Brazoria County Vehicle and
Equipment Program as set forth in an agreement between the Third-Party Recipient and the
TCEQ. The Third-Party Recipient shall use SEP funds to: 1) retire current diesel powered or gasoline-
powered vehicles and equipment and replace those vehicles and equipment with alternative-fueled
or low-emission vehicles or equipment; 2) convert current vehicles and equipment to alternative-
fueled vehicles or equipment; or 3) retrofit current gasoline-powered and diesel-powered vehicles
and equipment to decrease emissions from those sources. SEP funds may only be used for: 1) the
incremental costs of purchase of alternative-fueled or lower emission vehicles or equipment or
retrofit of existing vehicles or equipment; 2) the incremental cost of purchase of alternative fuels
versus regular gasoline or diesel fuels; or 3) other direct expenses authorized in advance and in
writing by TCEQ.

Retirement of Vehicles. The Third-Party Recipient shall submit proof that any purchase of new
vehicles or equipment using SEP funds meets current EPA low-emission standards. The Third-Party
Recipient shall ensure that equipment and vehicles being retired are operational and that vehicles
have current registration stickers. The retired vehicles and equipment must not be resold for any use
except scrap value. The engine and exhaust system, including the catalytic converter, must be
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INEOS USA LLC
Agreed Order - Attachment A

destroyed. The Third-Party Recipient shall submit proof of registration, decommissioning, and
scrappage by an authorized vehicle dismantler for all retired vehicles and equipment.

Retrofits and Conversions. The Third-Party Recipient shall submit proof that all conversions or
retrofits meet current EPA low-emission standards. Retrofitting, in this context, means installing
devices to reduce exhaust emissions that are verified or certified by the U.S. Environmental
Protection Agency (EPA) or the California Air Resources Board (CARB) as proven retrofit
technologies. All replacement engines must be certified or verified by the EPA or CARB.

When purchasing alternative-fueled vehicles or equipment, The Third-Party Recipient shall purchase
only those types of equipment that use fuels that are available for purchase within 15 miles of its fleet
operation area. Alternative-fueled technologies may include propane or electric-powered lawn
mowers, propane-powered light duty vehicles and heavy equipment, propane-powered generators,
and other technologies or alternative fuels as described below. The Third-Party Recipient may utilize
any of the following fuel technologies if the fuel is available for purchase within 15 miles of its fleet
operation area:

Alternative Fuels: Use of alternatives fuels is limited to this list of fuels which are defined as
alternative fuels by the Energy Policy Act of 1992 and are currently, or have been, commercially
available for vehicles: Biodiesel (if used in an area not designated as ozone non-attainment or near
non-attainment), electricity, ethanol, hydrogen, methanol, natural gas and propane. Other fuels that
are currently under development may be approved for use at the discretion of the TCEQ staff.

b. Environmental Benefit

Replacement of gasoline and diesel powered lawn mowers, heavy equipment, and vehicles with
lower-emission items will reduce air pollution emissions of particulate matter (PM), volatile organic
carbon (VOC) compounds, nitrogen oxides (NOx), and other pollutants associated with the
combustion of fuel that would have been generated by the older replaced item. Use of alternative
fuels combined with energy efficiency modifications results in a direct reduction in the amount of
emissions that contribute to air pollution in this state.

The Respondent certifies that it has no prior commitment to make this contribution and that it is
being done solely in an effort to settle this enforcement action.

c. Minimum Expenditure

The Respondent shall contribute at least the SEP offset amount to the Third-Party Recipient and
comply with all other provisions of this SEP.
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2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
offset amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order
with the contribution to:

Brazoria County Parks Department
313 W. Mulberry
Angleton, Texas 77155

3. Records and Reporting

Concurrent with the payment of the SEP offset amount, the Respondent shall provide the
Enforcement Division SEP Coordinator with a copy of the check and transmittal letter indicating full
payment of the SEP Offset Amount to the Third-Party Recipient. The Respondent shall mail a copy
of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full
expenditure of the SEP offset amount and submittal of the required reporting described in Section 3
above, the Executive Director may require immediate payment of all or part of the SEP offset
amount.

In the event of incomplete performance, the Respondent shall include on the check the docket
number of this Agreed Order and a note that it is for reimbursement of a SEP. The Respondent shall
make the payment for the amount due to “Texas Commission on Environmental Quality” and mail it
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

5. Publicity
Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action

brought by the TCEQ. Such statements include advertising, public relations, and press releases.
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6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Agreed Order has not been, and shall not be, included as a

SEP for the Respondent under any other Agreed Order negotiated with the TCEQ or any other
agency of the state or federal government.
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Attachment A
Docket Number: 2010-1059-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: INEOS USALLC

Penalty Amount: Seventy Thousand Dollars ($70,000)

SEP Offset Amount: Thirty-Five Thousand Dollars ($35,000)

Type of SEP: Pre-approved

Third-Party Recipient: Brazoria County — Brazoria County Vehicle and
Equipment Program ’

Location of SEP: Brazoria County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project (“SEP”). The offset is equal to the SEP offset amount set forth
above and is conditioned upon completion of the project in accordance with the terms of this
Attachment A.

1. Project Description
a. Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above.
The contribution will be used by Brazoria County for the Brazoria County Vehicle and
Equipment Program as set forth in an agreement between the Third-Party Recipient and the
TCEQ. The Third-Party Recipient shall use SEP funds to: 1) retire current diesel powered or gasoline-
powered vehicles and equipment and replace those vehicles and equipment with alternative-fueled
or low-emission vehicles or equipment; 2) convert current vehicles and equipment to alternative-
fueled vehicles or equipment; or 3) retrofit current gasoline-powered and diesel-powered vehicles
and equipment to decrease emissions from those sources. SEP funds may only be used for: 1) the
incremental costs of purchase of alternative-fueled or lower emission vehicles or equipment or
retrofit of existing vehicles or equipment; 2) the incremental cost of purchase of alternative fuels
versus regular gasoline or diesel fuels; or 3) other direct expenses authorized in advance and in
writing by TCEQ.

Retirement of Vehicles. The Third-Party Recipient shall submit proof that any purchase of new
vehicles or equipment using SEP funds meets current EPA low-emission standards. The Third-Party
Recipient shall ensure that equipment and vehicles being retired are operational and that vehicles
have current registration stickers. The retired vehicles and equipment must not be resold for any use
except scrap value. The engine and exhaust system, including the catalytic converter, must be
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destroyed. The Third-Party Recipient shall submit proof of registration, decommissioning, and
scrappage by an authorized vehicle dismantler for all retired vehicles and equipment.

Retrofits and Conversions. The Third-Party Recipient shall submit proof that all conversions or
retrofits meet current EPA low-emission standards. Retrofitting, in this context, means installing
devices to reduce exhaust emissions that are verified or certified by the U.S. Environmental
Protection Agency (EPA) or the California Air Resources Board (CARB) as proven retrofit
technologies. All replacement engines must be certified or verified by the EPA or CARB.

When purchasing alternative-fueled vehicles or equipment, The Third-Party Recipient shall purchase
only those types of equipment that use fuels that are available for purchase within 15 miles of its fleet
operation area. Alternative-fueled technologies may include propane or electric-powered lawn
mowers, propane-powered light duty vehicles and heavy equipment, propane-powered generators,
and other technologies or alternative fuels as described below. The Third-Party Recipient may utilize
any of the following fuel technologies if the fuel is available for purchase within 15 miles of its fleet
operation area:

Alternative Fuels: Use of alternatives fuels is limited to this list of fuels which are defined as
alternative fuels by the Energy Policy Act of 1992 and are currently, or have been, commercially
available for vehicles: Biodiesel (if used in an area not designated as ozone non-attainment or near
non-attainment), electricity, ethanol, hydrogen, methanol, natural gas and propane. Other fuels that
are currently under development may be approved for use at the discretion of the TCEQ staff.

b. Environmental Benefit

Replacement of gasoline and diesel powered lawn mowers, heavy equipment, and vehicles with
lower-emission items will reduce air pollution emissions of particulate matter (PM), volatile organic
carbon (VOC) compounds, nitrogen oxides (NOx), and other pollutants associated with the
combustion of fuel that would have been generated by the older replaced item. Use of alternative
fuels combined with energy efficiency modifications results in a direct reduction in the amount of
emissions that contribute to air pollution in this state.

The Respondent certifies that it has no prior commitment to make this contribution and that it is
being done solely in an effort to settle this enforcement action.

c. Minimum Expenditure

The Respondent shall contribute at least the SEP offset amount to the Third-Party Recipient and
comply with all other provisions of this SEP.
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2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
offset amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order
with the contribution to:

Brazoria County Parks Department
313 W. Mulberry
Angleton, Texas 77155

3. Records and Reporting

Concurrent with the payment of the SEP offset amount, the Respondent shall provide the
Enforcement Division SEP Coordinator with a copy of the check and transmittal letter indicating full
payment of the SEP Offset Amount to the Third-Party Recipient. The Respondent shall mail a copy
of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full
expenditure of the SEP offset amount and submittal of the required reporting described in Section 3
above, the Executive Director may require immediate payment of all or part of the SEP offset
amount.

In the event of incomplete performance, the Respondent shall include on the check the docket
number of this Agreed Order and a note that it is for reimbursement of a SEP. The Respondent shall
make the payment for the amount due to “Texas Commission on Environmental Quality” and mail it
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

5. Publicity
Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action

brought by the TCEQ. Such statements include advertising, public relations, and press releases.
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6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Agreed Order has not been, and shall not be, included as a

SEP for the Respondent under any other Agreed Order negotiated with the TCEQ or any other
agency of the state or federal government.
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% Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision October 30, 2008

ICEQ _
DATES Assngned‘ 1-Jun-2010 I - -
PCW| 2-Aug-2010 Screemngl 24-Jun- 2010| EPA Duel 20-Mar-2011|

RESPONDENT/FACILITY INFORMATION

Respondent|[INEOS USA LLC

Reg. Ent. Ref. No.|RN100238708

Facility/Site Region|12-Houston | Major/Minor Source|[Major
:CASE INFORMATION . e
Enf./Case ID No.|39952 No. of Violations|6
Docket No.|2010-1059-AIR-E Order Type|Findings
Media Program(s) Air Government/Non-Profit|No
Multi-Media Enf. Coordinator|Miriam Hall
EC's Team|Enforcement Team 5

Admin. Penalty $ Limit Minimum| $0 |[Maximum [ $10,000 |

Penalty Calculation Sectlon

$42,500

TOTAL BASE PENALTY (Sum of violation base penalties) ' Subtotal 1 |
ADJUSTMENTS (+/-) TO SUBTOTAL 1 , ' '
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the mdlcated percentage
Compliance Histor . 365.0%  Enhancement _ Subtotals 2, 3, & 7| $155,125
Not Enhancement for nine same/similar NOVs, 11 dissimilar NOVs, 10 orders
Otes|  with denial, and four orders without denial. ‘Reduction for two NOIs.
Culpability [No ] 0.0% Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments =~ ¢ Subtotal 5 | $6,875
Economic Benefit e ~ 10.0% Enhancementx ' 1 Subtotal 6] $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 e e _ Final Subtotal | $190,750
OTHER FACTORS AS JUSTICE MAY REQUIRE - . ‘ Adju'stmentr $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount [ $190,750
'STATUTORY LIMIT ADJUSTMENT .  Final Assessed Penalty | $70,000
DEFERRAL : [ 0.0%)] Reduction  Adjustment| $0
‘Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.
Notes No deferral is recommended for Findings Orders.
PAYABLE PENALTY $70,000




Screening Date 24-Jun-2010 Docket No. 2010-1059-AIR-E PCW
Respondent INEOS USA LLC Policy Revision 2 (September 2002}
Case ID No. 39952 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN100238708
Media [Statute] Air
Enf. Coordinator Miriam Hall

Compllance Hlstory Worksheet
'>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Enter Number Here Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in 9 450
NOVs the current enforcement action (number of NOVs meeting criteria ) °
Other written NOVs 11 22%
Any agreed final enforcement orders containing a denial of liability (number of 10 200%
orders meeting criteria ) °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 4 100%
. s . 0
government, or any final prohibitory emergency orders issued by the
commission
Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements 0 0%

Judgments |, consent decrees meeting criteria )
and Consent

Any adjudicated final court judgments and default judgments, or non-

Decrees . . -
cr adjudicated final court judgments or consent decrees without a denial of liability, 0 0%
of this state or the federal government
— — thi
Convictions Any criminal convictions of this state or the federal government (number of 0 0%
counts)
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 2 -2%
Audit 1995 (number of audits for which notices were submitted)
udits
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 0 0%
violations were disclosed )
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director N 0%
Other under a special assistance program ° °

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal
government environmental requirements

No 0%

Adjustment Percentage (Subtotal 2) [ 365% |
>> Repeat Violator (Subtotal 3)

[ No | Adjustment Percentage (Subtotal 3)
>> Compliance History Person Classification (Subtotal 7)

[ Average Performer | Adjustment Percentage (Subtotal 7) [_0% |
>> Compliance History Summary - . = '

Compliance
History
Notes

Enhancement for nine same/similar NOVs, 11 dissimilar NOVs, 10 orders with denial, and four
orders without denial. Reduction for two -NOIs.

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 365% |




Screening Date 24-1un-2010 Docket No. 2010-1059-AIR-E
Respondent INEOS USA LLC Policy Revision 2 {September 2002)
Case ID No. 39952 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN100238708
Media [Statute] Air
Enf. Coordinator Miriam Hall
Violation Number 1
Rule Cite(s) 30 Tex. Admin. Code § 116.715(a), Permit No. 95 Special Condition No. ("SC") 1,
and Tex. Health & Safety Code § 382.085(b)

Failed to prevent unauthorized emissions of 39,119 pounds ("lbs") of volatile
organic compounds ("VOC"), including 28,206 Ibs of ethylene, 4,814 Ibs of
propylene, and 1,919 Ibs of 1,3-butadiene; 39,938 Ibs of carbon-monoxide ("CO");
and 7,836 Ibs of nitrogen oxides ("NOx") from the No. 2 Olefins Flare during an
emissions event beginning on January 15,2010 and lasting 33 hours (Incident No.
134543). The event began when the DDC-201 cracked gas compressor tripped for

Violation Description|| an undetermined cause. Because of inadequate communication between shifts,
operators made some adjustments to valve positions after a shift change 10 hours
into the event causing the propylene refrigeration compressor'and DDC-501
ethylene refrigeration compressor to trip, thereby increasing the incident duration
and corresponding emissions. Because the quantity and duration of the emissions
were increased due to poor operating practices during the event, the Respondent
did not meet the affirmative defense in 30 Tex. Admin. Code § 101.222.

Base Penaltyi $10;000

Harm
Moderate

Release Major
Actualf| X 1
Potentiallf 1

Minor

rogrammatic M
‘ I

Percent

Matrix || Human health or the environment has been exposed to significant emissions which exceed levels
that are protective of human health or environmental receptors as a result of this violation.

=

$0]
$10,000

Number of Violation Events 2 || Number of violation days

mark only one
with an x

Violation Base Penalty $20,000

gl

Two daily events are recommended for the emissions event which began on January 15, 2010 and
lasted 33 hours.

Good Faith Efforts to Comply 25.0% v ] $5,000
Before NOV lement Offer
Extraordinary
Ordinary X
N/A |(mark with x)
Notes The corrective actions were completed on April 20, 2010
and the NOE was issued on July' 9, 2010.

Violation Subtotali §15;000

_Economic Benefit (EB) for th itory Limit Test - %
Estimated EB Amount] $7] Violation Final Penalty Totali 88;000

d f

limits)] —$20,000



Economic Benefit Worksheet
Respondent INEOS USA LLC
Case ID No. 39952

' Reg. Ent. Reference No. RN100238708 J—
’ Media Air : Years of
Violatibn No. 1 ;Eercent Interest Depreciation
. 59| 15

. Item Cost

v - C ate Required Final Date  Yrs Interest Saved Onetime Costs EB Amount
Item Description No commasor . '

DelayedCosts = = .
Equipment 500 15-Jan-2010 | 22-Jan-2010

Buildings

Other (as needed)
Engineering/construction ]t
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs |8

Other (as needed) $500 [ 15-Jan-2010 1 20-Apr-2010

The estimated cost for replacing defective equipment and developing a system to ensure the
Notes for DELAYED costs || documentation and periodic review of all faults on the Trionex modules from the start date of the violation
to the date corrective actions were completed.

1PN PN TN PP P

oljojo|o|o|o

(o][=)(a] (=} (e] (o] o] (e}
Ojo|o|ojo|o|o|N

.
|
ololololololofole

olo
N=4
=]

Avoided Costs  ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 0 $0 $0
Personnel 0.00 0 $0 0
Inspection/Reporting/Sampling 0.00 0 $0 50
; Supplies/equipment L ] 0.00 $0 0 50
Financial Assurance [2] 0.00 $0 0 50
ONE-TIME avoided costs [3] 0.00 50 50 50
Other (as needed) 0.00 o] $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $1,000| TOTAL'r $7|




Screening Date 24-Jun-2010 Docket No. 2010-1059-AIR-E PCW
Respondent INEOS USA LLC Policy Revision 2 {September 2002}
Case ID No. 39952 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN100238708
Media [Statute] Air
Enf. Coordinator Miriam Hall
Violation Number 2
Rule Cite(s)|[ 30 Tex. Admin. Code §§ 115.722(c)(2) and 116.715(a), Permit No. 95 SC 1, and
Tex. Health & Safety Code § 382.085(b)

Failed to prevent the DDC-502 propylene refrigeration compressor from tripping and
the unauthorized release of 29,559 Ibs of VOC, including 24,935 Ibs of ethylene and
2,825 Ibs of propylene, 32,452 lbs of CO, and 6,373 Ibs of NOx from the No. 2
Olefins Flare during an emissions event (Incident No. 135112) which began on
Violation Descriptionj{January 28, 2010 and lasted 22 hours and 48 minutes. Also for 13 hours during the
event, the flare released more than 1,200 Ibs of Highly Reactive VOC ("HRVOC") per|
one-hour block period with a maximum:release of 1,797.69 Ibs of HRVOC from 6:00
a.m. to:7:00 a.m. on January 29, 2010. This event was determined to be
excessive.

Base Penalty| $10,000

i

>> Environmental, M
. Harm

. Release Major Moderate Minor
OR Actual X Il
Potential

>>Programmatic Matrix'
: Fals
i

Percent

Matrix Human health or the environment has been exposed to significant emissions which exceed levels
Notes that are protective of human health or environmental receptors as a result of this violation.

$0}
$10,000
Violation Events
Number of Violation Events Number of violation days
ma;'f[:’g,’; one Violation Base Penalty] $10,000

One daily event is recommended for the emissions event which began on January 28, 2010 and
lasted 22 hours and 48 minutes.

[ 0.0%]Redt

Before NOV_ NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary
N/A X (mark with x)
Not The Respondent does not meet the good faith criteria for
otes this violation.

Violation Subtotal§ 510;000;
utory Limit Test

_Economic Benefit (EB) fo

Estimated EB Amount] $182] Violation Final Penalty Total] $46,500
$10,000

i



~ Economic Benefit Worksheet
Respondent INEOS USA LLC
Case ID No. 39952
Reg. Ent. Reference No. RN100238708 et
ia Air . . Years of
Violatixlelﬂ:aa. 2 ] Percent Interest Depreciation
. ' ‘ 5.0| 15

Item Cost Date Required Final Date

L - G S &
_ . Yrs Interest Saved Onetime Costs EB Amount
Item Description No commasor $ ’ ' «

Delayed Costs
Equipment
Buildings
Other (as needed)
Engineering/construction
Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed) $2,500 jl 28-]Jan-2010 14-1ul-2011

J

N [=}le]le] (o] (e} [a] o] [«] (=]
oo |ojo|o|o|o|ojo

Y 1PN PN PSS PP 1PN

AEIEE S E EEEE

JL

IPN| PPN 170 P 1N PP PP

-[olololololojolo

The estimated cost of submitting and implementing a Corrective Action Plan from the start date of the

Notes for DELAYED costs . 7
otes for violation to the estimated compliance date.

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 $0 $0 $0
Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling ] 0.00 $0 $0 $0
Supplies/equipment 1§ I 0.00 $0 $0 $0
Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] 0.00 0 $0 50
Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance | $2,500] TOTAL[ $182]




Screening Date 24-1un-2010 Docket No. 2010-1059-AIR-E PCW
Respondent INEOS USA LLC Policy Revision 2 {September 2002)
Case ID No. 39952 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN100238708
Media [Statute] Air
Enf. Coordinator Miriam Hall
Violation Number 3 “
Rule Cite(s)|| 30 Tex. Admin. Code § 116.715(a), Permit No. 95 SC 1, and Tex. Health & Safety
Code § 382.085(b)

Failed to prevent the overfilling of a railcar which resulted in the release of
unauthorized emissions of 2,763 Ibs of VOC, 294 Ibs of CO, 58 Ibs of NOx from relief
valves and the No. 1 Olefins flare on February 6, 2010 during an emissions event
(Incident No. 135522) lasting one hour and 40:minutes. While two railcars were
. " I being loaded simultaneously, the operator made an incorrect assessment about the
Violation Description timg necessary to complet: loading and left a vent on the railcar open that should
have been closed. Soon after the flow to the first railcar was stopped, the second
one overfilled. Because the event could have been avoided by better operating
practices, the Respondent did not meet the affirmative defense in 30 Tex. Admin.

Code § 101.222.

Base Penalty| $10,000

>> Environmenta

Release Major Moderate Minor

Actual 1 X
Potential Percent

>>Programm c M: .
Falsification Major

i G EE i
[ I I I | Percent

Human health or the environment has been exposed to insignificant emissions which do not exceed

Matrix
levels that are protective of human: health or environmental receptors as a result of this violation.

Notes

$7,500}

! $2,500

Violation Base Penalty| $2,500

mark only one
with an x

"[__o.0%]redu

Before NOV__ NOV to EDPRP/Settlement Offer

Good Faith Ef

Extraordinary J[
Ordinary ][
N/A| X Ji(mark with x)
Notes The Respondent does not meet the good faith criteria for
this violation.

Violation Subtotal $2;500;

_Economic Benefit (EB) for this violatic L
v Estimated EB Amount| $47| Violation Final Penalty Total $11;62

[ %10,000]

Thls vIoIatnon Final Assessed Penalty (ad]usted for Iimlts)




Respondent INEOS USA LLC
Case ID No. 39952
Reg. Ent. Reference No. RN100238708
Media Air
Violation No. 3

Benefit Worksheet

]
i
i
|

Years of
Depreciation
s 15

Onetime Costs EB Amount

Percent Interest

i

Item Cost Date Required FinalDate Yrs Interest Saved
Item Description Nocommasor$ ' .

Delayed Costs__

Equipment 0.00 $0 0 $0
Buildings 1L 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0
Engineering/construction 0.00 $0 $0 $0
Land I 0.00 $0 $0
Record Keeping System 0.00 $0 $0
Training/Sampling $500 6-Feb-2010 [ 15-Jan-2011 11.0.94 $23 $23
Remediation/Disposal 0.00 $0 $0
Permit Costs 0.00 $0 $0

Other (as needed) $500 6-Feb-2010 15-Jan-2011 11 0,94 $23 $

The estimated cost of training, assessing, and revising the Standard Operation Procedures ("SOP") for

Notes for DELAYED costs railcar loading starting from the date of the violation to the estimated completion date.

Avoided Costs ded costs)
Disposal $0
Personnel $0
Inspection/Reporting/Sampling $0
Supplies/equipment $0
Financial Assurance [2] $0
ONE-TIME avoided costs [3] $0
Other (as needed) $0

Notes for AVOIDED costs

Approx. Cost of Compliance $1,000] . ToTAL| $47]




Screening Date 24-1un-2010 Docket No. 2010-1059-AIR-E _PCW
Respondent INEOS USA LLC Policy Revision 2 {September 2002}
Case ID No. 39952 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN100238708
Media [Statute] Air
Enf. Coordinator Miriam Hall
Violation Number 4
Rule Cite(s)|[ 30 Tex. Admin. Code §§ 101.20(1) and 116.115(c), Permit-No. 19868 SC 1 and
8.B., 40 Code of Federal Regulations § 60.18(c)(1), and Tex. Health & Safety Code
§ 382.085(b)

Failed to prevent the loss of power to the No. 3 Polypropylene ("PP3") Unit which
resulted in the release of unauthorized emissions of 115:15 Ibs of ethylene, 694.50
Ibs of propylene; 66.36 Ibs of NOx, and 336.97 Ibs of CO from the PP3 Flare during
an emissions event which began on March 13, 2010 and lasted three hours and 33
Violation Description{ minutes (Incident No. 137002). Also during the event, the flame on the flare went

out for one minute. The power loss was caused by the stator windings for the
cooling tower pump failing due to inadequate maintenance. Because the event
could have been avoided by better maintenance practices, the Respondent did not
meet the affirmative defense in 30 Tex. Admin. Code § 101.222.

e w
Gre o
Release Major Moderate Minor
Actualf X

Potentiall| Percent

1 Percent

Matrix J|Human health or the environment has been exposed to insignificant emissions which do not exceed
levels that are protective of human health or environmental receptors as a result of this violation.

$7,500]

; $2;500

Violation Events

Number of Violation Events 1 || [[_L_JNumber of violation days

mark only one
with an x

Violation Base Penalty§ $2,500

One quarterly event'is recommended for the event that began on March 13, 2010.

‘Good Faith Efforts to Comply [__o0.0%]

i
Before NOV__ NOV to EDPRP/Settlement Offer

Extraordinary !
Ordinary

N/A X (mark with x) ;
Notes The Respondent does not meet the good faith criteria for
this:violation.

Violation Subtotali $2,500
Economic Benefit (EB) fc , _Sta ‘ itTest . =
Estimated EB Amount| $6,551] Violation Final Penalty Total} $11;625

essed Penalty (adjusted for Iimits)} $10,000
. . o .

.

This violation Final/Ass




Economic Benefit Worksheet

Respondent INEOS USA LLC
Case ID No. 39952

Reg. Ent. Reference No. RN100238708
Media Air
Violation No. 4

Item Description

Delayed Costs

Equipment

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

6 commas or $

$50.000

Percent Interest

' Y‘rsv’ ihi:ereéf;;avé&' _ Onetime Costs

Years of
Depreciation :

15.

EE Amount

]
$20.000 13-Mar-2010 ) 14-Jul-2011

Ll
=
=
=]

the violation to estimated completion date.

The estimated cost to purchase and to:install equipment, software, modeling, etc. from the start date of

~ ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
0.00 50 $0 $0
0.00 50 $0 $0
0.00 50 0 $0
J J 0.00 $0 50 $0
0.00 $0 50 $0
0.00 $0 0 $0
0.00 Q 50 $0
[ $70,000] . ToTAL] $6,551]




Screening Date 24-)un-2010 Docket No. 2010-1059-AIR-E PCW |
Respondent INEOS USA LLC Policy Revision 2 {September 2002)
Case ID No. 39952 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN100238708
Media [Statute] Air
Enf. Coordinator Miriam Hall
Violation Number 5
Rule Cite(s)|| 30 Tex. Admin. Code § 116.715(a), Permit No. 95 SC 1, and Tex. Health & Safety
Code § 382.085(b)

Failed to prevent the loss of air supply to the steam extraction rack that led to the
DC-201 cracked gas compressor tripping and unauthorized emissions of 2,682 Ibs of
VOC, including 884 Ibs of ethylene, 158 Ibs of 1,3-butadiene, and 1,286 Ibs of
propylene; 327 Ibs of NOx; and 2,459 Ibs of CO from the No. 1 Olefins Flare during
an emissions event which began on March 31, 2010 and lasted six hours (Incident
No. 137806). The event was caused by a contractor accidently closing the
instrument air supply: valve while removing insulation from the DC-201 turbine
housing. Because the event could have been avoided by better design and
operating practices, the Respondent did not meet the affirmative defense in 30 Tex.

Admin. Code § 101.222.

Violation Description

Base Penalty $10;000§

s
.

Release Major Moderate
Actual X
Potential Percent

%

Major Moderate Minor

I I I ] Percent

Matrix Human health or the environment has been exposed to significant emissions which do not exceed
Notes levels that are protective of human health or environmental receptors as a result of this violation.

Number of Violation Events

mark only one
with an x

l $1,250

‘Good Faith Efforts to Comply

Extraordinary

Ordinary X
N/AlL (mark with x)
Notes The corrective actions were completed by April 30, 2010
and the NOE was issued on July 9, 2010.

Violation Subtotal $3;750
Final Penalty Total] 22;000
limi )J ‘ $10;OQO

Economic Bene

justed fi
7




 Economic Benefit Worksheet
Respondent INEOS USA LLC
Case ID No. 39952
Reg. Ent. Reference No. RN100238708
Media Air [ Years of
Vio]atién No. 5 » v - g Depreciation
, a 50 15

Yrs Interest Saved Onetime Costs EB Amount

Percent Interest

. - Item Cost Date Requ
Item Description No commasor$ .

Delayed Costs . _ .
Equipment 1,400 31-Mar- -Apr=

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

HEEEEEEEEE

@
N R

olololojolololofo|e

ololoolololololo]
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The estimated cost of changing the air supply control valves to needle-type valves which cannot be
Notes for DELAYED costs accidently closed and changing the air filters on DC-201 and DC-502 compressors to ones with a smaller
micron rating from the date of the violation to the completion date.

Avoided Costs 1] avoided costs. , . for o ime avoided costs)
Disposal . $ $0 $0
Personnel 0.00 $0 $0 0
Inspection/Reporting/Sampling 0.00 $0 $0 $0
Supplies/equipment 0.00 $0 $0 $0
Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] B 0.00 $0 $0 $0
Other (as needed) L 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $1,400] - ToTAL| $8|




Screening Date 24-Jun-2010 Docket No. 2010-1059-AIR-E CW
Respondent INEOS USA LLC Policy Revision 2 (September 2002)
Case ID No. 39952 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN100238708
Media [Statute] Air
Enf. Coordinator Miriam Hall
Violation Number 6
Rule Cite(s){| 30 Tex. Admin. Code § 116.715(a), Permit No. 95 SC 1, and Tex. Health & Safety
Code § 382.085(b)

Failed to properly tighten the seal flush tubing connection to the DDG-411AN
propylene product pump after pump. maintenance which resulted in unauthorized
emissions of 769 Ibs of propylene on April 10, 2010 during an emissions event
lasting five minutes (Incident No. 138184). Because the event could have been
avoided by better operating practices, the Respondent did not meet the affirmative
defense in 30 Tex. Admin. Code § 101.222.

Violation Description

Base Penalty $10,000

Harm
Release Major Moderate Minor
Actual| X
Potentiall[ Percent

¥ s L :
ation Major Moderate Minor

1l il I ] Percent

Matrix || Human health or the environment has been exposed to insignificant emissions which do not exceed
Notes levels that are protective of human health or environmental receptors as a resuit of this violation.

$7,500}

; $2;500

mark only one
with an x

‘Good Faith Effo ompl ctio i

Before NOV__ NOV to élﬁPRP/Settlement Offer

Extraordinary
Ordinary X

N/A (mark with x)

The corrective actions were completed by June 30, 2010
and the NOE was issued on July 14, 2010.

Violation Subtotali $1;875
5 violati st -im ~
Estimated EB Amount| $6| Violation Final Penalty Total] $11,000

This violation Final Assessed Penalty (adjusted for Iimits)§ $10v;,000_
B i : . @ \’\::u\\\« mwiwm S i S

Notes

ik




___Economic Benefit Worksheet
Respondent INEOS USA LLC
Case ID No. 39952

Reg. Ent. Reference No. RN100238708 o
Media Air - Years of

Vlolatlon No. 6 ( Percent Interest Depreciation

- . ... = 5.0 15

Item Cost Date Required Final Date Yrs Interest Saved ~ Onetime Costs  EB Amount

Item Description Nocommasor $

Delayed Costs

Permit Costs

[ T
Other (as needed) $500 T 10-Apr-2010 I[ 30-1un-2010

The estimated cost of developing and implementing a new SOP that requires all reworked tubing lines to
be pressure tested before putting back into service from the date of the violation to the completion date.

Equipment “ 0.00 $0 $0 3
Buildings I 0.00 $0 $0 0
Other (as needed) 0.00 $0 $0 50
Engineering/construction 1L 0.00 $0 50
Land l[= 0.00 $0 a

Record Keeping System L 0.00 0
Training/Sampling 0.00 $0
Remediation/Disposal 0.00 0
0.00 0
0.22 6

Notes for DELAYED costs

Avoided Costs ANNUALIZE [ [1| avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 $0 0 $0
Personnel 0.00 $0 0 $0
Inspectlon/Reportlng/Samplmg I 0.00 $0 $0 $0
Supplies/equipment I 0.00 $0. $0 $0
Financial Assurance [2] 0.00 0 $0 50
ONE-TIME avoided costs [3] i 0.00 0 $0 50
Other (as needed) 1l 0.00 $0 50

Notes for AVOIDED costs

Approx. Cost of Compliance [ $500| TOTALl $6]




’ Compliance History Report

Customer/Respondent/Owner-Operator: CN602817884 INEOS USALLC Classification: AVERAGE Rating: 2.80
Regulated Entity: RN100238708 CHOCOLATE BAYOU PLANT Classification: AVERAGE Site Rating: 5.94
ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER BL0002S
AIR OPERATING PERMITS PERMIT 1353
AIR OPERATING PERMITS PERMIT 2327
WASTEWATER PERMIT WQO0001333000
WASTEWATER EPAID TX0004821
PETROLEUM STORAGE TANK REGISTRATION 12999
REGISTRATION
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 0200132
UNDERGROUND INJECTION CONTROL PERMIT 5D0400007
AIR NEW SOURCE PERMITS PERMIT 53419
AIR NEW SOURCE PERMITS PERMIT 95
AIR NEW SOURCE PERMITS PERMIT 101
AIR NEW SOURCE PERMITS REGISTRATION 75608
AIR NEW SOURCE PERMITS REGISTRATION 12953
AIR NEW SOURCE PERMITS REGISTRATION 53419
AIR NEW SOURCE PERMITS REGISTRATION 75399
AIR NEW SOURCE PERMITS REGISTRATION 10465
AIR NEW SOURCE PERMITS REGISTRATION 10906
AIR NEW SOURCE PERMITS REGISTRATION 11060
AIR NEW SOURCE PERMITS REGISTRATION 11539
AIR NEW SOURCE PERMITS REGISTRATION 12136
AIR NEW SOURCE PERMITS REGISTRATION 12709
AIR NEW SOURCE PERMITS ACCOUNT NUMBER BL0O002S
AIR NEW SOURCE PERMITS AFS NUM 4803900014
AIR NEW SOURCE PERMITS EPAID PSDTX854
AIR NEW SOURCE PERMITS PERMIT 488A
AIR NEW SOURCE PERMITS PERMIT 491A
AIR NEW SOURCE PERMITS PERMIT 1041
AIR NEW SOURCE PERMITS PERMIT 2798
AIR NEW SOURCE PERMITS PERMIT 4882
AIR NEW SOURCE PERMITS PERMIT 7196
AIR NEW SOURCE PERMITS PERMIT 19868
AIR NEW SOURCE PERMITS PERMIT 35735
AIR NEW SOURCE PERMITS PERMIT 46192
AIR NEW SOURCE PERMITS REGISTRATION 48637
AIR NEW SOURCE PERMITS REGISTRATION 71820
AIR NEW SOURCE PERMITS REGISTRATION 74968
AIR NEW SOURCE PERMITS REGISTRATION 76394
AIR NEW SOURCE PERMITS EPAID PSDTX793
AIR NEW SOURCE PERMITS EPAID PSDTX983
AIR NEW SOURCE PERMITS REGISTRATION 76826
AIR NEW SOURCE PERMITS REGISTRATION 76401
AIR NEW SOURCE PERMITS EPAID PSDTX642
AIR NEW SOURCE PERMITS REGISTRATION 78501
AIR NEW SOURCE PERMITS REGISTRATION 78483
AIR NEW SOURCE PERMITS EPAID PSDTX854M2
AIR NEW SOURCE PERMITS REGISTRATION 87813
WATER LICENSING LICENSE 0200132
INDUSTRIAL AND HAZARDOUS WASTE EPAID TXD050309012
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 30042
(SWR)
INDUSTRIAL AND HAZARDOUS WASTE PERMIT 50121
IHW CORRECTIVE ACTION SOLID WASTE REGISTRATION # 30042
(SWR)
AIR EMISSIONS INVENTORY ACCOUNT NUMBER BLO002S
Location: 2 MI S OF THE INTERSECTION OF FM 2917 AND FM 2004
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: July 27, 2010

Agency Decision Requiring Compliance History: Enforcement

Page 1 of 17



Compliance Period: " July 27, 2005 to July 27, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Miriam Hall Phone: (512) 239-1044

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. If Yes, who was/were the prior owner(s)/operator(s)? NA
5. When did the change(s) in owner or operator occur? NA
6. Rating Date: 9/1/2009 Repeat Violator: NO
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
Effective Date: 08/28/2006 ADMINORDER 2006-0242-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Proy: Air Permit #92/PSD-TX-854, S.C.#1 PA

Description: Failed to prevent unauthorized emissions during a April 14, 2005 emissions event.

Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Pro: Al Permit #95/PSD-TX-854, S.C#1 PA

Description: Failed to prevent unauthorized emissions during a May 29, 2005 emissions event.

Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: Air Permit #95/PSD-TX-854, S.C.#1 PA

Description: Failed to prevent unauthorized emissions during a July 5, 2005 emissions event.

Effective Date: 11/03/2006 ADMINORDER 2006-0469-AIR-E

Classification: Major
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
Rgmt Prov: No. 95/PSD-TX-854, Special Condition #1 PERMIT
Description: Failure to prevent loss of instrument air resulting in unauthorized emissions.
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
Rqmt Prov: Permit No. 95/PSD-TX-854 PERMIT

Description: Failed to maintain an emission rate below the maximum allowable emission limit of zero from the
No. 1 Olefins Flare on November 19, 2005 [emission point No. ("EPN") DM-1101] on November 19, 2005.

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Rqmt Prov: Special Condition No. 1 PERMIT

Description: Failed to maintain an emission rate below the maximum allowable emission limit of zero from the

No. 1 Olefins Flare on December 11, 2005 [EPN DM-1101] on December 11, 2005.
Effective Date: 04/26/2007 ADMINORDER 2006-1893-AIR-E

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
Rqmt Prov: No. 95, Special Condition 1 PERMIT
Description: Failed to prevent unauthorized emissions.
Effective Date: 08/31/2007 ADMINORDER 2007-0175-AIR-E

Classification: Moderate
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Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
Rgmt Prov: No. 95, Special Condition 1 PERMIT
Description: Failure to prevent unauthorized emissions.
Effective Date: 11/19/2007 ADMINORDER 2004-0891-AIR-E
Classification: Major
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: Flexible Air Permit #95, SC #1 PERMIT
Description: BP Amoco failed to prevent the unauthorized excessive emissions from Emission Point No.
DDM-3101 during a period of 42 hours on April 1 through April 3, 2003.
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.110(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: Flexible Permit 95 and PSD-TX-854 PA
Description: BP Amoco failed to prevent the unauthorized emissions when a drain valve on Flare Knock-Out
Drum AD-1501 was left open for one hour on May 3, 2004.
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: TCEQ FLEXIBLE AIR PERMIT #95, SC#1 PERMIT

Description: BP Amoco failed to prevent the unauthorized emissions when BP Amoco failed to prevent a high
concentration of carbon monoxide in cracked gas which caused a malfunction in the acetylene reactor, which in
turn, resulted in the production of ethylene which was routed to the Olefins 1 Flare for approximately 12 hours and
30 minutes on July 19, 2004.

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: TCEQ Flexible Air Permit No. 95, SC1 PERMIT

Description: BP Amoco failed to prevent the unauthorized emissions from the Olefins 2 Unit's flare when the
Steam Turbine, DDGT-220AN, had an electrical short circuit which caused it to trip offline. This short circuiting
caused the Cracked-Gas Compressor DDC-202N to trip-off during a period of approximately eleven (11) hours on
June 16, 2004. '

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: 19868, SC No. 1 PA
Description: BP Amoco failed to prevent the unauthorized emissions due to a seal failure on Quench Pump
MG-251 for approximately one hour and forty-five minutes on July 9, 2004.
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: TCEQ Flex Air Permit No. 95, SC1 PERMIT

Description: BP Amoco failed to prevent unauthorized emissions from the Olefins 1 Unit Flare when BP failed to
control back-pressure in a hydrogen pipeline; thereby shutting down two compressors and decreasing flow
through the ethylene section of the Olefins 1 Unit for approximately 40 hours from October 21 through October 23,
2004.

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter G 116.715(a)
Rqmt Prov: 95, SC#1 PA
Description: BP Amoco failed to prevent unauthorized emissions from the Olefins 1 Flare when BP failed to
control the carbon monoxide concentration and temperature in the acetylene reactor, DR-201 A/B, for
approximately 10 hours on October 29, 2004.
Effective Date: 01/28/2008 ADMINORDER 2007-0370-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Rqmt Prov: No. 95/PSD-TX-854, SC#1 PERMIT
Description: Failure to prevent an unplanned compressor shutdown resulting in unau<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>