EXECUTIVE SUMMARY - ENFORCEMENT MATTER Pége 10f3
DOCKET NO.: 2010-1451-MLM-E TCEQ ID: RN101454726 CASE NO.: 40342
RESPONDENT NAME: PANOLA-BETHANY WATER SUPPLY CORPORATION

ORDER TYPE:
'X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR X MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
'X_PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X _WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Panola Bethany WSC, located on United States Highway 79, between Panola
and Bethany, Panola County

TYPE OF OPERATION: Public water supply
SMALL BUSINESS: __ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on January 17, 2011. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Katy Schumann, Enforcement Division, Enforcement Team 2, MC 169, (512)
239-2602; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. James A. Youngblood, President, PANOLA-BETHANY WATER SUPPLY CORPORATION, P.O. Box
279, Bethany, Louisianna 71007
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: PANOLA-BETHANY WATER SUPPLY CORPORATION

DOCKET NO.: 2010-1451-MLM-E

VIOLATION SUMMARY CHART:

| VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS |

Ko —

Type of Investigation:
__ Complaint
__Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: July 19, 2010

Date of NOV/NOE Relating to
this Case: August 23, 2010 (NOE)

Background Facts: This was a
records review.

WATER

1) Failed to provide a concrete sealing
block that extends at least three feet
from the exterior well casing in all
directions, is at least six inches thick
and is sloped to drain away from the
easement at not less than 0.25 inches
per foot [30 TEX. ADMIN. CODE §

290.41(c)(3)(J)].

2) Failed to provide Facility records to
Commission personnel at the time of
an investigation [30 TEX. ADMIN. CODE
§§ 290.46(H)(2), (D(3)(A)(vi),
(H(3)(B)(ii), and (H(3)(D)(vii)].

3) Failed to initiate maintenance and
housekeeping practices to ensure the
good working condition and general
appearance of the Facility and its
equipment [30 TEX. ADMIN. CODE §
290.46(m) and (m)(2)].

4) Failed to calibrate the flow
measuring devices once every three
years [30 TEX. ADMIN. CODE §
290.46(s)(1)].

5) Failed to post a legible sign at each
production, treatment and storage
facility that contains the name of the
facility and an emergency telephone
number where a responsible official
can be contacted [30 TEX. ADMIN. CODE

§ 290.46(1)].

6) Failed to obtain a discharge permit

__ TAKEN/REQUIRED

Total Assessed: $3,014

Total Deferred: $602
X Expedited Settlement

__ Financial Inability to Pay
SEP Conditional Offset: $0

Total Paid to General Revenue:
$2,412

Compliance History Classification:
Person/CN — N/A
Site/RN — N/A
Major Source: __Yes _X No

Applicable Penalty Policy: September
2002

Ordering Provisions:

The Order will require the Respondent
to:

a. Within 30 days after the effective
date of this Agreed Order:

i. Submit for review and begin
maintaining the following records:
water system maintenance records,
copies of consumer confidence reports,
copies of public notices issued for boil
water notifications or chemical
violations and copies of the sanitary
control easements for the Facility’s
wells;

ii. Post a legible sign at the sites of
Well Nos. 3 and 4 that contains the
name of the Facility and an emergency
telephone number where a responsible
official can be contacted; and

iii. Submit an administratively
complete permit application for the
discharge of wastewater generated
from the water treatment process.

Respond completely and adequately,
as determined by the TCEQ, to all
requests for information concerning its
permit application within 30 days after
the date of such requests or before any
other deadline specified in writing.

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provision a.

c. Within 60 days after the effective
date of this Agreed Order:

1. Calibrate the well meters for Well
Nos. 1, 2, 3, 4 and 5; and

ii. Provide the well with a concrete
sealing block that extends at least
three feet from the exterior well casing
in all directions.

d. Within 75 days after the effective
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RESPONDENT NAME: PANOLA-BETHANY WATER SUPPLY CORPORATION  Page 3 of 3
DOCKET NO.: 2010-1451-MLM-E

prior to any discharge of wastewater date of this Agreed Order, submit
[30 TEX. ADMIN. CODE § 290.42(i) and written certification and include
TEX. WATER CODE ch. 26.121(a)]. detailed supporting documentation

including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provision c;

e. Within 9o days after the effective
date of this Agreed Order, repair the
barbed wire at Well No. 3 and Plant
No. 1, and provide a new protective
coating for the pressure tank and
pressure filters at Plant No. 2; and

f. Within 105 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provision e
and certify that either authorization to
discharge wastewater generated from
the water treatment processes has
been obtained or that all discharge of
wastewater has ceased until such time
that appropriate authorization is
obtained.

Additional ID No(s).: PWS 1830011
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision October 30, 2008

'DATES

5creening| 2-Sep-2010 l

{RESPONDENT/FACILITY INFORMATION

EPA Due| |

PCW| 20-Sep-2010

Multi-Media

Enf. Coordinator

Respondent|PANOLA-BETHANY WATER SUPPLY CORPORATION
Reg. Ent. Ref. No.[RN101454726
Facility/Site Region|5-Tyler | Major/Minor Source|Minor
'CASE INFORMATION =
Enf./Case ID No.{40342 No. of Violations|5
Docket No.{2010-1451-MLM-E Order Type|1660
Media Program(s) [Public Water Supply Government/Non-Profit|Yes

Water Quality

EC's Team
[$1,000 |

Admin. Penalty $ Limit Minimum| $50 |Maximum

Katy Schumann

Enforcement Team 2

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $710
;ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
. Compliance History 12.0% Enhancement Subtotals 2,3, & 7 [ $85
i
‘ Notes Enhancement for two same/similar NOVs and 1 dissimilar NOV.

Culpability No | 0.0% Enhancement Subtotal 4| $0

Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | $0
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0
Total EB Amounts 318 *Capped at the Total EB $ Amount
Approx. Cost of Compliance E
'SUM OF SUBTOTALS 1-7 Final Subtotal | $795
OTHER FACTORS AS JUSTICE MAY REQUIRE , Adjustment | $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount [ $795
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $834
DEFERRAL 20.0%]| Reduction  Adjustment | -$166
Reduces the Final Assessed Penalty by the indicted percentage. ; e.g. 20 for 20% reduction.
Notes Deferral offered for expedited settlement.

PAYABLE PENALTY . . . L . . $668




Screening Date 2-Sep-2010 Docket No. 2010-1451-MLM-E
Respondent PANOLA-BETHANY WATER SUPPLY CORPORATION Policy Revision 2 (September 2002)
Case ID No. 40342 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101454726
Media [Statute] Public Water Supply
Enf. Coordinator Katy Schumann

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Enter Number Here Adjust.
Written notices of violation .("NOVs") with same or similar v.iola.tions as those in 2 10%
NOVs the current enforcement action (number of NOVs meeting criteria )
Other written NOVs 1 2%
Any agreed final enforcement orders containing a denial of liability (number of 0 0%

orders meeting criteria)
Any adjudicated final enforcement orders, agreed final enforcement orders

Orders

without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the

commission

Any non-adjudicated final court judgments or consent decrees containing a

denial of liability of this state or the federal government (number of judgements 0 0%

Judgments |, consent decrees meeting criteria )

dC n
anDecorZ: t Any adjudicated final court judgments and default judgments, or non-

adjudicated final court judgments or consent decrees without a denial of liability, 0 0%
of this state or the federal government
Eoaiisibne Any criminal convictions of this state or the federal government (number of 0 0%
counts)
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
Audit 1995 (number of audits for which notices were submitted)
udits
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 0 0%
violations were disclosed)
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
Other under a special assistance program °

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal N 0%
government environmental requirements ° °

Adjustment Percentage (Subtotal 2) | 12%

>>  Repeat Violator (Subtotal 3)
[ N/A | Adjustment Percentage (Subtotal 3)[_0% |

>> Compliance History Person Classification (Subtotal 7) ,
| N/A | Adjustment Percentage (Subtotal 7)

>> Compliance History Summary

Compliance
History Enhancement for two same/similar NOVs and 1 dissimilar NOV.

Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 12% |




Screening Date 2-Sep-2010 Docket No. 2010-1451-MLM-E PCW
Respondent PANOLA-BETHANY WATER SUPPLY CORPORATION Policy Revisiorn 2 (September 2002}
Case ID No. 40342 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN101454726
Media [Statute] Public Water Supply

Enf. Coordinator Katy Schumann
Violation Number 1 ll

Rule Cite(s)

30 Tex. Admin. Code § 290.41(c)(3)(3)

Failed to provide a concrete sealing block that extends at least three feet from the
exterior well casing in all directions, is at least six inches thick and is sloped to
Violation Description|drain away from the easement at not less than 0.25 inches per foot. Specifically, at
the time of the record review, the sealing block for Well No. 2 extended
approximately 2 feet from the well head.

Base Penalty $1,000

Release Major Moderate Minor
Actuallf

i I
Potential| I x | Percent

Major Moderate Minor

[ | I | ] Percent

Failure to provide an adequate concrete sealing block around the well head may not adequately
Matrix protect the well from flooding allowing pollutants to enter the source water thereby exposing
consumers to a significant amount of contaminants which would not exceed levels protective of
human health.

$900]

i $100

Number of Violation Events Number of violation days

mark only one
with an x

Violation Base Penalty} $100

One quarterly event is recommended, calculated from the date of the record review, July 19,
2010, to the date of screening, September 2, 2010.

_Good Fait

Extraordinary

Ordinary
N/A X (mark with x)

The Respondent does not meet the good faith criteria for
this violation.

Notes




- Economic Benefit Worksheet

Respondent PANOLA-BETHANY WATER SUPPLY CORPORATION

Case ID No.
' Reg. Ent. Reference No.

Media
Violation No.

40342
RN101454726

Public Water Supply

1

Item Cost Date Required Final Date

e —————

e N
 Percent Interest

 Yearsof
Depreciation |

Other (as needed)
Engineering/construction

Record Keeping System
Training/Sampling
Remediation/Disposal

. Yrs Onetime Costs EB Amount
Item Description No commas or $
Delayed Costs
Equip t 0.00 $0 50
Buildings 0.00 0 50
0.00 $0 50
IL__$300 1 29-Jan-2009 | 2.33 $2 $49
Land ] 0.00 $0 $0
0.00 $0 $0
0.00 $0 $0
0.00 $0 0
Permit Costs | 0.00 $0 0
I .00 $0

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

The delayed cost includes the estimated amount to provide an adequate concrete sealing block around the
well, calculated from the date of the initial investigation to the estimated date of compliance.

~ ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

0.00 $0 $0 $0
0.00 $0 $0 $0

1 0.00 0 $0 $0

1 0.00 $0 $0 $0

0.00 0 $0 50

0.00 0 $0 50

0.00 $0 $0 50

[ $300| TOTAL| $49]




Screening Date 2-Sep-2010 Docket No. 2010-1451-MLM-E PCW
Respondent PANOLA-BETHANY WATER SUPPLY CORPORATION Policy Revision 2 {September 2002 :
Case ID No. 40342 PCW Revision October 30, 2008 |
Reg. Ent. Reference No. RN101454726

Media [Statute] Public Water Supply

Enf. Coordinator Katy Schumann

Violation Number 2 Il
Rule Cite(s)

30 Tex. Admin. Code §§ 290.46(f)(2); (f)(3)(A)(vi), (F)(3)(B)(ii) and (f)(3)(D)(vii)

Failed to provide Facility records to Commission personnel at the time of an
investigation. Specifically, at the time of the record review, it was documented that
during an investigation conducted on January 29, 2009, the Respondent failed to
Violation Description| provide the following documents: Facility maintenance records, copies of consumer
confidence reports, copies of issued public notices for boil water notifications or
chemical violations and copies of the sanitary control easements for the Facility's
wells.

Base Penaltyi $1;000

Harm
Release Major Moderate Minor
Actual

Potential Percent

MMajor ~ Moderate Minor

| L x 1 Percent

Less than 30% of the rule requirement was not met.

$990}

$10

Violation Events

mark only one
with an x

Violation Base Penaltyi $10

One single event is recommended.

[ 0.0%]Reduction

Before NOV NOV to EDPRP/SettIement Of er

_Good Faith Efforts to Comply

Extraordinary

Ordinary
N/A| X (mark with x)
Not The Respondent does not meet the good faith criteria for
otes this violation.

Violation Subtotal§ $10

_Economic Benefit (EB) for th

Estimated EB Amount|




Economic Benefit Worksheet
Respondent PANOLA-BETHANY WATER SUPPLY CORPORATION
Case ID No. 40342
Reg. Ent. Reference No. RN101454726
Media Public Water Supply
Violation No. 2

Years of
Depreciation

: 5.0 15

Percent Interest

Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commasor $ '

Delayed Costs.
Equipment

Buildings ]

Other (as needed) $45 29-Jan-2009 [ 30-Apr-
Engineering/construction
Land L

Record Keeping System $180 [ 29-Jan-2009 ][ 30-Apr-2011
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

o hs s bin
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The other delayed costs include the estimated amount to compile and begin maintaining a record keeping
system for the operating records, calculated from the date of the initial investigation documenting the
violation to the estimated date of compliance. The record keeping-system delayed cost includes the
estimated amount to compile and begin maintaining a record keeping system for the following records:
Facility maintenance records, copies of consumer confidence reports, public notices issued for Boil Water
Notifications or Chemical Violations and copies of the sanitary control easements for the Facility's wells,
calculated from the date of the investigation in -which the violation was initially documented to the
estimated date of compliance.

Notes for DELAYED costs

e e

Avoided Costs_ ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 $0 $0 $0
Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 $0 $0 $0
Supplies/equipment 0.00 $0 $0 $0
Financial Assurance [2] | 0.00 $0 $0 $0
ONE-TIME avoided costs [3] 1C i 0.00 $0 $0 $0
Other (as needed) B | 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $225| TOTAL| $27]




Screening Date 2-Sep-2010 Docket No. 2010-1451-MLM-E PCW
Respondent PANOLA-BETHANY WATER SUPPLY CORPORATION Policy Revision 2 {September 2002}
Case ID No. 40342 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN101454726
Media [Statute] Public Water Supply

Enf. Coordinator Katy Schumann
Violation Number 3 H
Rule Cite(s)

30 Tex. Admin. Code § 290.46(m) and (m)(2)

Failed to initiate maintenance and housekeeping practices to ensure the good

working condition and general appearance of the Facility and its equipment.

Violation Description| Specifically, at the time of the investigation, the barbed wire at Well No. 3 and Plant

No. 1 was in need of repair and the pressure tank and pressure filters at Plant No. 2
were in need of a new protective coating.

Base Penaltyi $1,000

roper u

»%}‘%ﬁh Matrix

arm

Release Major Moderate Minor
Actual
Potential X Percent

“Moderate ___ Minor

L I 1 Percent

Major

Failure to maintain the good working condition and general appearance of the Facility's equipment
could expose the customers to an insignificant amount of contaminants which would not exceed
Jevels that are protective of human health.

Matrix
Notes

$950]

i $50

Number of Violation Events Number of violation days

mark only one
with an x

Violation Base Penalty $150

Three single events are recommended (one for each well or plant site).

[ 0.0%|Reductic _
Before NOV__ NOV to EDPRP/Settlement Offer
Extraordinary J[
Ordinary 1
N/A] X (mark with x)

The Respondent does not meet the good faith criteria for
this violation.

Notes

Violation Subtotali 5150
$33] Violation Final Penalty Totali $168
i s)i _$168]

2

(adjusted for Ii




T | Beﬁéflt T

Respondent PANOLA-BETHANY WATER SUPPLY CORPORATION

Case ID No. 40342
Reg. Ent. Reference No. RN101454726
Media Public Water Supply jgp
- . | Percent Interest
Violation No. 3
Item Cost Date Required FinalDate Yrs Interest Saved Onetime Costs EB Amount

Item Description No commas or $

Delayed Costs . ' ..
Equipment || 0.00 $0 $0 0
Buildings 1l 0.00 $0 $0 0
Other (as needed) i 0.00 $0 $0 $0
Engineering/construction 1L e 41.0.00 0 $0
Land B BB 1= 0.00 0 4
Record Keeping System I 0.00 0 $
Training/Sampling 0.00 $0 b
Remediation/Disposal 0.00 $0
Permit Costs L 0.00 50
Other (as needed) - - = - 2.67 $

Notes for DELAYED costs The delayed cost includes the amount to repair the barbed wire and recoat the pressure tank and pressure
otes fo s filters, calculated from the date of the initial investigation to the estimated date of compliance.

ring item (except for one-time avoided costs)

Avoided Costs_ ANNUALIZE [1] avoided costs before

Disposal 50 0 50

Personnel = 0 $0 50
Inspection/Reporting/Sampling A | 0 $0 50
Supplies/equipment I | . $0 $0 $0

Financial Assurance [2] 1 L | B : $0 $0 $0
ONE-TIME avoided costs [3] o | . 110.00 $0 $0 $0
Other (as needed) L i —__10.00 $Q $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $250] _ TOTAL[ $33]




Screening Date 2-Sep-2010 Docket No. 2010-1451-MLM-E P
Respondent PANOLA-BETHANY WATER SUPPLY CORPORATION Policy Revision 2 (September 2002)
Case ID No. 40342 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101454726
Media [Statute] Public Water Supply
Enf. Coordinator Katy Schumann
Violation Number] 4 |

Rule Cite(s)

30 Tex. Admin. Code § 290.46(s)(1)

Failed to calibrate the flow measuring devices once every three years. Specifically,
Violation Description| at the time of the record review, it was documented that the flow meters for Well
Nos. 1, 2, 3, 4 and 5 were not being calibrated once every three years.

Base Penaltyj $1,000
>> Environmental, Property and Human Health M; .
E Harm
Release Major Moderate Minor
Actual
Potential X Percent

Falsificatio Majﬂor ) Moderate ) Minor

[ I | I ] Percent

Matri Failure to have the well meters properly: calibrated could result in inaccurate water usage and
Na trux production data, which could expose customers to an insignificant amount of contaminants that
otes would not exceed levels protective of human health.

$950]

i $50

Number of Violation Events | Number of violation days

mark only one
with an x

Violation Base Penaltyi $250

L) L
Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary
N/A] X |(mark with x)

The Respondent does not meet the good faith criteria for
this violation.

Notes

e £
Violation Final

Penalty Total} %280

ts) —$280]

usted for |




Respondent PANOLA-BETHANY WATER SUPPLY CORPORATION

Case ID No. 40342
Reg. Ent. Reference No, RN101454726 R
Media Public Water Supply Years of

1 <
Violation No. 4 Percent Interest b epreclation§

bt W

Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount ]
Item Description No commasor$ '

Delayed Costs

Equipment Il 0.00 0 $0 50

Buildings 1 0.00 0 $0 0

Other (as needed) 0.00 $0 $0 0

Engineering/construction 1t | 0.00 g 50 50
Land || 1 0.00 3

Record Keeping System i I 0.00 50

Training/Sampling B lr 0.00 $0

Remediation/Disposal B| 0.00 $0

Permit Costs B 0.00 $0

Other (as needed) i 0.0 $0

Notes for DELAYED costs

Avoided Costs

Disposal $0
Personnel $0 $0 0
Inspection/Reporting/Sampling $0 $0 0
Supplies/equip t $0 $0 0
Financial Assurance [2] $0 $0 $0
ONE-TIME avoided costs [3] . _$30 $155 $185
Other (as needed) Il Il 0.00 $ $0 $0

The avoided cost includes the estimated amount to properly calibrate the well meters, calculated for the

N for AVOIDED costs . p
otes for AVO cos three years prior to the record review date.

Approx. Cost of Compliance l $ 155 TOTALI $ 185|




Screening Date 2-Sep-2010 Docket No. 2010-1451-MLM-E
Respondent PANOLA-BETHANY WATER SUPPLY CORPORATION Policy Revision 2 (September 2002}
Case ID No. 40342 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101454726
Media [Statute] Public Water Supply
Enf. Coordinator Katy Schumann
Violation Number ==l_—=5=mT|

Rule Cite(s) 30 Tex. Admin. Code § 290.46(t)

Failed to post a legible sign at each production, treatment and storage Facility that
. . . contains the name of the Facility and an emergency telephone number where a
Violation Description responsible official can be contacted. Specifically, at the time of the record review,
there were no signs posted at the sites of Well Nos. 3 and 4.

Base Penalty $1,000

Release Moderate Minor
Actual It
Potential ]f Percent

Major Moderate Minor

I X | I I Percent

Falsification

The Respondent failed to meet 100% of the rule requirement.

$900]

i $100

Violation Base Penaltyi $200

mark only one
with an x

Two single events are recommended (one for each well site).

L 0.0%]

Before NOV__ NOV to EDPRP/Settlement Offer

h Efforts to Comply

Extraordinary

Ordinary|
N/A X (mark with x)

Not The Respondent does not meet the good faith criteria for
. this violation.

Violation Subtotal] $200]
) f S Vi o fory Limit Test .
Estimated EB Amount] $22| Violation Final Penalty Total] $224

This violation Final Assessed Penalty (adjusted for Iimits)i $224




Economic Benefit Worksheet
Respondent PANOLA-BETHANY WATER SUPPLY CORPORATION
Case ID No. 40342
Reg. Ent. Reference No. RN101454726 T
Media Public Water Supply |Percent Interest
Violation No. 5 ' |
: . , z

Year
Depreciation

5.0 15

Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Descri ption No commas or $ . . .

Equipment 0.00 $0 $0 $0
Buildings . 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0
Engineering/construction 0.00 $0 $0 $0
Land 0.00 $0 $0
Record Keeping System FZ'ZS $22 $22
Training/Sampling 0.00 $0 $0
Remediation/Disposal 0.00 0 $0
Permit Costs 0.00 0 0

Other (as needed) m $0

The delayed cost includes the estimated amount to create and post a sign at the sites of Well Nos. 3 and

Notes for DELAYED costs 4, calculated from the initial investigation date to the estimated date of compliance.

Avoided Costs

Disposal

Personnel
! Inspection/Reporting/Sampling |
: Supplies/equipment 0
Financial Assurance [2] 0
ONE-TIME avoided costs [3] 0.
Other (as needed) 0

I

Qlojoo|o

=} (o} (o] (o) (o] @ (o

50

Q1

Notes for AVOIDED costs

Approx. Cost of Compliance $200| . TOTAL| $22]




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

DATES Assigned| 30-Aug-2010 : ' :
PCW| 27-Sep-2010 5creening| 2-Sep-2010 | EPA Due| |
'RESPONDENT/FACILITY INFORMATION
Respondent[Panola-Bethany Water Supply Corporation
Reg. Ent. Ref. No.{RN101454726
Facility/Site Region|5-Tyler ] Major/Minor Source[Minor
CASE INFORMATION
Enf./Case ID No.[{40342 No. of Violations|1
Docket No.|2010-1451-MLM-E Order Type|1660
Media Program(s) |Water Quality Government/Non-Profit|Yes
Multi-Media|Public Water Supply Enf. Coordinator|Katy Schumann
EC's Team|Enforcement Team 2
Admin. Penalty $ Limit Minimum | $0 |Maximum [ $10,000 |
Penalty Calculation Section
"TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $2,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History . 9.0%  Enhancement Subtotals 2, 3, & 7 | $180
Notes Enhancement for one same/similar NOV and 2 dissimilar NOVs.
Culpability No [ 0.0%  Enhancement Subtotal 4| $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5[ $0
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | _ $2,180
'OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $2,180
'STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $2,180
|
£ .
DEFERRAL 20.0%)| Reduction  Adjustment | -$436
Reduces the Final Assessed Penalty by the indicted percentage. ; e.g. 20 for 20% reduction.
Notes Deferral offered for expedited settlement.
PAYABLEPENALYY = = . . L $1,744




Screening Date 2-Sep-2010

Docket No. 2010-1451-MLM-E

Respondent Panola-Bethany Water Supply Corporation
Case ID No. 40342
Reg. Ent. Reference No. RN101454726
Media [Statute] water Quality
Enf. Coordinator Katy Schumann

Compliance History Worksheet

>> Compliance History Site Enhancement (Subtotal 2)

Policy Revision 2 (September 2002

PCW Revision October 30, 200

Component Number of... Enter Number Here Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in 1 59
NOVs the current enforcement action (number of NOVs meeting criteria ) °
Other written NOVs 2 4%
Any agreed final enforcement orders containing a denial of liability (number of 0 0%
orders meeting criteria ) °
Orders {Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the
commission
Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements 0 0%
Ju(;:l%ments or consent decrees meeting criteria)
an nsen
Decoreez t Any adjudicated final court judgments and default judgments, or non-
adjudicated final court judgments or consent decrees without a denial of liability, 0 0%
of this state or the federal government
Convictions Any criminal convictions of this state or the federal government (number of 0 0%
counts)
Emissions |Chronic excessive emissions events (number of events') 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
i 1995 (number of audits for which notices were submitted)
udits
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 0 0%
violations were disclosed)
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0
Other under a special assistance program °
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal No 0
government environmental requirements °

>> Repeat Violator (Subtotal 3)

Adjustment Percentage (Subtotal 2) | 9%

[ N/A

'>> Compliance History Person Classification (Subtotal 7)

[ N/A

.>> Compliance History Summary

Compliance
History
Notes

Enhancement for one same/similar NOV and 2 dissimilar NOVs.

Total Adjustment Percentage (Subtotals 2, 3, & 7)

| Adjustment Percentage (Subtotal 3) [ 0%

| Adjustment Percentage (Subtotal 7) [ 0%

9%




Screening Date 2-Sep-2010 Docket No. 2010-1451-MLM-E
Respondent Panola-Bethany Water Supply Corporation Policy Revision 2 (September 2002}
Case ID No. 40342 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101454726
Media [Statute] water Quality

Enf. Coordinator Katy Schumann
Violation Number 1 ]I

Rule Cite(s)

30 Tex. Admin. Code § 290.42(i) and Tex. Water Code § 26.121(a)

Failed to obtain a permit from the Commission prior to any discharge of
wastewater. Specifically, at the time of the record review, it was documented that
a review of the Facility's records revealed that the Facility was discharging its filter

waste from the backwash filters without a permit.

Violation Description

Base Penalty] $10,000]
and Human i
Harm
Release Major Moderate Minor
Actual
Potential Percent
Major Moderate Minor
i I X I I I Percent
Matrix 100% of the rule requirement was not met.
Notes
djustment] $9,000]

$1;000

Violation Events

mark only one
with an x

Violation Base Penalty{ $2,000

Two monthly events are recommended from the date of the record review, July 19, 2010, to the
date of screening, September 2, 2010.

ompl

Extraordinary

Ordinary
N/A X (mark with x)

The Respondent does not meet the good faith criteria for
this violation.

Notes

Violati

ion Subtotal $2,000

i

i

nal Penalty Total] $2;180

This violation Final Assessed Penalty (adjusted for limits)] ‘ $2;18Q

$39]  Violation Fi




Economic Benefit Worksheet
Respondent Panola-Bethany Water Supply Corporation
Case ID No. 40342
Reg. Ent. Reference No. RN101454726 .
Media Water Quality §Per CantIntorect Years of
Violation No. 1 | Depreciation.
L sol 15

Item Cost Date Required FinalDate Yrs Interest Saved ~ Onetime Costs EB Amount
Item Description No commas or $

Delayed Costs_ . .

Equipment || 0.00 $0 $0 $0
Buildings 1 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0
Engineering/construction 0.00 $0 0
Land i 0.00 $0 0
Record Keeping System B 0.00 $0 0
Training/Sampling j| 0.00 0 0
Remediation/Disposal : i 0.00 0 0
Permit Costs $350 29-Jan-2009 ][ 30-Apr-2011 1 2.25 39 39

Other (as needed) 0.00 $0

The delayed cost includes the estimated cost to obtain a discharge permit to discharge the Facility's filter
Notes for DELAYED costs waste from its backwashing activities, calculated from the date of the initial investigation to the estimated
date of compliance.

Avoided Costs ANNUALIZE [1 avoidéﬂ"costs before entering item (except for one-time avoided costs)

Disposal 0.00 0 $0 50
Personnel 0.00 0 $0 50
Inspection/Reporting/Sampling 0.00 $0 $0 50
Supplies/equipment 0.00 $0 $0 50
Financial Assurance [2] 0.00 $0 $0 50
ONE-TIME avoided costs [3] 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $350] TOTAL] $39]




Customer/Respondent/Owner-Operator: CN600651293  Panola-Bethany Water Supply Classification:
Corporation
Regulated Entity: RN101454726  PANOLA BETHANY WSC Classification:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION
Location: LOCATED ON US 79 BETWEEN PANOLA AND BETHANY
IN PANOLA COUNTY, TEXAS
TCEQ Region: REGION 05 - TYLER
Date Compliance History Prepared: August 31, 2010

Compliance History Report

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: August 31, 2005 to August 31, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Katy Schumann Phone: (512) 239 - 2602

o h DN

Site Compliance History Components

Has the site been in existence and/or operation for the full five year compliance period? YES
Has there been a (known) change in ownership/operator of the site during the compliance period? NO
If Yes, who is the current owner/operator? N/A

If Yes, who was/were the prior owner(s)/operator(s)? N/A

When did the change(s) in owner or operator occur? N/A

Components (Multimedia) for the Site:

Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

N/A
Any criminal convictions of the state of Texas and the federal government.
N/A
Chronic excessive emissions events.
N/A
The approval dates of investigations. (CCEDS Inv. Track. No.)
1 03/12/2009 (736076)
2 08/23/2010 (841879)
Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 03/13/2009  (736076) CN600651293

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(e)(3)(D)

Description: Failure to maintain a working scale in the plant #1 gas chlorination room.

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)

Description: Failure to maintain screen on the well #3 vent

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.39(j)

Description: Failure to notify the executive director before adding Tripolyphosphate in the
water system's treatment process.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(J)

Description: Failure to provide an adequate sealing block for well #2.

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(i)

Description: Failure to obtain a waste water discharge permit for backwashing filters.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)(2)

Description: Failure to make all records available during the investigation.

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)

Page 1 of 2

Rating:

Site Rating:

1830011



Description: Failure to perform routine maintenance on all the water system's infrastructure.

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(s)(1)

Description: Failure to calibrate well flow meters at least once every three years.

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(t)

Description: Failure to post emergency contact signs at all well sites.

Date: 06/04/2010  (803893) CN600651293

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)(1)

Description: Failure to have records accessible for review during inspections.

Date: 07/28/2010 (841354) CN600651293

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)(3)(A)(vi)

Description: Failure to document in the water system maintenance log that AWWA disinfection

standards were followed during a line repair.

F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

l. Participation in a voluntary pollution reduction program.
N/A

Early compliance.
N/A

Sites Outside of Texas
N/A

-
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Texas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING §

PANOLA-BETHANY WATER 8§ TEXAS COMMISSION ON

SUPPLY CORPORATION §

RN101454726 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-1451-MLM-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding PANOLA-BETHANY WATER SUPPLY CORPORATION ("the
Respondent”) under the authority of TEX. HEALTH & SAFETY CODE ch. 341 and TEX. WATER
CODE ch. 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent, appear before the Commission and together stipulate that:

1. The Respondent owns and operates a public water supply located on United States
Highway 79, between Panola and Bethany in Panola County, Texas (the “Facility”) that
has approximately 541 service connections and serves at least 25 people per day for at
least 60 days per year.

2. The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch 26.

3. The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on

or about August 28, 2010.



PANOLA-BETHANY WATER SUPPLY CORPORATION
DOCKET NO. 2010-1451-MLM-E

Page 2

5.

10.

11.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Three Thousand Fourteen Dollars ($3,014) is
assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Two Thousand Four Hundred Twelve Dollars
($2,412) of the administrative penalty and Six Hundred Two Dollars ($602) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the
terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply
with all requirements of this Agreed Order, the Executive Director may require the
Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission. :

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") f<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>